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« La conciliation peut donc étre définie comme un arrangement auquel
parviennent des personnes en désaccord. Le résultat peut étre obtenu
par discussion et entente entre les intéressés il I'est le plus souvent grace
a l'intervention d'une tierce personne »*

b WS aidye ¢l jatag 5ygSallg
«On parlera de conciliation judiciaire lorsque c’est le juge qui tente la
conciliation et donc se fait conciliateur sur la base des textes du code de procédure
civile et administrative, qui prévoit cette hypotheése ainsi I’article 990 stipule que
les parties peuvent se concilier d’elles-mémes ou a I’initiative du juge tout au
long de I’instanc»?
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L. OHLMANN Jean-Claude, La Conciliation, thése pour le Doctorat en Droit présentée et
soutenuc publiquement, Universite de METZ, U.F.R Droit, Economie, Administration, 1998,

P09.
2_ "Les nouveaux horizons de la médiation et la conciliation aux termes de la loi N° 08-09" revue
elmofaker, N°14, 2017, P06.
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Summary:

The Code of Civil and Administrative Procedure enshrines conciliation as an
alternative means of resolving commercial disputes within the Algerian legal
system, considering it an amicable method that can be resorted to. This comes in
light of the provisions of Law 13-22, which introduced mandatory rules aimed at
reducing pressure on judges of specialized commercial courts, allowing the parties
to the dispute to play an effective role in resolving the dispute between them.

Law No, 13-22 also enshrines a number of mandatory provisions for
conciliation, including the requirement that it be conducted before any lawsuit is
filed before the Specialized Commercial Court. In the event that no agreement is
reached, a report of non-conciliation shall be prepared, and the lawsuit shall be
filed before the court, accompanied by this report, which is an essential condition
for the lawsuit to be accepted in form.
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Reconciliation is not limited to being a means of ending a dispute, but it may
also lapse in some cases, whether by nullity if it is marred by a defect in consent or
violates the rules of public order, or by annulment when one of the parties breaches
his obligations agreed upon in the reconciliation minutes, which restores the
parties' right to resort to the judiciary to resolve the dispute.

Keywords:

Commercial disputes, amicable methods, reconciliation, compulsory procedure,
specialized commercial court, invalidity of the reconciliation, termination of the
reconciliation, public order.
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