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/N?. H' .N7F FG ?6'N.GF' FG?F' '6G 8'.F' NG NF/?'7 FG FG OF'. 

' 'g&G FG OF'.?6'N.GF' P/G. /7G/ P/G 
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/NG77 //N7. :7.0. 
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./7FG :G 
./?.7 /F7 HH/. :7.7./ 

./F7 HH/. :7./ 
.//G7 :7 

 
Listes des principales abréviations 

 

- A.D.R: Alternative dispute resolution  
- AFII : Agence française des investissements internationaux. 

- AMGI : Accord multilatéral de garantie des investissements. 

- AMP : Accord sur les marchés publics. 

- ANDI : Agence Nationale de Développement de l’investissement 

- APIE : Agence du Patrimoine immatériel de l’Etat. 

- Art : article. 

- BEAC : Zone de la Banque des Etats de l’Afrique centrale.   
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-BIRD : Banque Internationale pour la Reconstruction et le Développement. 

- BIT : Bureau International du Travail. 

- CAD : Comité d’aide au développement. 

- CCI : Chambres de commerce et d’industrie. 

- CFE : Centre de formalités des entreprises. 

- CIRDI : Centre international pour le Règlement des Différends relatifs aux investissements. 

- CNI : Conseil National de l’Investissement. 

- CNR : Conseil nationale de la Résistance. 

- CNUCED : Conférence des Nations unies pour le Commerce et le Développement. 

- COFACE : Compagnie française d’assurance pour le commerce extérieur. 

- COST : Coopération européenne en science et technologie. 

- DGTPE: Direction Générale de la Trésorierie et de la politique économique.  

- EPIC : Etablissement Public à Caractère Industriel et Commercial. 

- GATT : General agreement on Tariffs and Trade/ 

- GPRF : Gouvernement provisoire de la République française. 

- Ibid : même auteur et même titre/ 

- In :dans. 

- IRPP : The Institude for Research on Public Policy. 

- JDI : Journal du droit international. 

- JORF : Journal officiel de la République française. 

- J.O : Journal officiel. 

- JOTT : Journal officiel du territoire du Togo. 

- JOUE : Journal officiel de l’Union européenne. 
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- JRG: Institut de Recherche et débat sur la Gouvernance. 

- M .A. R. C : Mode alternative de règlement des conflits  

- N° : numéro. 

- O.C.R.S : Organisation commune des régions sahariennes. 

- O.E.C.D : Organisation de Coopération et de Développement économoques. 

- OMC : Organisation Mondiale du Commerce. 

- ONU : Organisation des Nations unies. 

- Op.cit : option citée. 

- P : page : 

- pp : pages 

- S.E : Son Excellence.  

- TBI : Traité bilatéral sur l’investissement. 

- UMOA : Union monétaire ouest-africaine. 
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         H'7Fg' //. OF? /77N7F' F.' FG /H7/F' F? /GN/FF' /NG?F' 6FG
 OF' GF0 /N?N /N/ �H7F' G'>F OF' /N&'/.F' /N?'6GF' FG ?G..GF' FF.F'G .FN7.f'
 .H/'..F' 7N7.H FG?FF N?'G..g' GN7F.F' 7N7. OF'H /..FGF' ONFF' NGF 7'7G.7'

 G6G 'GNF? FF7N H'G N.F'H H'7FgF H'7Fg' 7'G/.7' 7NG>F /F/7G HH' NG
 0'Fg?H �GGNGF'G F.F FG ''F7g' Hg>.7' /Fg? 'G/N7N H'GG �/N/N.?F' /F/7G
 H'G?FFH 0'.Fg' F&'7HH 0'H/g /G'.F' /NGFGF' F? 0'6F' N.F' /N7GF'H /N7F'

GG7GF'1 . 
         //.FF ?7N.F' /7GG 0''. G/H ?G �G67' F? 07'. O7.' /'NG F? ?6

g' (N?6F'H GGg' FG G7N> FN.H GFN. /N7'..F' 0g/'.GF' G>F. /?'NF.O7. 
        7gF HNF'F ?6H OF' /N7'..F' 0g/'.GF' OF' /N/N.?F' FG '0' G/ 7'G/.

.g' F.F 'GH /FH/ FG 7.N N.F.g' 7'G/.7gF NFNF'F 7'7' NG 7NGG.F'F 7N G'>
 7'G/.7gF NFNF'F/FH/ FG. 7'. N.F.g' 7NGG.F' OF' G'7GF' NG.FNF �G?6H N 

'G/.7g' FG G>FN N.F.g' 7'G/.7gF NFH/ HNF'F .0'7 
       .F'.g' HH7G/.7GF' '/. �H7FF' '6G FG /7N.g' /N76?F' Hg. �'FG FGH

 FG GF'?F' NG P7.N 'G ..7. �/N.F.g' 0'7'G/.7gF NFNF'FF' G'>FF'. HNG.GN
 �'F.'7 .)....F' �/NFGg'H /N/'7.Fg'H /N7'N7F'( 0g.GF' ?NG. NG /N&'.G 0'.FF.

GF'?F' (7/F' FG ''/..' '6GH/NF'/F' /N2 H' /G/F.GF' HH/F' FG 7N.G //? FG'?. 0' �
0'N7F.F' ///?.GF' 0'G76F' ?G 76/. �NGFF' FN77 NG3 8N/FGF' 6F'F.F' ..7. �

 ?G /F/'..GF' //F7GF' OF? /NF.'/F' /NF7NF' //F7GF' HNG. H' 7>FF' G.H' NG
.. /7/FF' 'GF 0'77&GF' G6G H'. O7N 6?.F' H' 0' .G'77g' ?NG. H' GN7/

                                                             
1 - . �7>F' FN/F' H'G7 /NF'/F' /?.7F' �H'F.F �N.'7'GF' 7'/ �H'7?F'H 77G /7'6/ �NF/2014.7 �27. 
2 -  NG /NF'/F' /NGF'?F' (7/F' 0'/.01  7.G..71939  NG .G.F'H '.H7H' NG02  7.G..71945  . 
3 -  �FN.F.' FN/F. NG /7F.7G 0'7'6F FFg' OF? 'GG'76' ./. 'GF �NF7' /F. FG /G76 FG NG 0'N7F.F' ///?.G /G76

 FG 7/G' FF/. 'GF' /N/.10                                                  .'GF'G?' G./ FG %                                                                           
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 /.'FF'H P7H76F' G7/GF' 'GF'. 'G7N �7.g' 6?.F'H �/N.F.' 0'GNG/ (gFF'.
N?'G..g'H P/'7.Fg' G/F.FF4. 

        �'FG FGH /NGF.F' /NFG? 7GN. �'N.F.' H' 'NF7H H'G ''N7 7'G/.7g' 7..?N
 0g'.GF' NF'.H /'7.Fg'. 8NGFFF /F'?G /'/'H 7'7/ 77F?H /N/'7.Fg'

.g'O75 NG /N7'7'H /G'G /F'GG F./. N.F' ?N6'NGF' FG 7'G/.7g' /.7' /N/ �
0'77..F' FG 'G7N>H /NF'GF'H /NFNF'FF'H /N/'7.Fg' 0'7'7/F' 0'NNFH'. 

        /F G'G.Gg'H /7'7/F' FG 7N.G 6N/ 7'G/.7g' 6.' /FF �GNF?HF' OG 7N/G F
.NFNF'FF'H P/'7.Fg' H'.GF' NG FN//'.F'H FN7..GF'  

         Gg..'. /GF..GH ///?.G GN7'?.H GNG'GG GF .G/F 7'7g' '6G NGH
gF /GF..GF' GG.'7>F '6GH �GG.'7'7..'H FN//'.F' 'g&G 0'G.N. FGFH �7'G/.7

7'G/.7gF PN>FF' OF?GF' NG 0NFNF' HH/6 /g77g' NG GGNGGG H'N.. NG.GF7 �
.NFNF'FF'H P/'7.Fg'  

                                                             
4 - GHERTMAN Michel, Les Multinationales, Editions BOUCHENE, Algérie, 3e Edition, 1993, p. 3. 

5 -�G7'F /G/G HNFG.  �7>F' �.F// /?.7G�/N7'N7F' /G8g'H /N/'7.Fg' /G8g' FN. 7&'6.F' �7&'6.F' 1993�  721. 
6 -   FG6F' OF' 7/'..N "7G/ "HNFF 'G/F? '7'G/ ./77H 07.G ///'H /7G/ 'GF7' H'G N.F' /7.6F' H' P' /7.6F' 7G/

/6N GF?. H'GF' 7G/.7'H �G7/GH G'GF GF'G HgG 7G/H �7/'G.N GF?.H G/FN.7' 'N6F' 7G/.7'H �/7N/G P' /'N.NH 7/'G. �G8'?
7 ?.7 ...F' /./ F/GG ౫残 FN.7 NG GGF'NG' HNFGFN FN6F' F/G " :OF'?. H'F /N/ /F.F7 FG NG F.'FG./ /&'N ౫残H / G?'6

 /Nf' /7F.F' /7N7 "GNF? ?7'H ౫残H ''6N FGF261౫残 7/G NF?N GF'G ౫残 7G/ GF H'FN 'GFN/H � .�GF'G   P' OF? FF7NH
�0'.F H' 7'G/ 'G?G.H ..'F H' 7G/ PNF?G H' P/'G F7' P' F? 7/7N ?GF H' /&'? �7>F' ' /NG/G F7NG�G7H'N6F 

7g'�76FFF F&'H 7'/ �OFHg' /?.7F' �" /NFG?F'H /N7>FF' 77g'" /NF'GF' H'7Hg' /77N. NG 7'G/.�H'G?20087 �29 .
G ظGF NG 7'G/.7g'� GNF?HH �7.6F' FG/ NGH �7G/F' FG 0N.'7/G :F.7F' 7G/' �G7G/ 07. 7.6F' 7G/' �GF'G  7G/F'H

 GF'G 7G/H �/6GF'H .G6F' OF?G. H' �H'GF' OF?G.OF'?.H GF'/.7 GFNF FG OF?GF' '6G /'G.7NH �G'GF'GH " : 7G/ GF HG H'F
 /Nf' �GGGF' /7N7 "'7GF 6?'H g'G GFG 7/G' 'F' G7H'/N NGH G./'7F34. 

   H �(g' G..FN /FNF'H 7.6F' G..FN 'G /7G/F' Hg �/7G/ /FNF' OF? FF7NH 7G/ GNG P6F' 7G/GF'H 7G/F'''GF' ?'NF �7G/F'H H
/H. F6GF' N.' �(7?F' H'7F .GF'G 7/G' �F.7F' 7G/'H /7/G P' GF'G ౫残 7G/ :H'FNH �G'GF GF'G 7GF' H'G /G/G FN/. G7G' F

 7N>FG F.NFN7Gg' 7'/ �NF0'6F' /G/G G6'GH  ౫残 .7/ /G/' /G/GH 7N.GF' NF? ౫残 /.? FNF/.F' �' G7'?GF'G �/7G'FF //'
 7 �HHg' '6.F' �7G/F'503 �504. 

      F7 F/G �H'GF' F7' FG 7G/F' .F7 G. /7FN 'GG �7G/F' OF? HN7/F' .F7 NG 7'G/.7g'G �G/ FGHG/F' . FG 7
G FG /N'>F'G 7'G/.7g' OF? /Fg/ //'N6F'H 7NG/.F'H ''FG.7g' 0'/F77G GFGF' G/..7N 'GG �7.6F'g' '6NG 7'G/.7  FNF/.

�/.7F' NG 7NF g7' 7'G/.7g'G �/.7F' /.7F' OF? HN7/F' /FN7H NG 'GF' H  ،Pر'زF'.1989 86، ص. 
f' ''76. /76'.G 'G' �0'.Fg' NG H'NGg' G'/..7'" :GF'. 7'G/.7g' /N.7?F' />FF' G.?G G7? 'GG'H 0gg' /'NGF 'G'H �/NFH

0'/F7F'H GG7g' ''76G 76'.G 7N> FN77. .F.g' 0'7'G/.7g' 0'F'G6 �/F/7 /G/G G6'G 7G?FF' NG /N. HNF'' �NFH/F
 �N?G'.F' 7GGF' 7'/ �OFHg' /?.7F'2008 7 �3. 

        " /N7F7GF'. 7'G/.7g' /GFGF PN>FF' GN7?.F' 'G'investissement�"  7'G/.7gF PN>FF' GN7?.F' F? 'G '?NF GF..N
" 7G/.7' F?G 'G7/7G /GFGF'G ./N.7?F' />FF'.investir"  H' /..7 /FG H' �'G 7.6 G7'. /?7'FG H' /F7FG /NG7. NF?NH
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        NFNF'FF' /N/'FF' FG ''N7 7'G/.7gF GN7'?. //? G'FG �GNF?HH' / 
:'GFN. FG 7G6F /N/'7.Fg' 

        F.7N 7'G/.7g' �NFGF' /'7.Fg' ''GF? />F NGG H'NG' H'G7'7 ''76 OF' /
( //N/.nouveaux biens capitaux0'N'F.F'H /6G.g' F/G )7 7N7.. NG 7'G/.7g' .

 /N'>F //N.NGF' F&'7NF' 7NN7.F H' //N/. /N.'.F' F&'7H OF? HN7/FF H'G7'7
./N.'.Fg' /F'7F' //'N8 

        NG /.7F' FNF/. G/G. GG'/..7'H H'GF' 7'7 FNNG. 7'G/.7g' NF?N 'GG
�N.'.F' 7'6F ''6F' FG6N 'G. 76'.G 7N> H' 76'.G FG6. /N?.F' H' .N7FF' F.g' 
 'G('76 H' GG7' 7'/7' H' �/N7'F? /NGFG /8'N/ H' �/G&'F /N.'.F' /F'7 ?N7N. H'

FN7.f' FG8 . 
       ?N �NF'.F'.H /FH/FF N7'7' FG? P/'7.Fg' H'.GF' NG 7'G/.7g' FG6N H' /

 .FNF' /N/ FG //N/?F' 'G.F'7 /F..H /NF.F.7GF' 'G.NGF. G/GN 'G 7/F. �/77&GF' H'
/N76.F'H /NF'GF' /7'NGF'H FNG'.F'H9 . 

        G'/..7' Hg. FG G7N6'. FGGN �/NFNF'FF' /N/'FF' FG 7'G/.7g' GNGGG 'G'
 /F77G OF' /N?. 0'/F7H GG7' ''76F H'NGg' 7N7.. OF? /Fg/FF 7'G/.7g'

/&'? FNF/. G/G. /FNN7 H'.f /G'? H' /7'. 0'G7610. 
                                                                                                                                                                                              

 ?6H NG '/.F' '6N' NF?.H .G77. ./. ?6H NF?.H �/NFN.g /GFG NG 7G/.7' /GFGF' G6GH .OF? FN/7.F' H' �//'G.7'
.'GFG 0H7.F'H HN./F' ?FGH /F7FG F>6 F.' FG 7G7?G /G'F' �/G'F' 

     .G :F/G NF'?G //? '6N' 'GFH 'G' ..F'....GFG (7F.F 7'.6' ?FGF 7.6 7'/' �F6G �7G �/FNG7 GGg' /GFG 7'G/.7 N
.H'GG 7'G?.7' /G7/ NF?.H �/N.7/ /GFG 

Dictionnaire Universel Français et Latin, contenant la signification et la définition tant des mots de l’une et de 
l’autre langue avec leur différents usages que des termes propres de chaque Etat et de chaque profession, la 

description de toutes les choses naturelles et artificielles, leurs figures, leurs espèces, leurs propriétés. 

L’exploitation de tout ce qui renferment les sciences et les arts, soit libéraux, soit mécaniques avec des 

remarques d’érudition. Tome quatrième, Compagnie des Librairies associés, France, 1752, p. 1502.  
7 - N.MANKIW Gregory - MARK P.Taylor, Traduction d’Elisi Tosi, Editions De Boeck Université, Belgique, 2010, p. 
685. 

8 -  /N.7?F' HH/F' NG 7'G/.7g' 0'F'G6 �౫残/.? GN7GF' /.? ౫残 /.?–/F7'FG /NFNF'F /7'7/- /G'F/F' 7'/ �OFHg' /?.7F' �
 �?N8N.F'H 76FFF20087 �18.  

9 -MANDOU Cyrille, Procédures de choix d’investissement, Principes et application, Editions de Boeck 
Université, Belgique, 2009, p. 5. 
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         FF' NG G'F?G F? 07.N g HNF'FF' NG 7'G/.7g' OF?G H' 'GG �/>GG7? /F G
:GF'. HNF'FF' H'.7 //'  7'6F 7NN7. F.' FG /FN?G //GF G77. H' FG?"

'FN. FG /N/'G 7N> H' /N/'G H'NG' FG6 NG FG?F' '6G H'G ''N7 P/'7.F :'G
 ."8H7F FG6 NG H' �//.F' .&'.FH�/NFF.F' /7'GGF' �/N?'F7F' /NGFGF'G '6

' F.'/.F GF0H �NFNF'F GFG 7/G' P/'7.Fg' ?.'7F' GNF? .F>N GN7?.F''F?F 77
7'G/.7g' /NFG? 0'FNGG NG /N/'7.Fg'H /NFNF'FF'. 

          FNF/H //NG GN7?. ''7?' OF' F7N.F' 'FNF? .?7N GF' ..F.7F �'FG FG
 0'N7?GF' 7N7.. '7N7.GH '7N>.G 'GNGGG G7'..?'. 7'G/.7g' /F77GF
 /NFG? 7'G/.7g' G7N. ?FGN g 7N7.F' '6G H' 7N> �/N7'N7F'H /N/'7.Fg'

' OF? GNF. /N/'7.F'H /NFNF'F 77'F? FN. ?G.. /.G7G /N7'7' 0'GNFG ?.7
NG11: 

1- /'7G FG 'G7NGN. FGGN N.F' H'NGg' NG /F/G.GF' ://'.GF' /7'NGF'.G 7 /GF.
..F'....0'/?GF'H 0gf' �8'7.Fg' �7G/.7GF' 0'7./GG 

2- .GF' FG '7/F F.FN P6F' PNF?GF' H' N?N.7F' 7.6F' NGH :7G/.7GF' 77'
FG 7/F 7.G' FNF/. F.' FG /7'.F' G/7'NG GN8N.F ./'.7F' 

3-  G.'NFG? NG 7G/.7GF' 'GG8NN N.F' /GF..GF' H'NGg' NG :HN7g'
..F'...0'/F7F'H GG7g' �0'7'F?F'G /N7'G/.7g' 

4- G?FN.N N.F' /&'N?F'H .&'.FF' NG 87>F' '6G F/G.N :7G/.7GF' 87> '
 7G/.7GF' '7/F FG/. N.F'H �G.'7'G/.7' FG./77'.GF' FG 

                                                                                                                                                                                              
10 -  NF'GF' 7'G/.7g' 0'G76F NFNF'FF' G'>FF' �P/?7F' GNG'7.' F7/ O6.7G– /NFNF/. /7'7/- 0'7N6FG �OFHg' /?.7F' �

 �H'F.F�/NFNF/F' N.F/F'20117  �30. 
11 - �N.F.g' 7G/.7GFF //NFGGF' /NFNF'FF' 0'F'G6F' �OFNF GF'7 /7G6G G 7N.7.' /NFG�P/'7.F' G'? HNF'F 77..

�H'7GH �HNF/F'2011-2012 7 �17�18. 
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       0'GNFGF' G6G G'G'H 7'N?GF' .7/ 0'7'G/.7g' GN7F. FGGN �GN7'?.F' GF.H
 NG'7>.F' H'GGF' H' 'G.NGFG ?NF H' 'G.'H/' /?N.7 /N/ FG 'GGNF7. NG G/..7GF'
 /N/ FG gH' �'GF 0'GNF7. //? G'FG �GNF?H ..F'... G&'FF' /N7F. H' 'G/.'N.F

'H 7'G/.7g' /NGFG 7'N?G .7/ P' �7'G/.7g'. /G&'FF' /G.F' H'  G. /7FN P6F
 /?8NG H' �7FG /'7Gg' FG /?NG.G H' /7GF H' �7FG /FH/FF 'GFG 7'G/.7g' H'G
 H' ///'H /?NG.G. /F/GG /FH/F'H /G. FG /'7Gg' FG /?NG.G H' //'H /7G FN.

�O7.' /G. FG 0'77&G //?  G'?F' 7'G/.7g'. OG7N 'G P'12  7'.F'H
137F..GF' 7'G/.7g'H14. 

        'GG FN. 6NNG.F' FGGN 7'N?GF' '6GF 'FGH �G.N?NF .7/ 7'G/.7g' GF7N
/N/'7.F' 0'7'G/.7' �0'7'G/.7g' FG ?'NF' /?.7'15/N?'G..' 0'7'G/.7'H �16 �

/N7'/' 0'7'G/.7'H17./N76.F' /7'NGF' NG 0'7'G/.7'H  �18. 
       G.N7F.H 7'G/.7g' F7' .7/ �'NF'/ OF' H'.GF' '6G NG GGN7F. FGGN 0' �

 7'G/.7g' F7'H /'/' .7/ 7'G/.7'19/N7F.F' 7'N?G .7/ 7'G/.7' NF'H �20. 

                                                             
12 -  7'7 HNG.N 0'�/FH/FF /GNFGG 0'77&GF' FG /?NG.G H' /77&G G. GNF. 7'G/.7g' FG ?NFF' '6G :G'?F' 7'G/.7g'

F' 8H7FF' FG H'�0'/'7Ng' 6&'G FG ''N7 GFNNG.H GFNNG.. HH/F' G. GNF. P6F' NFNF/F' H'GF'/NF.'/ .F'H H' /N.7'G F
 ./N.F.g' 0'/?'7GF' 

13 -  7'7. F/G.NH �/7'. 0'G76 7.? G' 'N/7G H'G ''N7 /7'. /G. G77'G. P6F' 7'G/.7g' NG :7'.F' 7'G/.7g'
NG FF/N 'G OF' /'.7g' FG H' 0'7./GF' FG ''N7 GFNN/.. 0'G76F' G6G H' /'7Gg' GNFN P6F' H'GF' 'GFF''G/.7' /N '7

.'FG /7'7/ ?G /NG'FF' HH/F' NG 76'.GF' N.F.g' 7'G/.7g' /NGG' �N/7G /GN7G .H'NGg' GF.F '7'N. /F7 �FN7F' F. �'NG7
�7&'6.F'H 77G //H77' �/N/'7.Fg' GNF?F' NG G'7N.G/ H /N7'..F' GNF?F'H /N/'7.Fg' GNF?F' /NFG7.F' GNF??G'. �7NN /

7&'6.F'3� 2012-2013�  736. 
14 -  H' /7'. /77&G H' /'7Gg' FG /?NG.G H' /7G FN. G7.6G HNGN 7'G/.7g' FG ?NFF' '6G :7F..GF' 7'G/.7g'

./. /NGNG?F' 0'77&GF' FG /?NG.G H' /77&G FN. /NF'/ /G. FGH �/G. FG /7'.F' 0'77&GF' FG /?NG.G G6 P' F
NGFG HNG. 7'G/.7g' '6G �/7F..GF' 0'G76F' ?'NF' FG NFNF'F .G'?H 7'. FNG77 FN. /?8NG G. 

  /7.GF' Hg. P7&'6.F' /'7.Fg' OF? G7'/&H 76'.GF' N.F.g' 7'G/.7g' �8'/?. GN7GF' /.?1996-2005//H77' � 
 �7&'6.F' /?G'. �7NN7.F' GNF?H /N/'7.Fg' GNF?F' /NFG �/N/'7.Fg' GNF?F' NG G'7N.G/2007-2008�  737. 

15 -  /N?'F7F' 0'?H76GF'G 7'G/.7gF H'/H GgG.7gF 77.. 0'G/. H'/H ?F7 0'.F' OF' /76'.G G/G.
 ..F'.../N?'76F'H 

16 - ../NGNG7.F'H /N/7F'H /NG'F/F'H /N6'N7F' /76FgF /G.NGF' GF.G �/7GFF /N?'G..g' /NG'G7F' //'N8 OF' G/G. ..F'. 
17 -  /N7'/g' FG'7GF' 7NN7. OF' G/G.�?G..GF' HN7. N.F'  ./NGNG/F' /F'7GF'H FGg'H 6N.F' FG'7GG �G''/' G>F. H' 
18 -  �GNF?.F' FG O7.' ?'NF'H /NG77F' 77'/GF'H FNF7'NGF' .N7/. .G'7. NG OF... 0' �/N76.F' /NGF.F' 7'7' OF? GNF.

�8'/?. GN7GF' /.? ./N76.F' /H7/F' OF? 6G.7N 7'G/.7g' '6G �F.'7F' ?.7GF' 735. 



                             /G/FG G'>FF' NFNF'FF' N.F.g' 7'G/.7gFG N.F'GH 7&'6 '7F7G N–  /F7'FG /7'7/- 
 

10 

 

        G �0'7'G/.7g' HNF'F 7N7. /.7FF'. 'G'NF.G/ NG /NFG?F' /FG'6F' FNN/.F 
?G..GF' P76.F' FG ?NG. G.F'N. :/N/'7.Fg' /N?'G..g'H /NG'F/F'H /N7'N7F'H. 

H/7G'>F' 7/Gg' /7'/' H/.FF NG '6G HN/.F' NG /GFN?F' N.F' F.'F. FNH/. 7'6FF' 
P/'7.Fg'. 07/FNH HNF'F 7'G/.7g' NFH/F' NG H'N7 G6G 0'7N7.F' N.F' ?77. 

/NFG? /GFN? 21 0'Fg?F' /N/'7.Fg'22 . 
          OF?H O/GF' �FNN7F' ?FN.N HNFF/GF' /N.H 7H/ /N'6.G /NGGg' 7'G/.7gF 
76'.GF' N.F.g' NG /'7.Fg' NGF'?F'23 .'FGHH �0'&.F.FF ?F76N7 7'G/.7g' 

                                                                                                                                                                                              
19 -   .?7F' FG F?.. /7N/GH /?NF.G NGH 7'G/.7g' /77'H H'N/g' 6?. NG H' 7'G/.7g' /'/' 7'G/.7g' F7'. /7FN

.F.g' 0gG?F' �/NF'GF' H'7Hg' �?F7F' �0'7'F?F' :H'/GF' FN.7 OF? 'GFN. FG 7G6F �'?NG. 'G67?F' �/N... H/'?G..F' 
 GF7. 7'N?GF' '6GF 'FGH �GNF?H' H /NF'G 0'7'G/.7'H /N/'G H' /NFNF/ 0'7'G/.7' OF' 0'7'G/.7g''7'G/.7./NNF?G 0 

-  FNNG.F' //'N8 OF' P/&. H' 'GF'6 FG N.F' 0'7'G/.7g' FG6. :/N/'GF' H' /NFNF/F' 0'7'G/.7g''F'G7'7F.GF' NG N P'�?G.
.//N/. /F'7GH 0'/?GH 0g& ''76G �/N.'.Fg' G.F'7 //'N8 G N.'/FG FN7/. NG 'N6NF'G /.7.. �/GN7g' 0' 7'G/.7

�/N/'7.Fg' 0'7'7/FF /GG/F' /F.G�/.7..F' G6G FG 7&'6.F' //'G.7' O/GH �7&'6.F'2014 //?F'� �23� 7147. 
      ?F7F' �7'F?F'G NFNF/ F7' /8'N/ NG F/F' 7G/.7GFF 7GH O.G 'NFNF/ 7'G/.7g' 7..?N �G/ FGH G6F'H �.F'....HG7?N 

? 7G>. /NG'6' /N/'7.F' /?GFG GG'/..7' OF? ..7.N �/N/'7.F' /GNF GF F7' FG :GF'. NFNF/F' F7g'FG6 OF H' 0'G/. 
./G'6G /GNF FG GGF.. 'G. GF0H ?G..GF' /H7/ GFGH �7G/.7GF' /H7/ FG /N6. ?F7  �7>F'/' �77G /G/Gg' /7'�0'7'G/.7 

H/7g'�76FFF F&'H 7'/ �//F'/F' /?.7F' �2004 7�77. 
-  H'G7'7 NG /7/ ''76 '6G NF?NH./N.NG NF'G7'7 FNNG. ''76 NG :/N7G'>F' H' /NF'GF' 0'7'G/.7g'(H' )GG7  /7/

NF/F'.H /&'NGF' H' /'.7g'. /.F'7GF' F/ 'GGF'G N7?. )/FN6. H0' H' ?'/N' //'G6 H' /F7( 87F NG.g' H. N.F' O7 'GG6
./Fg?F' 0'0 FNF'NFF' 7>F' ��H'6G7 /'N8  7'/ �OFHg' /?.7F' �NFNF/F'H NF'GF' 7'G/.7g' (/'.GH6FFF F&'�H'G? �7 

1998� 739.  
- 8'.F' H' 7N.'7.F' ''76G /N7GGF' HN7g'H G7'?GF' .7G H' Gg.G'. FF?.. :/NNF?GF' 0'7'G/.7g''. H'G? /N//

..F'...H'G?F' FNNG.H �/NGF? 
20 -  FN?NF FN. 6NGF H' FGGN:'GG 0'7'G/.7g' FG-  GNFN N.F' /NF'GF'H /N/'GF' 0'7'G/.7g' NG F/G..:/NF7NF' 0'7'G/.7g'

�F7g' GGF7NF /NG'7>.F' /H//F' 07'.H F.'/ HNGNFGF' HNF7'NGF' OG7N O7.' H'/F. NG GG.'7'G/.7'H g' '6G 7N.
.7/'7F' N.7'.F' 7'G/.7g'. �8'/?. GN7GF' /.? 7 �F.'7F' ?.7GF'39.  

.7'.H G'? 7'G/.7' OF' G7FF. 0'7'G/.7g' G6G 
. �/G'?F' 0'&NGF' H' 0'77&GF' //' H' �/GNG/F' H' �G'?F' ?'7FF' GNF? GNFN :G'? NF7H 7'G/.7' *? ?G'/F' F/G G' GNG..

..F'...NGFF' 0g/?G //'N8 �/F'7.F' /// FG 
G'/. �/7'. 0'77&G H' /'7G' G. GNFN :7'. NF7H 7'G/.7' *.N7G'F.F' 6G7GF' /NNF.H /.7F' GN>?. ? 7 NGF'7�/'?  7H/

 76'.GF' N.F.g' 7'G/.7g' (6. NG /NF'GF' /7'N7F'–N.7?F' (7>GF' HH/ /?. /7'7/-6 FNFF /7G6G �F' //'G �7N.7.'GG /NF
 �H'7GF.�/N'FF. 7G. N.' /?G'. �7NN7.F' GNF?H /N/'7.Fg' GNF?F'2010�2011 7 �68.  

-'G/.7g'.F'.g' 'G. GNFN N.F' /NF'GF'H /N/'GF' 0'7'G/.7g' NG O7.g' NG F/G.. :/N.F.g' 0'7 ' 7N>/ FNGNFGF /FH/ F.'
G.N P' �0'77&G H' /'7G' 'NF'G ''N7 .F'.g' F.F FG /6GFGF' /NF.'/F' 0'7'G/.7g' /?NG.G NGG�'G FNNG.  H'G 7'7

' OF' G7H/. G7FFNH �/FH/F' 07'. /N/. NFNF/ 7'G/.7.76'.G 7N> N.F.' 7'G/.7'H �76'.G N.F.' 
21 -  MORAND C, Le Droit saisi par la mondialisation : définitions, enjeux et transformations, dans LOQUIN E.et 
KESSEDJIAN C, La mondialisation du droit, Ed. Litec, Dijon, 2000, p.81. 

H' /GFN?F' 'GG7N. /7G'8 ///?.G /'?.g' NF?. 7NG8 /'7.F' NGF'? FG'G.G ?G H'N7' /NGF'? /&6'F. 
22 -  WÄLDE W.T, Nouveaux horizons pour le droit international des investissements dans le contexte de la 

mondialisation de l’économie, IHEI Paris, Université Panthéon-Assas (Paris II), Ed. Pedone, 2004, p.12 
23 - CNUCED – World Investment Report, 1996, p.3 
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76'.GF' �N.F.g' Hg. H7FF' �F.FGF' 7H/. G7'/ NG ?G7 0'NN.7G /6N?G HH/ 
'GF'?F . PN7FN /N/7'G/.7g' 76'.GF'  N.F.g'OF? /NFG? ?F7 7'7FF' /G'6g'. �

/N7.. OF' /Fg? /76'.G FN. 0'G76F' ///?.G 0'N7F.F' �0'GNG/F'H 
FN7G/.7GF'H FNFF.GF'H 0'7'G/.7gF. 

        6.F' /NGG'. /7'. 0'7N>.G OF? PN./. FG'N? //? /.NN GF' 'GG ?N7
 ./FN?G /FH/ NG 7'G/.7g' F? ('./F' H' G'/FgF NFNF'FF' G'>FF'H 

            .F'.g' FN7G/.7GF' 'GN7?N N.F' /NGGg' F? 7.?N HHg' FG'?F'G
/.7FGF' GNGGGF"" "notion de proximité " H P6F'7N7. NG 0'NF7F' /7N.g'  'FN.G

/Fg?F' FN. F' 0'77&G'G.&N.H24 0'N7.F' /NGG'" OF? FG'?F' '6G PN./N 'GG .
�"/N7'/g'  /&N.F' NG 7.FN NF'/F' FG'?F' 'G' ."O7.' H'N7g HN./F' /NGG'"H

 ./GN6GF' HH/FF /NG'7>.F'H /N/'7.Fg'H /N7'N7F' 
           ( /NGNG?F' H'NGg' /NGG' OF' 7N6N P6F' �/F'/F' FG'?F' '7N.'Hbiens 

publics .)/N./.F' /NF.F'H H'G?F' FNG'.( //7.FGF' ) 
            �GNF?H (6.F' FG'? NG FG'N?F' G6G FGF N7'7g' G/GF' H'G

(attractivité)  'GG /NGNG?F' H'NGg'H /FH/F' /&N. H' 7N> .GGGF' FG'?F' 7..?N P6F'
/N.F.g' 0'77&GF' G77 FG 'GGF? N6'>.F' FGGN g HgG'?25 O7.' /7'.?.H .

? 7.G' (6. NG GFNF/. /FH/ FG O?7. N.F'H G7.6GF' FG'?F' H'G FG FGGG //
 /76.FGF' G/F.F' .&'.FH ('.7g FF'? NGF? ?NG... G'NFF'H �/N.F.g' 0'7'G/.7g'

HH/F' GF..G NG26 NFNF'F G'>F ?6NG /.7'FGF' FG'N?F'H GH7>F' /&NG. ?G �
..F'.g' FN7G/.7GF'H /GN6GF' HH/F' FG G/.N G&gG /N.F.g' 0'7'G/.7gF 

                                                             
24 - TORRE André et RALLET Alain, La proximité à l’épreuve des technologies de communication, Editions 
L’Harmattan, France, 2007, p.22. 
25 - MAZOUAGHI Mihoub, Les localisations industrielles au Maghreb : Attractivité, agglomération et territoires, 

Editions KHARTHALA-I.R.M.C, France et Tunisie, 2009, p.271. 
، F'9941س?HدF'  ،/Nنظ'F' Gق'نHنF Nل䐧ستثم'ر 'ل䐣جنبN فF' NممFك/ 'F?ربF' /Nس?HدN/، م?Gد 'ل䐥د'ر/ 'F?'م/ FFبحHث، ،محمد حسNن إسم'?Nل - 26

 ص.أ.
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         G'>FF' ///N �NF'.F'.H'6FF' /N.F.g' 0'7'G/.7gF NFNF'FF'' 0'7/NG7GF 
?.G.N N.F' HNF/F' /6NNH H'.G FG. /7'.F'H /G'?F' 7H76F' FN.NH �'G. 'G. 

/F'H 6G'N/F'H 'N'6GF'H 7G/.7GF' ..F'.../N'G 
       FGH NG ''N7 N.F.g' 7'G/.7gF NFNF'FF' G'>FF' G7? /FG �'FG  7&'6.F'

 FG 0'7N7. //? '7F7GH'6G GNN OF' 0'FN.7F' /N'/. /.7GF' (6. F.' FG FN7G
..F'.g'  FG F7F7G NG //N/? 0'NF7 6FG 7&'6.F' .?76 /FF �NF'.F'.H

.'G/'7.F'. 6GF. O./ 0'7NN>.F' 
       '6GGH� G'H 7'G/.7g' HNF'F NG 7FG GNF? 7FN GF G'>FF' '6G H .F'G H'

FNF'NF //? O/?. F. GNF? 6G.7..        
        7N/'. /N//.. /GN6GF' HH/F' .G'F �0'NF'G/F' 0'NF7 G7F FG ''/..' 

0'G76F'  0'N7F.F' ///?.GF'  /F7 FG //.GGF' /7.GF' FN.H .NF7NF' 'G.'7. OF?
1991  /F7 OF'1997 /FF?.GF' 7N7FF'H FNF'NFF' 7WN>.. 'N76. GFNGF' '6G 7WN>. �

 �/N.F.g' 0'7'G/.7gF NFNF'FF' G'>FF'. 7/G' /&N." ?6H OF' G>FF' G6G .G..' 0'
"/G&gG27 7N/N H'8 'G �/N.F.g' 0'7'G/.7gF NFNF'FF' G'>FF' H'G �GF0 G>7H .

 HN/ G'77g' ///?.G H' /N&'F/F' 0'NF'G.g'. /FF?.GF' 0'///GF' ''F/' g6.
 NG /F'/? 87G OF' OFHg' /.7/F'. G/G. GF'NG 6.' ..7. �0'7'G/.7g'

FG'?.F'  ?NG. N67. 0'NF& ?6N. '6GH �/NF/GF'H /N.F.g' 0'7'G/.7g' ?G
./NF7NF' //'N7F'. 7'7GF' HH/ �H'G.g' G'77' 

          ?6H H'.G NG GF'?F' G/G6 P6F' 7N7.F' '6G 7&'6.F' 07N'7 �GNF?H
 P/'7.Fg' HNF'FF' 'G.N7'. NG .G7?G .N.F.g' 7'G/.7g'. 7'. NFNF'F GN>F.

G FNG'..'. /7'. FN7N.G'76g' OF? 7'G/.7g' ./FH G7? HNF'F 7'G/.7g' 

                                                             
27 - GUESMI Ammar, Le cadre juridique des investissements étrangers en Algérie et en France, in Robert 

Charim, L’Algérie en mutation : Les instruments juridiques de passage à l’économie de marché, Editions 

l’Harmattan, 2001, p. 207. 
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P7&'6.F' 6FG HgF.7g' O./ �Hf'  //?0gH'/G /GF..G /N//.F g'7'7 F'NFNF'F 
7H76H F./. 7'7 H'GF' �7'.F' NF7NF' H' �N.F.g' NG /'7.Fg' P7&'6.F'. 
          7G?.H 0'7'N. ' 77g?NG. 0'7'N.F'  /6..GF'NG FG /7.G  G77 FG

0'7F7F' ?F'/NGNG�  7..?. �NF'.F'.H .H'/F.F' /?. 7'7> OF?/7'N7 7'G/.7g' 
/N7&'6.F' "/7N>.G /7N7.GH28". 

          GNG F'/N'/. 7'G/.7g' /7'N7 .F'G  �/NG'7.6'//NFG /?/'7H ''8' 7'G/.7g' 
�7'.F' 7NF 7FG 0'7'G/.7g' �/N.F.g' F. '6N' �/NF7NF'  GF0HNG FNF'NF 

7'G/.7g' OFHg' N.F'  7..?.''6. FG /NFG? ''F. /'7.Fg' NF7H �FF.7GH /N/ 
 G6G .?6H/7'N7F' /N7'G/.7g' NG 7'7' NF.'/ P6NNG.H29. 

         /F7 FG ''/..' 'G'1963 HNF'F HH' ?6H30 NG F./.F' F/ /FH/FF /FG �
 �0'7'G/.7g'H' g' ?F'NF' NG g'?G 'FN.7. G7?N GF /G'? /G7. HNF'FF' '6G 0' �

 GG6�G.NF'/7G NG FN7G/.7GF'  7&'6.F' H' 7'..?'. �/NFN.7. 7N7F. ?..N GFH
0'FNG'.. GNF. .F'G�  .FN. /N//7'/g'  .G'/ 'G FN.7.F' G/? NG 'G.NF /N7&'6.F'

�'G/F'7G OF? /6H7?GF' 0'GFGF' /7'7/. GF. GF H �GF0 /?.7G8 HNF'F  NG 7.&
/F7 1966 � O>F' P6F' HNF'F1963 � /N/ NFNF'FF' 7'7g' P7&'6.F' ?76GF' ///

 0'7'6FF' NG )'NF7H H' 'N.F.' H'G ''N7( 7'.F' H'GF' 7'7 F./.F G>FGF'
 0'?'F7F'H G.'FGF' GNG'.H �/N.7'.F' 0g/'.GF' GN>F. //'?'. G'F 'GG ./N/'7.Fg'

'.../N7'7g'.F31  . 
       /N.F.g' 0'7'G/.7g' OF? 'FN.7. HNF'FF' '6G G7?N GF/N/ �  OF? 7FG F.7

 /7'.F' 0'7'G/.7g' H'/NG NG F.7 'GG �/N7&'6.F' /7'.F' 0'7'G/.7g'
                                                             
28 - BENCHENEB Ali, La loi algérienne du 5 octobre 1993 relative à la promotion de l’investissement, Revue 
tunisienne de droit,1995 , p.37.  
29 - CARREAU. D, JUILLARD. P, Droit international économique, 4ème édition, L.G.D.J, DELTA, 1998,  pp. 474 et s. 

30 -  GF7 HNF'F63-277. NG 07&GF' 26  /NFNN.1963  7.0 �7'G/.7g' HNF'F FG7.GF'53. 
31 - BOUTEFNOUCHET Mostefa, Le socialisme dans l’entreprise, évolution de la gestion socialiste des 
entreprises en Algérie, Editons, ENAP, Algérie, 1978, p.12. 
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0'G76F'. FF?.N /N.F.g'  0'07F..GF' /'7.Fg'�  /F7 FG GF0H1966 ' /N'> OF
1982�  0'G76F' GNF? 07'7 P6F' FG'?.F' FNFF.. P7&'6.F' ?76GF' G'FG

 ./N7&'6.F' 
      ''/..' 'N7>G 7'G/.7g' HNF'F /.7' /7.GF' GF. /?.  /F7 FG1990� P6F' /..G' 

/F/7G FG F/'7G /g7' HNF'FF' P/'7.Fg' �P7&'6.F' 'GN7gH /G'F' .F'/'7 
F'HN7  7'N?G.NF'7.NF . 

        /F7 NGH1993 G'>FF OFHg' /F.FF' P7&'6.F' ?76GF' ?6H /7G HHgH �
 0'7'G/.7g' OF?H /7'.F' /NF7NF' 0'7'G/.7g' /NF7.. FF?.N "NFNF'F

/N.F.g'32 . 
       P7&'6.F' ?76GF' /.G �NF'.F'.H/N.F.g' H'NGg' 7H(7F H'.GF'� /N/ 

7FF' '/? 'G 0'G/.F'H ?F7F' 0'.Fg 0'?'7FF' FG NG 7'G/.7g' 'GF 7.'?'7 0
/N.N.'7.7g' 0'FH7/GF' 0'?'7FG /FH/FF0' � /GG'7GF' H'.G ./.G 'GF' 

 /FH/F' /.'/F '7>F ?N7'6GF' NG /G'76F'H''7FF' '6G NG 7'G/.7g' OF .? 
       'NG /F/7GF' G6G GN7'7GH FNF'NF 6NGN 'G GG' H 'NNFHg' ''7?FFF / ?'7

N7'7GF'H FNF'NFF' G6G OF? 6.&N 'GH �/F.'7F' /F/7GF' 7G? OF? 7'.F'FG G 
./// N.F' 0gN/?.F' GF0 OF? FNF/F'H /N&6. .F'G 'GF' NG 7>FF' /G.H GNG.' 

       N.F.g' 7'G/.7g' .F. NG /7N.G /.7/. .F6G 0gN/?.F' G6G H' g'' OF
'6G 7G>NH �7&'6.F'  0'7'G/.7g' /NF7. /F'GH F? 7/'7F'  7N7F.F' Hg. FG

'G.?.'.GH 'GG?/H33�  /F7 7&'6.F' NG N.F.g' 7'G/.7g' /N?6H HN/1997 '6G �
 /F7 FG /.G. N.F' /7.GF' N7>N 7N7F.F'1993 ' /N'> OF1996 .>F. /7.GF' G6G Hg. �

                                                             
32 -  //'GF'01  GF7 N?N76. GN77G FG93-12  NG 07&G19  G'? NF'/F' ?N.71414  FG'NGF'5  /F7 7.N.G'3199 �

7.0 �7'G/.7g' /NF7.. FF?.N1993�  //?F'64. 
33 -APSI. 
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 /N.F.g' 0'7'G/.7g'369,41  F/G. �7gH/ HNNFG85  G'G' �/G'76 FG6 NG '?H76G
 /.7F. GG'7.G /N.7?F' /FH/F'9.4 % P'8 .?N7'6G 

        �N.F.g' 7'G/.7g' NG 7N.GF' G?6F' FN.. 7N7F.F' 'G/7H' N.F' 0'F'N.F' G6G
' /.7F ON7 /7.GF' G6G NG /N.F.g' 0'7'G/.7g' F/G. g 05.5 %  FG.G FG

/NF7NF' ?N7'6GF'34. 
       . �'FG FG/7.GF' G6G 06NG (1993-1995)  7'G/.7gF FG'G G.6 ('N>.' N.F.g

HN ..7F' ?.7'g' ?NG. OF?H 7&'6.F' 'G. 07G N.F' //F?GF' /N?6NF' OF//?7 �
0'G/. ?'G.7' H /N.7'.F' /NFNN/GF' /G8' GF'G. /F/7GF' G6G 0/G6 /FG /F' FN

 N.7'.F'' HNG. /.7/ OF'//'.GF' /'/7F' 0'NF'GG�  'GG 0'7F7F' 7..''F O'//'? 
 FN/?.F' 7H76F G7'7 6NGF. FG GF0 ?.. 'GH /N.7'.F' /NFNN/GF' /FH/.'GNGF NF

NFH/F' /FFF' HH/F7 'G?6H N.F'H /NFGg' ?'6Hg' 7NG/.F H'GH � G/?
 N.F7F' 7/g' �77'.GF' 0'.7/ ?'G.7'H P/'7.Fg'H N7'N7F' 7'7F.7g'? OF

 .N.F.g' 7'G/.7g' (6. 
        /7.GF' 'G'1996-2000�  N.F'H 7&'6.FF /N.F.g' 0'7'G/.7g' //N?. 06NG. /FG

 'G.F>' .G.N.' NG 7'G/.7gF /.0'. 7N> 7&'6.F' .NF.H 0'FH7/GF' ?'7F OF
 P6F' N.F.g' 7'G/.7g' 0'NN.7G OF? //N?. .NF. 'GG �O7.g' 0'?'7FF'

/7H'.GF' H'/F.F' G.F.F.7'35. 
      ? G'G''G �.F'.g' FN7G/.7GF' ('7F.7' NG /N7&'6.F' /FH/F' 6. FG H

NGN. F.' FG 7'G/.7gF /G&gG 7/G' N. OF? //.F' /FH/F' OF? P7H76F' 7
 .FGG.F /FNGGF' F.7F'0'/g7g' .'GNG .?76 N.F' 

                                                             
34 -  7&'6.F' NG N.F.g' 7'G/.7g' �/7'7 /G/G–GNG7'7H' /F'/ /7'7/-7N.7.'GF' //'G6 FNFF /7G6G�-  HNF'F 77..

H'G?g'-F7F /?G'. �/N7'N7F' GNF?F'H HNF/F' /NFG��/FN72009-20107 �30. 
35 -  �/NF'7Fg' GNF?F' /F.G �7&'6.F' NG 7'G/.7g' 0'FG GNNF.H FNF/. �FN7/ F. N.'F2009 //?F' �31 7 �59-60. 



                             /G/FG G'>FF' NFNF'FF' N.F.g' 7'G/.7gFG N.F'GH 7&'6 '7F7G N–  /F7'FG /7'7/- 
 

16 

 

        /7H76 P7&'6.F' ?76GF' OF? ?6NF' G6F' �GNF?H'NGNG'FN/ /'// //N/. /
.F' /7N'7GF.F'. .G/F. H' 7&'6.F' OF? H'G �'FG FGH �/NGF'?F' 0'7N>G/'7 NG '

 .G..' G/ FGH �/G'76F' ?'NF' 7NN7.. NGF'?F' /'7.Fg'' OF''G.' ''7. 0'NF/ /N&'F
./N?'G.H 

      FG? F6GF' '6GF /.N.FGH.  7N/G 7NG7. F.' FG //G'. /N7&'6.F' /FH/F'
H 7'G/.7g''//N/. HNF/ /'.N  /F7 NG2001 NFNF'FF' G'>FF' ?7N.N '/. /N/ �

7'G/.7g' 7NN7.. FF?.G 7G' 7'/7'. 7'G/.7gF36. 
         /F7 NGH2016( G'>FF' '6G /// �régime)  GFg. FG P6F'H HNF'F 7'/7'.

/N.F.g'H /NF7NF' 0'7'G/.7g' OF? F.7GF' G'>FF' ///377F P6F' H �  OF?' /F'8
.H NG GF. N.F' FNF'7?F' FG7'G/.7g' G  GN7'7G. '.N/7G ''. 'GG �N.F.g'

..F'.g' FN7G/.7GF' 0'N/g7 86?. /N6NGF.  
           N.F.g' 7'G/.7gF NFNF'FF' G'>FF' /G6 /FG �'7F7G 7.N 'GNG 'G'

 FG //.GG OFHg' /F/7GF'         :FN.F/7G1945  OF'1966 '7F7G .G'F /N/ �
 GF0H �?FGF' '/.G FN.7.. /NF'GF' 0'Fg?F' NG /N.F.g' 0'7'G/.7g' /F'7G 0'7/'.

 G'>F .?6H 'GG �'7F7G NG /N.F.g' 0'GF.GGF' GN>F.. G'NFF' '6GH 07'.F' ?G
(régime'7F7G NG /N.F.g' H'NGgF )  /F7F GN>F.F' H'. 0'7 'G/?.1939  GFG.G NG

/.F'7G 7.. 0'7>/F' 6?. OF? PN./N (7/F' '7F7G HN./ Hg.  H'NGg'
 /NNF?GF' H' /N?N.7F' 7'.6g' P' �'7F7G NG FNGNFGF' 7N> G77 FG /GF.GGF'

07'.F'. FNGNFGF'38. 
                                                             

36 -  GF7 7G'01-03  G'? /NF'/F' O/'G. HH' NG 07&G1422  FG'NGF'20  /F7 .6>2001 �7'G/.7g' 7NN7.. FF?.N �
7.02001 //?F' �47. 

37 -  //'GF'01  GF7 HNF'F FG16-09  NG 07&G29  G'? H'N61437  FG'NGF'3  /F7 0H'2016 /NF7.. FF?.GF' �
.7'G/.7g'7.02016�  //?F'46. 

38 - l’Ordonnance n° 45-85 relative au régime des avoirs étrangers en France, Journal Officiel des Etablissements 

Français de l’Océanie du 31 octobre 1945, p 309, et Décret n° 45-1562 portant application avec territoire 

relevant du ministre des colonies de l’ordonnance n° 45-85 du 15 janvier 1945 relative au régime des avoirs 

étrangers en France. 
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           '7N7. /G6 P6F'H �0g/'.GF' G'>FF N&'GFF' 77/.F' G/? /7.G 7..?. 'GG
 /F7 FG ''/..'1966  /NF'GF' /7/FGF' /7'.H ?N77F' N.NFNFG.F' 7N7.F' ..7.

(ingénierie financière GN?/.H /NFH/F' 0'NFG?F' G./ ?N7N. OF? 0/?'7 N.F' )
0'7'6FFF NFH/F' ?N8N.F'39. 

           /F7 G?6N. P7&'6.F' ?76GF' N7F7GF' ?76GF' F.7 �NF'.F'.H1945  HH'
 7G' 7/7' 0' '7F7G NG /N.F.g' 0'GF.GGF' G'>F. FF?.N "NFNF'F G'>F"45-85 

 NG 07&GF'15  NGF'.1945  GN77GH �'7F7G NG /N.F.g' 0'GF.GGF' G'>FF'. FF?.GF'
 GF745-101  NG 07&G15  NGF'.1945 7G6F' GF'7 7Gg' 6NGF. ///N40 /F7 NGH .
2006/N.F.g' H'NGg' 7H(7F '/'.GF'  7/G' '7F7G ./.7' �41 � ?7N. NF'.F'.H

FNF'NF //?. NFNF'FF' 'GG'>F.  O7FF g 'GG FG FG 'GNF? .F/'7 N.F' 0'NF'G.g'
 /G&gGF' GH7>F' /&NG. F.' FG G'77g' ///?.G H' /N&'F/ ''N7 '7F7GH 7&'6.F'
 /N'G/F' 7NGN. OF' /G'6g'. �.F'.g' FN7G/.7GFF FGGG //? 7.G' ('7F.7g
 /NF?GF' /NFH/F' 0'77&GF'H 0'&NGF' FN77 F? /N.F.g' 0'7'G/.7gF /NFNF'FF'

G/F'../N&'7.g'H /N?N6NGF' /N'  

           /F7 NGH2014 H'?GH /6'H NFNF'F G'>F '7F7GF /.7' �/F7'FG ?G /N/?F' 
FG 'N/'7.Fg'0 //N.GGF' O7.g' NG '.H7H' 07'.H '.H7H' 8'G. 'G?6N. �

 G. 'GG .'7F7G NG /N.F.g' 0'7'G/.7g' /.F'7GFN.7. '6G 8'G.F' /N/.F' FG6. 
N&'F.F' 'F.H.7N� ?G 6.g' FN?. 7'..?g' FG /F'/42.  

                                                             
39 - NOEL Pierre, La constitutionnalisation du régime juridique international des investissements pétroliers et la 

(re) construction du marché mondial, Institut d’Economie et de politique de l’Energie, France, 2000, p.8. 
40 - MARCY Gérard, Quelques aspects de l’évolution de la réglementation française du commerce extérieur 

depuis 1945. Contrôle des changes et règlements internationaux, revue économique, volume 9, n° 3, Librairie 

Armand Colin, 1958, p.349. 
41 - DUPEYRAT Pascal, Guide des investissements étrangers dans les secteurs stratégiques, Ellipses Editions 

Marketing, France, 2011. p.146. 
42  - MONTEBOURG Arnaud, Le gouvernement renforce le dispositif de contrôle des investissements étrangers 

en France, Ministère de l’Economie, du Redressement Productif et du Numérique, France, Communiqué de 

Presse n° 068 du 15 mai 2014. 
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            /F7 NGG �GF0 OF' G6'2017 NFNF'FF' GG'>F N7F7GF' ?76GF' G?/ �
/77.G /GF..G 7N.'/. ?6N. �N.F.g' 7'G/.7gF43�  /N7/ '/.G //'?'. G'NFF'. GF0H

NF7NF' ('7.F' OF? /N.F.g' 0'7'G/.7g' OF? /.'F7 ''6F'. 0'7'G/.7g'44  . 
           H/.F'?G F.' FG ?N6NGF' '6G NF'GGH NF'G8 7'7' /N//. G.� G 7'7g'

FN.'G 0/// N.F' /7'7/F' /7.G NG OF..N NF'G6F' 1963 -2017 .FF /.7FF'. �7&'6
 FGH1945  OF'2016 H 7&'6.F' NGG NF'GGF' 7'7g' 'G'  .'7F7GF /.7FF'. .'7F7G     

            FGH'FGG'>FF' ?N6NGF 'GG F/.F. /7'7/F' G6G /NGG' H'G � 'FF' NFNF
 N.'.N' 7N/'. FG N7F7GF'H P7&'6.F' N.F.g' 7'G/.7gF N.F7H (6. NG

 FN7G.FF 'FGH /7'7/F' G6G /NGG' 7'G8' FGGNG ./N.F.g' 0'7'G/.7g''F'.F:N 
-  /N'6. /F7 FG ''/..' 7&'6.F' NG N.F.g' 7'G/.7g'19998'.F'. � 'F7. /NG7 .G

'G //.GGF' /7.GF'G �'7F7G NG 'G' �/777GF' G'/Gg' FNF/. OF? FG?N FN. 1985 
OF' G'? 1995 �7G FN.F/7G G7? 0' �7'7F.7' N.F.g' 7'G/.7g' G7?N GF /F/

.7. 0'7'G/.7g' G6G ?.'7. /F/7GH /N.F.g' 0'7'G/.7g' FG/. /N'6.>. . 7N
 Hg. FG GNF? /NG'.F' G. 'G '6GH NFNF'FF' G'>FF'/7N6FGF' .&'.FF' . FG GF

.'7F7G  

-  /F7 6FG 7&'6.F' NG N.F.g' 7'G/.7g' ?.'7.2008 ' /F7 OF2009� F 'FGH 76&G
 /F7 FG ''/..' '8N/FG 'G/F. 0/G6 'GF' g' �NGF'?F' /N7G'F.F'2010�  G. /N/

..F'.g' FN7G/.7GF' FG //? 06. G6G Hg. .G7? /N/ �'7F7G Gg. OF? 
./N.F.g' 0'7'G/.7gF 7N.G FG/. /F/7GF' 

-  FN. 'G //.GGF' /7.GF'2015  OF'2016 � FN. FG 7&'6.F' 07..?' 0'7'7G 'N7' //'
'G/F?'H 'NFN7G' H'G6H 77Hg' H76F' /F7FG NG 7'G/.7g'.  'G' '7F7G /FG

                                                             
43 - Voir le décret n° 2017-932 du 10 mai 2017 portant diverses mesures de simplification pour les entreprises, 

JORF n° 0110 du 11 mai 2017, texte n° 4.  
44 - LIENHARDT Pierre-Adrien et RAMBAUD Aurélia, Le contrôle des investissements étrangers par le ministre 

de l’Economie, La Semaine Juridique Entreprises et Affaires, 14 septembre 2017, hebdomadaire, n° 37, p.46.  
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 (6. NG O7.g' NG .?.'7../76'.GF' /N.F.g' 0'7'G/.7g'  'G '6GH
 '6G NG 0'N&'7/' ''7?' Hg. FG NF'/F' ('.F' NG FN7G.F'. GNF' G77F7

?N6NGF'45. 

        ' FNF/. NG N.F.g' 7'G/.7g' NFNF'FF' G'>FF' /NGGg '7>FH/F.Fg'H G 7'G/8
 77/ FGGN �P/'7.Fg'H N7'N7F' 7'7F.7g'H /NF'G6'&7 NG /7'7/F' G6G H'

 N7N&7 F? //.F' NG OF..N P6F'NGGF' FNF'NFF' ?F'NF /NFNF/F' /7N7F'FFF /F G'>
NG /N.F.g' 0'7'G/.7gF NFNF'FF' '7F7GH 7&'6.F'  /F7'FGF' Hg. FG.' FNNG'>FF F

�. 
        F' 'G :NGH /N?7GF' /F&7g' FG /?NG.G H'&7F' '6G F? ?7G.NH /N7FG

7&'6.F'H '7F7G FN.FH/F' gG NG N.F.g' 7'G/.7gF NFNF'FF' G'>FF'.GH � NG '
 � G.'FNGG /NF'?G O/G 'GH 0'F'G6F'6NG/. NG /N&'..F' 0'8'N.Gg' g''G/.7 7

�'7F7GH 7&'6.F' NG N.F.g' GF' 0'?8'FGF' F/F /FNGGF' F&'7NF' NG '&6'F FN. /
 .�/GN6GF' /FH/F'H N.F.g' 7G/.7GF' 'G NG /G>Fg' G6G .?'7.7' O/G. (6

7'G/.7g'� 'G FNG'>FF' P7.?. N.F' 0'7>/F' GG' � 

       OF? /7'7/F' G6G NG /G.?F7 /N.GFGFF /.7FF'. 'G'  H7'FGF' NFNF/.F' .GFGF'
 G.F7'FGH 7&'6.F' NG N.F.g' 7'G/.7gF NFNF'FF' G'>FF' ?N76. FNF/. G.N7 /N/
 7'G/.7gF NFNF'FF' 7'7g' Hg. FG �N7F7GF' N.F.g' 7'G/.7gF NFNF'FF' G'>FF'.
 //NFGGF' /NFNF'FF' 0'F'G6F'H 0gNG7.F'H 6G'N/F' OF? PN./N P6F' N.F.g'

G/.7GFF /NFNF'FF' 0'FNGGF' 7'G8'H 8'7.'H �/G. FG '7F7GH 7&'6.F' NG N.F.g' 7
 /F'?.7g' G. 'GG .O7.' /G. FG 7G6F' GF'7 FNG'>FF' FG gGF O7.g' FNF'NF.

'G7N>H /NF'GF'H .&'76F'H 7'G/.7g'.  /FG �//.F' NG /G/..7GF' 0'H/g' 'G'
 �/GN/FF'H //N/.F' ..GF' 6?. OF? 06G.7' 0'N7H/F'H 0g.GF'H F&'77F' '6GH

                                                             
45 -  7>F'7 �)NF'/F' ('.F' HHg' F7GF' FG HHg' //.GF'( P7'G/.7g' 0'FGF' HHg' ?7GF'.257 
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0g'FGF' 6?.H�  6?. OF' /G'6g'. /NGF'?H /NFH/ 7N7'F.. /F'?.7g' .F'. OF'
//.F'. /F7F' 0'0 /NFH7.GFg' ?.'7GF'H /NF/GF' 7N7'F.F'.  /.7/. 'F/G.?' 'GG

 NG 'G7/'7G OF' ?N.7F' Hg. FG 0'?N76.F'H FNF'NFF' GF..G OF? /7N.G
7F' /&'7.F'0'/g7g' H'.G NG //7'NF' 7N7'F.F' 6?. GF6GH /NG7. 

      FG /?NG.G G'FG H' g' �'6G FG FG G>7F' OF?HF... g 0'.N?7F' F? G
F' F. 0'.N?7F'H FN//'.7�(g NGH:  

-  ?.'7GF' /FF FNN7&'6.F' FN//'.FF..GF' H'G?.7' OF' 'F. ?G/ 'G F.g'' /N./N.7?F 
./N7F7GF' ..GF' /G.7.H  

- .F'/ /N.F.g' /N7'G/.7g' /NF?F' FG /N/?F' >.7. N.F' /N77F' /?N.7 HH/ FNF/. 
7&'6.F' NG 0'N7F.F' ///?.G 0'G76F' 7'6F ?F'NF G'H.  

- '7'G/.7gF NFNF'FF' G'>FFF /7F.7G 7N>H /F WH/G 7N>H /7/?.G 7N7FF'G 0
F? ?g7g' FN7..GF' OF? O./ .?7N �'7F7GH 7&'6.F' NG /N.F.g' 'GN

./FNG7. 

- 7 'GG �FNNG.F' 7N7 NG H'8 'G N.F.g' 7'G/.7gF NFNF'FF' G'>FF' H'? .? 'FNF
.FNN7F7GF' FG O./ 0'7'7/F' /FF ..7. 

       �//H77GF' /F&7g' FG F? /.'.gFHG.N7 OF' /7'7/F' G6G GN7F. N.'. :F 
 NG /N.F.䐣7'0 'ل'G/.7gF NFNF'FF' G'>FF' /NG'G :HH䐣ل' ('.F'7&'6.F' 7GH '7F

.G.'FNGGH 
H /N'G/ :NF'/F' ('.F' /.'F7 N.F.䐣7 'ل'G/.7g'H.'?8'FG /NN7.G F' NG7&'6. 

.'7F7GH 
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' ('.F' HHg 

 NFNF'FF' G'>FF' /NG'G
7'G/.7gF' 0N.F.g'/  NG

'7F7GH 7&'6.F' FNGGH'G.. 
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          '7..?G '7N7. GF'?F' HH/ FGF /N.F.g' 0'7'G/.7gF NFNF'FF' G'>FF' /G6
 �H7FF' '6G FG /7N.g' /N76?F' Hg. 'G/G6 N.F' /N&'.GF' 0'.FF.FF ?.'7 '6GH

 '6GH �'F.'7 .)....F' �/NFGg'H /N/'7.Fg'H /N7'N7F'( 0g.GF' ?NG. NG GF'?F' '6G
/NF'/F' /NGF'?F' (7/F' FG ''/..'46 NG H' /G/F.GF' HH/F' FG 7N.G //? FG'?. �

0'N7F.F' ///?.GF' 0'G76F' ?G 76/. �NGFF' FN7747F' 6F'F.F' ..7. � 8N/FG
 ?G /F/'..GF' //F7GF' OF? /NF.'/F' /NF7NF' //F7GF' .F>. H' 7>FF' G.H' NG
 H' GN7/.. /7/FF' 'GF 0'77&GF' G6G H'. O7N 6?.F' H' 0' .G'77g' ?NG.
 /.'FF'H P7H76F' G7/GF' 'GF'. 'G7N 7.f' 6?.F'H �/N.F.' 0'GNG/ (gFF'.

N?'G..g'H P/'7.Fg' G/F.FF48. 
         H /N//.. /GN6GF' HH/F' .G'F �0'NF'G/F' 0'NF7 G7F FG ''/..' 7.6F'.

 /F7 FG //.GGF' /7.GF' FN.H .NF7NF' 'G.'7. OF? 0'G76F' G6G 7N/'.1991  /F7 OF'
1997 NFNF'FF' G'>FF'. /FF?.GF' 7N7FF'H FNF'NFF' 7WN>.. 'N76. GFNGF' '6G 7WN>. �

' G6G .G..' 0' �/N.F.g' 0'7'G/.7gF"/G&gG 7/G' /&N." ?6H OF' G>FF49 .
 ''F/' g6. 7N/N H'8 'G �/N.F.g' 0'7'G/.7gF NFNF'FF' G'>FF' H'G �GF0 G>7H
 �0'7'G/.7g' HN/ G'77g' ///?.G H' /N&'F/F' 0'NF'G.g'. /FF?.GF' 0'///GF'
 ?G FG'?.F' NG /F'/? 87G OF' OFHg' /.7/F'. G/G. GF'NG 6.' ..7.

'7'G/.7g' �H'G.g' G'77' ?NG. N67. 0'NF& ?6N. '6GH �/NF/GF'H /N.F.g' 0
./NF7NF' //'N7F'. 7'7GF' HH/ 

        H'G �/N.F.g' 0'7'G/.7gF NFNF'FF' G'>FF' '6G .NG7.. G'NFF'H GGG F.' FGH
 :NFN 'GNG F/G.. /7. ?6H P7H76F' FGF /N7'7g' GNG'GGF' NFNF'FF' G'>FF

                                                             
46 -  NG /NF'/F' /NGF'?F' (7/F' 0'/.01  7.G..71939  NG .G.F'H '.H7H' NG02  7.G..71945  . 
47 -  �FN.F.' FN/F. NG /7F.7G 0'7'6F FFg' OF? 'GG'76' ./. 'GF �NF7' /F. FG /G76 FG NG 0'N7F.F' ///?.G /G76

 FG 7/G' FF/. 'GF' /N/.10                      .'GF'G?' G./ FG %                                                                                                       
48 - GHERTMAN Michel, op.cit ., p. 3. 
49 - GUESMI Amma, op.cit., p.207. 
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.F.g' 7'G/.7gF G.'FNGGH N0'F'G6F' �)HHg' F7GF'(  //NFGGF' 0'8'N.Gg'H
.F'.g' FN7G/.7GFF .)NF'/F' F7GF'( 

       
HH䐣ل' F7GF'  

 /N7'7䐣ل' GNG'GGF'F.G.'FNGGH N.F.䐣7 'ل'G/.7gF NFNF'FF' G'>FF 
 

        NFNF'FF' G'>FFF /7F.7GF' 7N>H /F WH/GF' 7N>H /7/?.GF' 7N7FF' H'
 O./ .?7N �7&'6.F' NG 7N7.F'.H HH/F' 6?. NG /N.F.g' 0'7'G/.7gF
 FN7?. NG H'N/g' FG 7N/G NG P/&N 'GG �/FNG7. 'GNF? ?g7g' FN7..GF' OF?

.. FGGN �0'Gg.H 0'?'6F NG ?NFNF'H 0'7'G/.7g' (6. 0' �'G/'G.H 'G.F /.g
 FG NFNF'FF' G'>FF' G7' GNF? FF7N H' /.7NF //'H HNF'F NG 7N7FF' G6G ?G.

 0'7'G/.7gF NFNF'FF' G'>FFF /.7FF'. 'G' .7&'6.F' NG /N.F.g' 0'7'G/.7gF
 G77 FG 6..GF' 76/F' ..7. �FNNG.F' 7N7 NG GF6G GF'G �'7F7G NG /N.F.g'

F7GF' N7'N7F' G'>FF' /F'7G NG /N.F.g' 0'7'G/.7gF NFNF'FF' G'>FF' /// P6F' N7
 07N/G. 7'G/.7g'. /7'.F' 0'7N7.F' H'H �/G. FG 07'.F' ?G /NF'GF' 0'Fg?F'
 F.'/ N.F.g' 7'G/.7g'. /7'.F' /NGF'?F' HN7F' 7.6 NG 7N7.F' OF?

G. .F'G N.F' 07'.F'. /N7F7GF' 0'7'G/.7g' H' /N7F7GF' N6'7g' OF' G/
/NFH7..F' /7'.H /N?N.7F' /7'NGF' Hg>.7'50           . 

       '/F77GF' 6?. /N//. P7H76F' FGG �0'.N?7F' G6G 8H'.. F.' FGH 0
 N.F.g' 7'G/.7gF NFNF'FF' G'>FF' GNGGG GN/F. Hg. FG �GNG'GGF'HGF' N 7&'6.

( '7F7GHHH䐣ل' //.GF''G/.7gF N?N76.F' 7N7.F' '6GH �)GGH N.F.g' 7.'FN G
('NF'/F' //.GF  .) 

                                                             
50 - NOEL Pierre, op.cit, p.9. 
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HH䐣ل' //.GF' 
.N.F.䐣7 'ل'G/.7gF NFNF'FF' G'>FF' /NG'G  

 

       FNF'FF' /?'NFF' NG N.F.g' 7'G/.7gF NFNF'FF' G'>FF' F/G.N&'7.g'H /N.F' /N N
6. OF' G/G. /NFNF'F 0'?N76. /7N7 OF? 'G7/7.H /GN6GF' /FH/F' 'G?6. (

 7H(7/'H /NF'G 0gNG7. FG GG/F. 'G Hg. FG GF0H �/N.F.g' H'NGg' /N7'
N&'7.'H /N?N6NG 0'F'G6 FG G7GN. 'GH �/N.N76 7N>H /N.N76 6G'N/ FGH /

.0'7N7.F'H 0'/..7GF' .G'N.H /NFH/F' 0'.F7.GF' N.F. 
        NG N.F.g' 7'G/.7gF NFNF'FF' G'>FF' GN7?. OF' H77.F' F.F' 7&'6.F

FF' FG N.F.g' 7'G/.7g' GNGGG OF? GNFNF' 'FNF? 'G'6F H'G �'7F7GH/N/' N>FF' /N
NFNF'FF'H FNN/'7.Fg' /F? GGNGGG GF6GHN.g' 7/G 'FNF? FN?.N 'GG FNF'G 0'

 OF' gN7H N.F.g' 7'G/.7g' FF/ NG .G7.' N.F' /N&'F/F'H /N?'G.F''F'FF FNFN
 ''7?' ?G �N7F7GF'H P7&'6.F' NFNF'FF' G'>FF' 7N7. F? /N.N7'. //GF

./N.F.g' 0'7'G/.7gF 
     FNF'FF' G'>FF'H 7'7g' OF' �gH' ://.GF' '6G GN7F. G.N �'6GFgF N'G/.7 7

( N.F.g'HH䐣ل' .F7GF'g' 0'7'G/.7g' H'G6'H GNGGG OF' /G'6g'. �)N.F. /
(NF'/F' .F7GF'7&'6.F' ?76GF' GFNG H'N.. /FH'/GH )?. FG N7F7GF'H P GN7

( N.F.g' 7'G/.7g'/F'/F' .F7GF'.) 
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HH䐣ل' .F7GF' 
 .N.F.䐣7 'ل'G/.7gF NFNF'FF' G'>FF'H 7'7䐥ل' 

 
       ' �/NGN/'Gg'H /NGF?F' /N/.F' NG GNF? 7F.7GH HH'/.G NG 'GGFG H  FG?

 F? 'G6NNG.H GF /FNGGF' /N7'7g' 0'/F77GF' /76H /N//. FG /.g
/F77GF'' 7'7g' FN. 'G 7F.F' P/'G. F.' FGH .'GF /.N7FF' O7.g' 0'F'FF NFN

. 'G /F7G.F' 7'N?G HHg' ?7GF' NG HH'F.F7 'FF'G �NFNF'FF' G'>FF'H' FN.7'.?F FN

.g' 7'G/.7gF NFNF'FF' G'>FF' GN7?. NF'/F' ?7GF' NGH �G'>FH 7'7'.N.F   
 

HH䐣7? 'لGF' 
 7'7䐥ل' FN. /F7G.F' 7'N?G.NFNF'FF' G'>FF'H NFNF'FF' 

 
         H'' ON./G G'G' GNFNF' .F7.. /G'? /G7. /NFNF'FF' 0'7'7/F' �?N6NGF

Hg �NFNF'FF' G'>FF'H NFNF'FF' 7'7g' FN.7'.? FN. 7F.F' .F..N O./ G/? F7GF' 
g' 0'7'G/.7gF NFNF'FF' G'>FFF /.7FF'. /7'. /F'7GF' G6G NG 'N&'GF.F.&N �/N P/

...'NF' FG H'G 0'?'6F NG 8H'G.F' /N'/. FG ?NFNF' N.F.g' 7G/.7GF' 'G. 'GN/
 G'>FF'. H' NFNF'FF' 7'7g'. FF?.. .F'G ''N7 /F'7G FG /N6H G. '0''F'FF .NFN

G' OF? FN6G.7G FN/F77G FN. H7GF' HN/ /7N7. //GF ''7?'. GNFF7 �'6F /F/
NFNF'FF' 7'7g' FG ( gH') 'FF' G'>FF'HNFNF (NF'/'7GF'H P7&'6.F')G/ �N7F /N//. 
( G'>FF' 7&'7.'/F'/.)   

 
.NFNF'FF' 7'7䐥ل' :gH' 
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          /F7 HNF'F HH' 7'/7' /?. /76'.GH �7&'6.F' HgF.7' /?.196351 GF �
 H' /NF7NF' 0'7'G/.7gF "7'7'" H' "G'>F" /7'.? P7&'6.F' ?76GF' FG?.7N

 ?6N. OG.G' F. �/N.F.g' H'/NG NG /FH/F' 0g./.F 7'.F' 7'7g'
0'7'G/.7g'52H'NGN' //G'?G 'GGG' �('.7' //?F �53  7&'6.F' FN.'G /G7.GF'

 G'>FF' NFN.. NG F/G.GF'H 7&'7.F' G..G.F' P6F' N7'N7F' .GFFFH �'7F7GH
.'GFgF.7' /?. /76'.G NG'7.6g' 

         /F7 NGH19667g' P7&'6.F' ?76GF' /// /F � F./. G..NG. G>FN P6F' 7'
 7'6FF' ?H7G GF..G NG )'NF7H H' 'N.F.' H'G ''N7( 7'.F' H'GF' 7'7

P/'7.Fg'54. 
         �7'G/.7g'. /FF?.GF' FNF'NFF' NG G'>F /GFG FG?.7N GF N7F7GF' ?76GF' 'G'

g 07'.F' ?G /NF'GF' 0'Fg?F' NG /N.F.g' 0'7'G/.7g' /F'7G 0'7/'. OG.G' F. H
 //6G G'>FF ?6.. .F'G H'NGg' 7H(7H ?F7FF 7N/7.F'H /'7N.7g' 0'NFG?
 '/.G '7F7G .F.7 NF'.F'.H �'7F7G OF? '77. 7..?N GF0 H'. O7. .F'G 'GF' GG/.

?FGF'55  FG?.7' . N7F7GF' ?76GF'G'>F /GFG�  /F7 /N'/.1945  GF7 7Gg' NG45-85 
 NG 07&GF'15  NGF'.1945 G'>F. FF?.GF'  .'7F7G NG /N.F.g' 0'GF.GGF' 

         FG //.GGF' /7.GF' 7..?.1945  /F7 OF'1966 G'>FF N&'GFF' 77/.F' G/? /7.G �
 /F7 FG ''/..' '7N7. /G6 P6F'H �0g/'.GF'1966  N.NFNFG.F' 7N7.F' ..7.

( /NF'GF' /7/FGF' /7'.H ?N77F'ingénierie financière ?N7N. OF? 0/?'7 N.F' )
0'7'6FFF NFH/F' ?N8N.F' GN?/.H /NFH/F' 0'NFG?F' G./56     . 

                                                             
51 -  GF7 HNF'F63-277. 
52 -  //'GF'01  GF7 HNF'F FG63- 277. 
53 - N7'.. H'NGN' /NF'G.' .G7.' .18  77'G1962. 
54-   /7FGF'2  GF7 7GgF ('.7g' 87? FG66-284  NG 07&GF'17  G'? HHg' P/'G.1376  FG'NGF'15   /F7 7.G..7

1966  //?F' 7.0�0'7'G/.7g' HNF'F FG6.N80. 
55 - MARCY Gérard, op.cit. , p. 348. 
56 - NOEL Pierre, op.cit., p.8. 
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        " /GFG /N7F7GF' />FF'. 'GF.'FN 7'7g' /GFG 'G'cadre NG FG?.7. /GFG NGH "
 'GF'G �"NFNF'FF' 7'7g'" /7'.? /.7NF �NFNF'F /GFG 'GF 'FG6' '0'G �0g.G //?

 7N7.F' /N//. NG GFG G/GF' HNF'F OF' 7N6. GNF? 0 WN7 ?N76.F /6N7?F'
 GNF? 8'G/F'H G''F. G.N 'GG �/F7G /FN77. G6NGF.. /N6NGF.F' /7F7FF /G7NF �7F.GF'

/FN?G /H// FG657 . 
         7N/. N.F' GN7'7GF'H FNF'NFF' /?NG.G NG NFNF'FF' 7'7g' H'G �NF'.F'.H

'N6F' //'58  . 
 
 
 

.NFNF'FF' G'>FF' :'NF'/ 
      " /GFG 'G' �"G'>FGF.'F. />FF'. 'GF.'FN 0' �'GF'G?.7' 7.N 'GNG /NF'G6' '

" :0'GFG //g/ /N7F7GF'système"H "ordre" H "régime" OFHg' /GFGF'G ."système �"
 G7g' '6G O7?NH ..NG7.F'H ?G.F'H ?NG..F' 7.6F'. NF?.H /NFN7>' /GFG NG

 H WNG. N.F' .&'.FF' 7F..7F FN' �(/'.G //? OF' H' 'GNG7F N.F'H �G'77g' /Fg?
P'7 H' .G6G 'GNF? FF7N59  .7>F /G.H H' 

      /'/'. " G7NN NF'.F'.H 0gNH'. //? FG./N �G'>F /GFG GGG GF0 ?G OF.N
 FG /F?G FNH'. H' &7'. H'G?.7' F/G .F'G /GFGF' G6G '0' ."/6G'> /NGgG

GF'G?.7' FG 'F?FGN g '6GG �HNF'FF' /G7gG G77 7>FF'H NF7g' 'GG'..' NG '
 H' 7.' OF?G.H ."?G." �"G'>.F'. .N.7.F'" /7GG OF' FN/N G'>FF' ./7'7.. 'GNF'

                                                             
57 - www.cnrtl.fr 
58 - www.linternaute.com/dictionnaire/fr. 
59 - Manuel lexique, ou dictionnaire portatif des mots Français, Tome Second, Editions DIDOT, Librairie et 

imprimeur, France, M.DCC.L.XX, p. 556.  
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( G'>FF' GNGGGsystème )76/.7N  /7GGF'F.>NG60.  FG /?NG.G NG G'>FF'G �'0'
 g " 77'F?F' " FN' /F7'F.G /7'. NF'?G 'GF /?NG.G 'G' �/G>FGF' 77'F?F'

 /G/7F'. ?G.. G'>F /GFG H' 'GG .'GFN. 'GNG /Fg? G'>.F'. H' .N.7.F'. FG6. FGF
'GGN>F. G. N.F' 77'F?F' /?N.7 .7/ /GF..G /'NGF F.7.61 . 

 
.G'>FF' 7&'7.:'/F'/ 

        " .7H' G O7?'F.Ost"62 " GN67G H/.H'G.GHM.Van De Kerchove"63 
NGH �/G'? 7&'7. //g/ ?G. /.F 0' �'FNF/H '?7'H 'GN7?.64: 

'-  ?'G..' NG gH' 7G>N G'>FF' GNGGG �OF/g' ON.7GF' OF?FG /?NG.G 
G'>F FG /GF..G /?N.7 0'0 7FG 7NF HNG. /F 77'F?F' G6G .77'F?F' OF' 

G �GF0 F? g6G .G'>FF' 7GF FG6 /GF..G /?N.7 0'0 '6N' FGF �7.& FG
G7H/. ?G.. /N?7G /G>F' 'G7GF. FG6. 77'F?F' G6G H' FGGGF'F'NG ' 0'

/G OFHg' /7GGF' ./NFH' /.7 7GF( 7GF OF' NG.F.H.GF'/?NG) . 

(- /N.H NG '6N' GG'7 GF'. 7G>N G'>FF' GNGGG F? FN. /FN?G 0'Fg?G77' 
 �G>FGH ..7G FGF' /N.H �7.' OF?G. 87.G. :6?.F' 'G6?. 'G?6H 7NFH
 0'G77. H' 0'GNF7 FN. /FG'6.G �/F?'G.G �/7.'7.G /F'7G /N.H P'

.GN>F.F' NG ,ON.7GF' '6G OF? �/N6G7GF' /7GGF' .G'>FF' 
 0-  FN. /F?'G.G /.?F 7FG 7NFH ///NF' NG GG'7N GF'. '7N.' 7G>N G'>FF' GNGGG

 H' 6NNG.FF N.F7 G.N. //'H H& NG PN./. G'>FFF ///NF' G6G .77'F?F' GF..G
 //'H H& NG /N//.F P/&N N.F' GN7?.FF N.'.N' G.N.H 07'.F' ?G /F7G.F'
                                                             
60 - LELART Michel, Le système monétaire international, Editions La Découverte, France, 7e édition, 2007, p.3. 
61 - KITIRI Garcia, Le droit civil européen : Nouveau concept, nouvelle matière, Editions Larcier, Belgique, 2008, 

pp. 239- 240. 
62 - OST François est un juriste, philosophe du droit et dramaturge belge. 
63 - DE KERCHOVE Michel.Van est un juriste et théoricien du droit belge. 
64 - BECHILLON Denys, Qu’est-ce qu’une règle de droit, Editions ODILE JACOB, France, 1997, p. 261. 
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 G6G .G'>FFF /NG.FGF' 7N>H /NG.FGF' 77'F?F' FG6 ./. 'F'N/' 'GG/FF N.F' ///NF'
 GG/. N.F' (/'.GF' FG 7N/G OF? H' '/.G OF? 7N7.F' OF? 6G.7. �G7'G.F'

     .77'F?F' GF..G FN. 'GNG 0'Fg?F' 

       NF?. 'GF'G �NFNF'FF' G'>FF' /7'.? /.7.F NFNF'F /GFG G'>F /GFGF GN6' '0'G
'G6' ..FN G'>F �7N7..F'H 0'./g' G'>F F. �0'.'./g'. /7'.F' GF77H GF

/7'.F' G.'N.NFNN/N'65. 
     ( NFNF'FF' G'>FF'Gsystème juridique /F'/F' .FFg' OF? FN/g77' HN.FF F.'F )

 'G?G. OF' P/&. /G7.6G /GgG 'GF 'G6?. FN' FNF'NFF' /?NG.G NF?N �OFHg'
.F7GF' 7GF H' G'>FF' 7GF NG H' /F'/F' NG/NF'/'NF?N �  /N6NGF.F' FNF'NFF' /?NG.G

 ON.7GF' OF? G'>FF' GG7 �'0' .GG.g?'G.F /G>FGF' 0'NFf'H /FH/F' 7GF NG
NGF'?F' H' NFH/F' ON.7GF' OF? NG OFHg' /F'/F' FGF �NF7NF'66 . 

       �GF0 F.'FG FGGGF' FGFF' 7'..?' FNF'NFF' GF..G FG HNG.G NFNF'FF' G'>
 /FN?G /FH/ NG /F.7GF'FG'N? //? 7N/'. ./.H67. 

        " /NF'/F' /GFGF' 'G'ordre" NFNF'FF' G'>FF' /.7.F NFNF'F /GFG 'GF GN6' '0' �
"ordre juridique" /7'.?F OF?GF' 7GF 'GF H'G �"système juridique /.N?7F' FGF ."

 FN. /F7G.F'H 6NNG.F' NGH gH' NFNF'F G'>F FNNG.H ''6F' /NGNG NG FGG.FNG'>F 
'NF'/ FNNFNF'F N.F' 7NN'?GF'H NFNF'FF' G'>FF' /NNG /FG6G /77N HHg' H'&7F'G .

 /.7/ 7.N NF'/F' H'&7F' 'G' .7.' NFNF'F G'>F ?G NFNF'F G'>F 6NNG. OF' P/&.
O7.g' /G>FgF /.7FF'. NFNF'F G'>F Hg>F' H' /'.GFg'68. 

                                                             
65 - BRUNET Pierre, Vouloir pour la nation, le concept de représentation dans la théorie de l’Etat, Publications 
de l’Université de Rouen, France, 2004, p. 14. 
66 - VANDERLINDEN Jacques, Les systèmes juridiques africains, Presses Universitaires de France, France, 1983, 

p.3. 
67 - VANDERLINDEN Jacques, Idem, p.4. 
68 - OST François et DE KERCHOVE Van Michel, De la pyramide au réseau ? Pour une théorie dialectique du 

droit, Publications des Facultés Universitaires Saint-Louis, Bruxelles, 2002, p.183. 
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      7GF' />FF'. "G'>F" /GFG F.'FN '7N.'H" /GFG /N7Frégime /NFN.g /GFG NGH �"
 H' 7'6F GN>F. /FN77 H' FG6 FN.. N.F' 0'FN.7.F'H 0'''7.g' ?NG.G NF?.H

/7F7 /77'GG69 . 
       H' 'GF.'FH /N.7?F' 7N7FF' NG G'>F /GFG FG?.7' �P7&'6.F' ?76GF'G

" /GFG. /N7F7GF' />FF' OF' 'GG.7.régime7Gg' NG FN.G NG 'GG �" 66-284  'G/F?
" N&'..F' G'>FF' OF' 7'6'régime fiscal?G'FGF' H'NF? ./. "70 . 

     ( NFNF'FF' G'>FF'régime juridique /F.7GF' /NFNF'FF' /?'NFF' /?NG.G NG �)
 NFNF'FF' G'>FF' :'7F7G NG g/G .H'G 'G GNG 'N6F �/77&GF �7.6F �7'6FF

( FG7F' 7'.Ngbail d’habitation) GF7 HNF'F FG ..F �89-462  NG 07&GF'06/07/1989 
 GF7 HNF'FF' FN/?.. FF?.GF'H 7'.Ng' 0'Fg?F' FN7/. OF' O/'86-1290  NG 07&GF'

23  7.G7N/1986( NFNF'FF' G'>FF' H' 'GG .régime juridique)  HNG. 'G/F? F.7N
( "G'>F" FN.7.G ./7GN.G 6NGF.F' 7H76régimeF.7G '0' .F7.N ) N.'. 'G' �//?'F '

( NFNF'FF' GNNG.F'" /NFG?Fqualification juridique GNNG.F' ''7?'. GNF. /7N.g' G6G .)
 77F? FG H'F.Fg' NG HNF'FF' H'.7F /.7FF'. 'G' .7'6FF �7.6F �'N6F NFNF'FF'

( ?F'NF' FGélément de fait GNNG.F' FN' �/NFNF'F 7NN'?G /77'N. NFNF'F ?NF OF' )
6N( NFNF'FF' G'>FFF 'N?N.7 7Nrégime juridiqueF.7GF' )71 . 

         /F7 NGH1966 HNF'F NG /8N/FGF' 0'7>/F' /7 F.' FGH �1963 FG?.7' �
 "7'7'" /GFG P7&'6.F' ?76GF'(cadre)  NG 7'.F' H'GF' 7'7 F./. ///NF

P/'7.Fg' 7'6FF' ?H7G GF..G72/7'.? G.'0 ?76GF' FG?.7' /F 'GFN. �  G'>FF'

                                                             
69 - Dictionnaire de Français Larousse. 

70 -   GF7 7Gg' NG //7'NF' ('.7g' 87?F ?G'FGF'66- 284  NG 07&GF'15/09/1966. 
71 - https.//fr.wikipedia.org/wiki. 

72 -  GF7 7G'66-284  NG 07&G15  7.G..71966  //?F' �7.0 �0'7'G/.7g' HNF'F FG6.N80. 
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 :H'/GF' FN.7 OF? 'GFG 7G6F �0g'.G //? NG NFNF'FF' H'G6FF NFNF'FF' G'>FF'
N?'G..g'73..F'... � 

        /F7 NGH1993 P6F' "G'>FF'" /GFG P7&'6.F' ?76GF' FG?.7' /7G HHgH �
/N.F.g' 0'7'G/.7g' OF?H /7'.F' /NF7NF' 0'7'G/.7g' OF? F.7N74 7FF' 'G' .

 GF'7 /GFG P7&'6.F' ?76GF' GNG FG?.7' �/N7F7GF' />FF'. 7/'7F' 7G6F'
"régime"75  /GFG 7NFH"système ." 

        /F7 NGH2001 GF7 7Gg' NG GF6G FG?.7' �01-03  NG 07&G20  /F7 .6>
20017'G/.7g' 7NN7.. FF?.GF' �76( "G'>FF'" /GFG �régime) �7Gg' '6G /// 0' .

F.7N P6F' G'>FF'  0'7'6FF' NG /6.FGF' /N.F.g'H /NF7NF' 0'7'G/.7g' OF?
 /FG 7'7' NG 6.F. N.F' 0'7'G/.7g' '6GH �0'G/.F'H ?F7FF /..FGF' /N/'7.Fg'

/7.7F' H'/H 8'N.Gg'77. 
        /F7 NGH2016( G'>FF' '6G /// �régime)  /// GFg. FG P6F'H HNF'F 7'/7'.

 OF? F.7GF' G'>FF'/N.F.g'H /NF7NF' 0'7'G/.7g'78. 
       . P7&'6.F' ?76GF' F.7 /F �N7F7GF' ?76GF' 'G'' "G'>F" /GFG H'G?.7

"régime /F7 FG ''/..' '6GH �"1945 7G' 7/7' 0' �45-85  NG 07&GF'15  NGF'.
1945  GF7 GN77GH '7F7G NG /N.F.g' 0'GF.GGF' G'>FF'. FF?.GF'45-101  NG 07&G

15 F'. NG1945 7G6F' GF'7 7Gg' 6NGF. ///N79. 

                                                             
73 -  //'GF'22  G6  GF7 N?N76.F' GN77GF' FG93-12  NG 07&GF'5  7.N.G'1993. 
74 -  //'GF'01  GF7 N?N76. GN77G FG93-12  NG 07&G19  G'? NF'/F' ?N.71414  FG'NGF'5  /F7 7.N.G'3199 �

 //?F' 7.0 �7'G/.7g' /NF7.. FF?.N64. 
75 - Article n°01 du décret exécutif n° 93-12 du 5/10/1993 relatif à la promotion de l’investissement. J.O n°64. 

76 -  GF7 7G'01-03 F'/F' O/'G. HH' NG 07&G G'? /N1422  FG'NGF'20  /F7 .6>2001 �7'G/.7g' 7NN7.. FF?.N �
 //?F' �7.047. 

77 -  //'GF'01  GF7 7Gg' 7GF FG01-03  NG 07&G20  0H'2001 . 
78 -  //'GF' 7>F'01  GF7 HNF'F FG16-09  NG 07&G29  G'? H'N61437  FG'NGF'3  /F7 0H'2016 /NF7.. FF?.GF' �

.7'G/.7g'//?F' 7.0 46. 
7979 - MARCY Gérard, op .cit, p.349. 
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         H'G �G7G0 F.7 'GG.N /N.F.g' 0'7'G/.7gF NFNF'FF' G'>FF'G GF. F
F'( HHg' H' 0' �/N.F.g' 0'7'G/.7gF NFNF'FF' 7'7g' F? Gg..g'G'>F 

7GN GF'G �0'7'G/.7gF NFNF'FF' 7'7g' G''N./' OF? //'N8 )NFNF'FF'  H'N FG6
'F( .N7F FG H' /N?. FG ''N7 N.F.g' 7'G/.7g'. /Fg? GF 'G FG OF? HNF
NG'.F' HNF'F �FG?F' HNF'F �.&'76F' HNF'F �GNF.F' HNF'F �0'FH7/GF'�0'F 

' 7N7FF'H FNF'NFF' ON7 7.NG )NFNF'FF' 7'7g'( NF'/F' 'G' .)....F'?.GF /FF
'NF NG /?G..G P' �7/G' gH FF' g 7'G/.7g'. OF' H77.. 'G/'NG FNFG/F'7 

' F.' FG /?..GF' 0'''7.g'H //NFGGF' 0'F'G6F'H 'N'6GF'H 7'G/.7g'N7/F H
>FF' GNGGG OF' H77.F H' HH'/F7 �'FG FGH .N.F.g' 7G/.7GF' /G7 OF? G'

N.F.g' 7'G/.7gF NFNF'FF'. 
 

 NF'/F' ?7GF' 
.N.F.䐣7 'ل'G/.7gF NFNF'FF' G'>FF' GNGGG 

 
         N. /F7G.F' ?N6NG OF' HHg' ?7GF' NG H77.F' G. H'H F.7 /Fg' F 7'7

FF'. /7'.F' 0'GN7?.F' 6?. ''7?' /N/ FG �NFNF'FF' G'>FF'H NFNF'FF' G'>
FNF'FF' G'>FF' GN7?. NG FG?.F' .F7.N ?N6NGF' '6G H' 7N> �NFNF'FF' N

' '6G NG 0'7'7/F' /FF G>7 /N.F.g' 0'7'G/.7gFHg. FG GF0H �H'.GF .F' H77
( N.F.g' 7'G/.7gF NFNF'F G'>F 0'.F' FG FG OF'gH'F' /G'6g'. �)?. O GGN7

('NF'/ .) 
 

.N.F.䐣7 'ل'G/.7gF NFNF'F G'>F 0'.F' N/F :gH' 
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        H'. N.F' FNF'&7F' F? /.'.g' N?/.7N �?N6NGF' '6G NG 8N.F' G
 /F/G.GF'H /NF'G6g' NG 'GG/77FF' /G>Fg' FN. 'G /Fg? /.NN FG NGNFNF' /

.FF /F.'F NG N.F' 0'Fg?F' NG 'G .�HH/F' FGF /N.F.g' 0'7'G/.7gF/N/N�. 
        F? G6NG. N.F' 7N'?GF'H NFNF'F G'>FF /NNGF' /FG6G /77N HHg' H'&7F'

g' /.7/ 7.N �NF'/F' H'&7F' 'G' ./N.F.g' 0'7'G/.7gF 7.' NFNF'F G'>F /'.GF
 /NFNF'FF' /G>FgF /.7FF'. /N.F.g' 0'7'G/.7gF NFNF'F G'>FF 8'GGFg' H'

O7.g'80         . 
        FN?.'. H' 'g?.7' 7G>G NG ?FN G7NN'FG.H G.'FNGG. NFNF'F G'>FF FGNGF'

" H'7FG �HNF'FF' /7>F .7/ .6?.F' GG6?.FKelsen"  '6G /N76. /FN77. 7N7
 /N7'7 7NN'FGF' FG /?NG.G 7N> " NGG NFNF'F G'>F H'. '/G&G �GNGGGF'
 'NF? �6?.F' 'G6?.F /?.'. 7NN'FG F7F7. H' G7G FGF �6?.F' 'G6?. �HN?GGF'
 ./NFNF'FF' 7NN'FGFF N7.F' ?N8N. NG NFNF'F G'>FF FGNGF' FG6N 'GG ." 'NFG7 H'

N&'F/F' //H77' 7'7F'G HNF..N g / Pg ..7FF G'>FF' NFNF'FF' �NF7N /.g 'GG
F G/F.F' G7.. H' /NFH/F' /NF'G.gF7N.7/F81. 
 

.N.F.䐣7 'ل'G/.7gF NFNF'FF' G'>FF' GN7?. :'NF'/ 
      F77. 0' �HNF'FF' /N7>F NG /GF..G H77. NFNF'FF' G'>FF' OF?G .FN? GNF' .

F 0'7'N. //? H'/GF' FN.7 OF? 7G6" NNF'GH7 N.F7F �/N77&GF' /N7>FF'Santi 

Romano"H'7FG 7FGF /N7'N?GF'  /N7>FF' �"Hans Kelsen /NFNF/.F' /N7>FF' H' "
" NN.N. N77.7NFFNorberto Bobbio 0'N7>FF' G6G 07..?' 0' ." NFNF'FF' G'>FF'

                                                             
80 - OST François, DE KERCHOVE Van Michel, op.cit., p. 183. 
81 - OST François, DE KERCHOVE Van Michel, op.cit., p. 67. 
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 �H/'..GF' 7.'7.F'. /6NG.G /N?'G. 0'G77. H'/H /N77&G 7NN'FG /?NG.G
.?GF'N7'N7F' G'>FF' H'/H FG'6F' N?'G..g' G'>FF' NG 'G.'7/'. /7.82 . 

       F'FF' ''GFG 6?. .7/ �NFNF'FF' G'>FFF N?'G..g' GN7?.F' '6G NFN. GF'
 /FN.FG HNG. N.F' (/'.GF' H' /?'NFF' 7'7FF �6NGF.FF �FNNG.FF 7'7'GNF'F.GFF H ?G.

 ..F'.g' FN7G/.7GFF 7.g'.H 
      H'?. ?F. 'G/F? 'NFNF'F 'G'>F FG6N /NFNF'FF' 7NN'FGF' // G6G /N/g7

 7NN'FGF'//'H 7'N?G NG G'7GF' /N'GF NG83  . 
        0'7'G/.7gF NFH/F' NFNF'FF' G'>FF' G7?N �NFH/F' ON.7GF' OF? 'G'

 FN' �'GFN. 'GNG F7GG H0 H' /N6N. /8NGFG /NNF'/ 7NN'FG /N.N. /N.F.g'
6G /NF'?GF' NF?N g '6G ./N6G7GF' 7NGg' /FNFF /N.'77&G 0'NF& G77 FG /FNG

 7>F.H 7'6F 77'G. �/N&'>. /6G.G /&N. NG G'>FF' '6GF GNG'GGF' FG 'FG/F /F 'FF'.
//7GFGF' G.NNG ?'N6 HH/. �FG6F' 7H7G. 7N7.N NF.'/F' 'GFGNGF84      . 

          'GG NFNF'FF' G'>FF' NGF'?F' GF.F' G7?8'7.G'.85: 
- .'F.7G /GH7?GF' /?'NFF' FG /?NG.G /N.H 

- .HN?GGF' /N7'7 /?'NFF' G6G 7..?. 

-  0'''F/.7'. /G7.H /?'NFF' G6GF F7/F' FN.7.F' H'G6F 0'NF& /N.HF G6G
          .'/N. /?N6NGF' 0'''7.g' .7/H 0'.F7.GF' .7/ /7N.g'    

-  F/. H' ?N7.7. /?'NFF' FN.7. NG 0'?'6FF' H'7/7. /7G'F 0'7'7F.  FG
.FF.7G GNG/. H' NFNF'F G'>F 

- .'GG'/G' FG'N. g 'G/F? /?'NFF' 7NN>.F /GH7?G 0'''7.' /N.H 

                                                             
82 - HESSELING Gerti, DJIRE Moussa, M.OOMEN Barbara, Editions KARTHALA et ASC, France, 2005, pp. 111- 112. 
83 - HERRERA Carlos-Miguel, La philosophie du droit de Hans Kelsen : une introduction, Les Presses de 

l’Université Laval, Canada, 2004, p.37. 
84 - ABI-SAAB Georges et AMICORUM Liber, L’ordre juridique international, un système en quête d’équité et 
d’universalité, Publications MARTINUS NIJHOFF, Netherlands, 2002, p. 43. 
85 - IRG, op.cit., p. 34. 
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- /g' G'>FG NFNF'FF' G'>FF' G7?N H'G6' H' H77F' ..FN G'>F �7N7..F' H' 0'.
P' �G. /7'.F' 0'./g' G. /7'. /N.NFNN/N'86. 

        NFNF'FF' G'>FF' 7G>N 'GG /NFNF'F 7NN'FGF /FGNGG /?NG.G GF'.
'7'7G.7g'H0  /N//.. 7.N HHg' �FN7N/G HN/ /G>.FG 07N/' N.F' /G'?F'

/N.NG FGNGF' '6G '0' /G7?GF H' 7NN'FGF' GFN/ 7H/N P6F' FGNGF'87 7N/GF' 'G' .
 '6G �NFNF'F G'>F NG /G>FGF' /N.F.g' 0'7'G/.7g' /?'NF /G7?G. FF?.NG NF'/F'

/?.  H77.F' 'FNF? 'G'6F H'G N.F.g' 7'G/.7gF NFNF'FF' G'>FF' GNGGG OF? G7?.F'
.GF'G6'H N.F.g' 7'G/.7g' GNGGG OF' 

 
NF'/F' .F7GF' 

 ./N.F.䐣7'0 'ل'G/.7g' H'G6'H GNGGG  

 

        ?. 0//?. /FF' H' /N/'7.Fg' /N/'FF' FG ''N7 N.F.g' 7'G/.7g' GN7
 /NFNF'FF' �)HH䐣7? 'لGF'( /FN?G /NFNF'F H'G6' N.F.g' 7'G/.7gF H' 'GG ?7GF'(
.)NF'/F' 

 
HH䐣7? 'لGF'  

. N.F.䐣7 'ل'G/.7gF /N7'7䐣ل' GNG'GGF' 
 

         0' �('.GF' //?.. 0//?. N.F.g' 7'G/.7gF .>N7 N.F' 0'GN7?.F' H'
 0//?. /N/ �G77'F? ?NG. G6N P6F' 7'G/.7gF //'H GN7?. 7'N..' .?7N

                                                             
86 - BRUNET Pierre, op.cit., p.14. 
87- KETIRI Garcia, Le droit civil européen : Nouveau concept, nouvelle matière, Editions Larcier, Belgique, 2008, 

p. 240.  
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 ?G.. /.G7G /NFG? 7'G/.7g' H'G 'GFH �/'7.Fg' ''GFGH HNF'FF' ''GFG 0'GN7?.
/NFNF'F O7.'H /N/'7.F' 77'F? FN.88..N GNF?H �  GNGGG OF? GNFNF'

 FNNFNF'FF'H FNN/'7.Fg' FG FG O/F N.F.g' 7'G/.7g'gH'( 0'NF'G.g' NG G/ �)
 /NFH/F''NF'/( NGg7g' /'7.Fg' NG '7N.'H �).)'/F'/ ( 

 
./NFNF'FF'H /N/'7.Fg' /N/'FF' FG N.F.䐣7  'ل'G/.7g' GN7?.:gH' 

       N.F.g' 7'G/.7g' GN7'?. 0//?. /FF/'7.Fg' /N/'FF' FG ''N7H' /N 
�/NFNF'FF' :NG F/G.. 0' 

'-  ./N/'7.Fg' /N/'FF' FG N.F.䐣7 'ل'G/.7g' GN7?. 
         /77'?GF' /N/'7.Fg' 0'7'7/F' NG /N// /F77G 7NF 7'G/.7' /GFG H'

HNF.'7F' ''GFGF' GFG?.7' F.89G G/ FGH �' GF? HN7' //' NG 7'G/.7g' H
GF /N/ �/'7.Fg'  GgG.7g' FG O7.g' GNG'GGF' FG /?NG.G. /FN/H /Fg?

 H'NGg' GN8N. " GF'. /NF'GF' ''GF? GG7?NH �7'./g'H 8'7.Fg'H F./F'H
"/FN?G /NF.F.7G /NFG8 //GF H'GF' 'GNG G7GN N.F'H 7/G' H' //'H /N.NG.90. 

        7GF' G'NF " :GF'. 7'G/.7g' /'7.Fg' ''GFG 6?. G7?N 'GG N.F.g' 7G/.
 0g'.GF' ?NG. NG /NFGF' /7..F'H /N.NFNFG.F'H /NF'GF' /7'NGF' FG /NGG FNN/..

" /GN6GF' HH/F' OF'91. 
         ''GF' /NFG? F? /7'.? " :GF'. 7'G/.7gF GGN7?. NG .G0 7.& FN7G H' 'GG

 /H//F' 7.? GF /GNFGGF' H'NGg' 7H(7 /G7/ Hg. FG 'G /F.F /NF'GF' /G6FF
 FNF/.H /GF..G 0'.'N./' 7NGN. OF? FG?. /N/'7.F' 0'?H76G NG 'GFN./H
                                                             

88 - N.7?F' H'GF' 7'G/.7' �FN/F' G76 /G/'- ' G.7GG 7N/'./NFNF'FF' G/?'NF NG /N/'7.Fg- /N7/FG7g' /G7> /F.G �
 �/N7'..F'1985�  //?F'436� 740. 

89 -  �N?6NF' /'7.Fg'H NGg7g' /'7.Fg' NG /&N.F' HNF/H 76'.GF' N.F.g' 7'G/.7g' �P/'GF' /.? 7G? H'GNF7
 HNNGN/'Gg' �H'G? �?N8N.F'H 76FFF2009 7 �22. 

90 -  7 �F.'7F' 7GF �P/'GF' /.? 7G? H'GNF723. 
91 -  �/N//F' N.7?F' ..GGF' �//F'/F' /?.7F' �NFH/F' 7'G/.7g' 0'N/'7.F' �G/F N.' Gg7F' /.?9911 7 �21. 
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"/NF'G /'.7'92O/GF' FNN7 GN8N. " :GF'. H' .  �/?'F7F' NG H'GF' 7'7F
"/GGGF' /N/'7.Fg' 0g'.GF' FG 'G7N>H 0g7'NGF'H �/?'76F'H93 NG H' .

 /F. OF' /F. FG �/NNF?GF' HNF/F'H /NFN?F' H' /N/FFF' H'NGg' 0'G7/. F? /7'.?
 7'7 NG /GG'7GF' H' P/'7.F' ?H76G /G'Fg �GFH/. H' FG?F' 'GFG'7 ''N7 �7.&

 �G&'F ?H76G H'G /F.F' FG GNF? HN7/F' ?FN.N 'G HNGN /.7 FNF/. G/G.
'GF 7/7GF'94 . 

            H' /NFFF' GN8N. OF' G77FN FNN/'7.Fg' /F? 7'G/.7g' GNGGG H' 'GG
 /F7 FG 7/G' //GF 77N.G F.' H' 7/G'G 0'NF7 7G. FNN7 F.g ''N7 H'NGg'

' GN8N. NF?N 7'G/.7g' H' 'GG�0'NF7 7G. FG FF'H ''76 /7N7 NG /NFFF
'GGN8N.. GNF. 0'77&G H' /'7G' O/F 0'7./GF' ?6H H' GG7' ''76 H' ?F795. 

         /F? NF?NG �G. /G&'FF' /G.F' 7N>FG .7/ GF..N 7'G/.7g' GNGGG H' 'GG
 7>F /G.H FG 'G' �/FNN7FF N&'FH N7'N./'G /NF'G H'7H' ''76 /N7'..F' GNF.F'

7F' /N7'..F' 0'G76F' HN7' OF? H'GFg' FG ?NF NGG 0'G/.F' 0'G76H /N?'F
 H'GFg'. GNF? FF7N /N/ �FG6F' FG /7.G N6G /?. 'GFG /&'? FNF/. ?FN.N

NF'G7'7F'96. 
         '7.Fg' /F? 7'G/.7g' H' ظ/gF /F.'7F' 0'GN7?.F' Hg. FGFNN/  NG

F' 7'7 FF. OF' G/G. /NFG? H' /NF'GF' /G6FF ''GF' /NFG?'.N' H' �H'G /
./NF'G /&'NG FNF/. F.' FG /N/'7.F' 0'?H76G 

                                                             
92-  7 �F.'7F' ?.7GF' �/F/7 /G/G G6'G 7G?4. 
93 - N/'. �NGg.GF' NF? /G/' /G/G /N/.F'H 0'7'7/F' 6G7G 0'7N6FG �'NGF FFg' H'/F.F' NG /NGF.F' OF? /GFN?F' 7

 �NFGNF'2002 7 �26. 
94 -  �/N7/FG7g' �N?G'.F' 7GGF' 7'/�/N.F.g' 0'7'G/.7gF /N/'7.Fg' 7'/g' �GH7.G /N7FGF' /.? GN6F2007.0 7� 
95 -  7 �F.'7F' ?.7GF' �/F/7 /G/G G6'G 7G?5. 
96 -  0NG7 �/N?G'.F' 0'?N.7GF' 7'/ �7'.F' NFH/F' HNF'FF' G'G/' 7NN7. NG N.F.g' 7'G/.7g' 7H/ ظ�NG/F' /.? /G/'

 �/N7/FG7g'2005 7 �21. 
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         G �G/ FGH'g' /NFG?F GN7?. OF? 'NFG.N GF /'7.Fg' ''GFG H/.7F' 7'G N.
/NFG? FG G/GF' GN7?.. 'NG.G' 'GF'H GF'G7'H G77'F? H'N..  OF? FG?. 

./.7F' FNF/. OFHg' /.7/F'. NGH 7'G/.7g' 
 

(-  GN7?../NFNF'FF' /N/'FF' FG N.F.䐣7 'ل'G/.7g' 
        NN/'7.Fg' H'G '0'H  ?F'G ?G'. GN7?. OF' HN7NF' NG ظ/F' GGGF'/N GF

  0//?. /N/�H'6F' '6G NG GGFG '>/ 7GH'. 'NFNGN GF FNNFNF'FF' H'G �7'G/.7gF
 ///GH /6'H GN7?. OF? 'NFG.N H' HH/ �N.F.g' 7'G/.7gF FN7N.g' 0'GN7?.

GF97� ' OF' 07'.F' FG H'NGg' 7H(7 H'F.F' " :GF'. 6?.F' GG7? /N/ HH/F
 NG /NGF.F'H 0'.Fg' //'N8 FGGN 'G.H �N.F.g' 7G/.7GFF /.7F' FNF/. /N>. /GN6GF'

"/GN6GF' HH/F'98. 
        /NFH/F' /H//F' 7.? 0'.Fg' FG'N? //' H'F.F' " :GF'. GGN7?. FGGN 'GG

 FNF/. /7F. /76'.G 7N> H' /76'.G /FN77. P/'7.Fg' HgF.7g' NG /GG'7GFF
 P/FF /.7"6NG.G99 /7'NGF 07'.F' NG P7.N G'/..7'" :GF'. 6?.F' GG7? 'GG �

"H'/F.F' FG /F. 'GGFGN /NF'G100�  'GF ?.'.F' /FH/F' /H// 7'G/.7g' 7.? '0' GNF?H
 P/'7.Fg'H NF'GF'H P/FFF' G'>FF' 07'. P7.N P6F' N.F.g' 7'G/.7g' GF0 NGG

./7G/.7GF' /FH/FF NFNF'FF'H 
         N 'GGH G.7.. H' ?H76GF' H'NG' FG .F'. GN.N. GF' OF? GGN7?. FGG

 GF' H' �/NF7g' G.FH/ /H// 07'. /NG'7>. F7'FG NG FG?F' OF' /N.NFNFG.F'

                                                             
97 - �N?G'.F' 7GGF' 7'/�7'G/.7g' 0'NF'G.'H 0'?N76.H NGg7g'H N7'N7F' /'7.Fg' NG 7'G/.7g'�GF'> /G/G 

�/N7/FG7g' 20117�47. 
98 -  7G? 7 �F.'7F' ?.7GF' �/F/7 /G/G G6'G5. 
99 -  7 �F.'7F' ?.7GF' �/F/7 /G/G G6'G 7G?5. 

100 -  7 �F.'7F' ?.7GF' �GF'> /G/G47. 
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 P/'7.Fg' Hg>.7g' NG /GG'7GFF /NFH/F' /H//F' 7.? 0'.Fg' FG'N? //' H'F.F'
NG.G P/FF /.7 FNF/. /7F.H /76'.G 7N> H' /76'.G /FN77. 6101. 

          0'G7/ ?NG. " :FG6N /N/ ?7'H FG6. 7'G/.7g' GN7?.. G'F FG G'FGH
 /FNN7 G' /7N7F g'NG' .F'G ''N7 �6?.F' 'G6?. ?G HH/F' FN. H'NGg' 7H(7
 ?G H'GF' 7'7 FNN/. //'?' /NF. /.N/7GH �7'7G.7g' ?.'7 'GNF? .F>NH �F.g'

' 77/ H' //&'G H' /.7 /7N7 NG G/&'?"NF7g' GF7NG OF102. 
          GF' �N.F.g' 7'G/.7gF /F.'7F' 0'GN7?.F' FG /6.N G/ FGH?' OF G>7F

' 7'..7' OF? .FG.' 'GF' g' �0'GN7?.F' G6G NG //N.NGF' H7'NGF' FG.7g 7'G/
 HH/F' FN. /H//F' 7.? 0'.Fg' FG'N?H H'NGg' H'F.F' /7GG. N.F.g'G?. ? 'G6

G GNF?H �6?.F' 'GGF H'GF' 7'7 H'F.F'H N.F.g' 7'G/.7g' FG gG H'G'NF? H
.H'G/'7.G 

       G NG 77.F' /FG HHg' GN7?.FF /.7FF'. ظ/gN �O7.' /NH'8 FGHGNGG G
/7F /GN6GF' HH/F' OF' 07'.F' FG H'NGg' 7H(7 H'F.F' OF? 7'G/.7gF F/. FN

/G' G?/ OF' /G'6g'. �7G/.7GFF //&'GF'H /.7F'' NG /NGF.F' 77.H G'FH/F /
FG FG G/'.7' //'?' NG 7G/.7GF' F/ OF? 7FN GF GN7?.F' '6G �/GN6GF'  FG

.NF7g' G/F. OF' H'GF' 7'7H 7'G/.7g' 
        G'NG G/? H' /FG'NG /?..7' /FG �NF'/F' GN7?.FF /.7FF'. 'G'' /F /FH/F' /GN6GF

GN.N. NG 'GF/ '6N' /?..7' 'GG �7'G/.7gF  0'?H76GF' OF' 7'G/.7g'' N.F. FG.
' H'GF' GNGGG FG FN6 /FG GF0 OF' /G'6g'. �/NGF.F' NG /FH/F' 77.H.7GF 7G/

./NFH/F' /H//F' 7.? /FNFFGF' 0'.Fg' FG'N? //' OF? G77/. G'FH 

                                                             
101 -  7 �F.'7F' ?.7GF' �GF'> /G/G47. 
102 -  7 �F.'7F' ?.7GF' �/F/7 /G/G G6'G 7G?6. 
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        ..?' /N/ �?7'H FG6. 7'G/.7g' G7? /FG �/F'/F' GN7?.F' 'G'H' 7  P'
'F.F' H' G7/.'G/.7' 7..?N 6?.F' 'G6?. ?G HH/F' FN. H'NGg' 7H(7 H �'7G '6

NN/. FG6 NG HH/F' FN. FF.F. /F H'NGg' 7H(7 Hg �/N/7 7NF GN7?.F' 0g
.F.' '7'G/.7' /?N g 0g'/F' G6G NGG �0'F'?' H' 0'?7.. H' 8H7F H'. 'NOF?GF' 

.NFNF'FF' 
          G6' .' 0'GN7?. 0/.H /FG GF0 OF' GF N.F.g' 7'G/.7gF O7. GF

77'F?F' //'G HH/F' FN.H /H//F' 7.? H'NGg' 7H(7 H'F.F'. G'G.Gg'. g'�/N7'7 
:0'GN7?.F' G6G FN. FGH 

1- ?N.7 7.6 FG 0'''/g'H /NNF?GF'H /N/'GF' H'NGg' FG FG GN/F.H' N 
> H' /76'.GF' /GG'7GFF /F.F.7GF' /FH/F' /N7F. FG/N g PNF?G 7N

GF' P/'7.F' 7'6F. G'NFFF G('6F' G.N7 H' G&'F ?H76G NG /76'.Gg. ' H
.FG6F' FG /FNF?G //G 

2-  H' N?N.7 7.6 FG 'G?NF H' 'G.?N.7 .F'G 'GGG /NF'G HN7' G'/..7'
 '6G GFN. ''N7H �G.FH/ /H// 07'. P/'7.F' 7'6F NG P7'..?'

G' P/'7.Fg' 7'6FF' GN.N. NG /NF?GF' /7F7F' Hg>.7g'  G/G. �g
6.G /&'? FNF/.103. 

        'GGF' ظ/gF 7'G/.7gF FNF.'7F' FNGN7?.F' Hg. FG �'FG FGH  /F' '87.
GF' 'GG .NFNF'FF' ?.'7F'. /'/.?g' HH/ 7'G/.7gF P/'7.Fg' ?.'7F'. 'GG '?7N N

7'6F Pg /FG'6 /N7'G/.7g' 0'?H76GF' F?. /N/ 7G/.7GF' H'GF' GNGGG 
 NG P/'7.F'G/.7g' G6G FG FG.N 'GF 7'..?g' FN?. 6.g' HH/ /FH/F' 0'7'G ?

./N/'7.Fg' /NGF.F' NG /GN6GF' /FH/F' 77.H G'/G'H ?N76. 

                                                             
103 -  7 �F.'7F' ?.7GF' �/F/7 /G/G G6'G 7G?8. 
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         6.? �0'GN7?.F' G6G FG FG G>7F' OF? GF' ظ/gF �7N.g' NGHGFG F 
g' 7'G/.7gF GNF? FG.GH ///G GN7?. ?6H NG FNNFNF'FF'H FNN/'7.Fg'..F �N

.7'G/.7gF O7.g' .F'N.F' H'GG' ?G 

         N.F' 7&'7.F' //' OF? G.G.H 06G.7' GN7?. FG H' ظ/gF 'FG FGH
 /.N.FGH .7'G/.7gF O7.g' .F'N.F' H'GG' ?G /N.F.g' 0'7'G/.7g' 'G. 6NG..

'G7' " :GF'. N.F.g' 7'G/.7gF GGN7?. NG ''GFGF' //' .G0 /FG Gg..g' '6GF G
�/7.. H' H'G. /GN6GF' /FH/FF /N?'G..g' H' /N/'7.Fg' /NGF.F' NG NF7NF' 7N> 

"HNF'FFF 'FGH �/N6.G /&'N? OF? HN7/F' /7F. �///G ?H76G NG104 '6G H' �
:NFN 'G. 6NG.N GN7?.F' 

-  7G/.7GF' OF? 77.F' /N/. �FNF/ FG6. 7G/.7GF' /N7F. H' /G7 /N//.
 7G/.7GF' HH/ N.F.g'.PNF?G H' N?N.7 7.6 H'G ''N7 �NF7NF' 

- ?G H' /N/'G ''N7 'G.?N.7H 'G7N7 ?NG.. H'NGg' FG6N 7'G/.7g' H'/NNF �
.N?'F7 F/ H' P7GG F/ �/NFN? H' /N/FF 

-  FG G/F. N.F' H'NGg' HH/ /7G/.7GF' H'NGg' OF? 7'G/.7g' 77.FN'HH/F 
F'H 0'F'?g'G /NFH/F' 0'77&GF'H 0'&NGF'HF' 8'7>g' FG 'G7N>H 8H7Fg N. 

./.7F' OF' G/G. 
-  H' /NF7NF' 0'?N76.F' FG6N /7G/.7GF' H'NGg' OF? F.7N P6F' HNF'FF' H'

 G'G/' ?NG. G>F. /N/ �7'G/.7gF /GN6GF' HH/F' 'G. 7..7. N.F' 0'/G'?GF'
F' /FH/F' F/ /NGN 'G GF0 FGH �/N&'7.' H' /N?N6NG .F'G ''N7 7'G/.7g' /GN6G

 'GFNF'NF ?G FG.N 'G. /N.F.g' 0'7'G/.7g' OF? /.'F7F'H GN.N.F' NG 7'G/.7gF
'G. /N/'7.Fg' /NGF.F' 77. ?G G'g.NH105   . 

                                                             
104 -  6N6?F' /.? �/N.7?F' /6GFF' 7'/ �OFHg' /?.7F' �77GH FGNF' NG N.F.g' 7G/.7GFF NFNF'FF' 6G7GF' �NF'G?FF' /?7

 �77G2002 7�21�22. 
105 -  7�F.'7F' ?.7GF' �/F/7 /G/G G6'G 7G?8. 
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       87>F /N/'GH /NF'G 0'/N.NG NG H'NGg' GN8N. GF'. '6N' G7?N 'GG
GF0 ''7H FG /&'? FNF/.106. 

 
'NF'/-  NG N.F.䐣7 'ل'G/.7g' GN7?..NFH/F' HNF'FF'H /NFH/F' 0'NF'G.g' 

          /NFH/ ''N7 0'NF'G.g' NG N.F.g' 7'G/.7g' GN7?. HH'/F7.N?'G')'( / H
.)0( NG7?F' G'?F' NFH/F' HNF'FF' G'G/' F8 NG GF6GH)(( /N&'F/ 

 
'- /N?'G.F'H /NFH/F' 0'NF'G.g' NG 7'G/.7g' GN7?.107. 

        FH'F. N.F' FNF'NFF' H'GGNF7. FGGN 7'G/.7g' /F77G GN7?. .F' ' O
:FN.?NG.G 

 :OFH䐣ل' /?NG.GF'/F' 7.? O7.g' /7'NGF'H H'NGg' 7H(7 /G7/. FF?.. �/H/
.FN6F' G7N>FG FG /F77GF' G7?. /N/ 

:/NF'/F' /?NG.GF' g' 7'G/.7g' /N'G/ 'G. 7'FGF' 0'?N76.F'. FF?..N.F.  ''N7
' G6G �/NFH/F' H' /NF.'/F'7g' /F77GF FG6'H ?7H' 'GN7?. N7?. /G7F'G/..7 

        'G/.7g' /N'G/H .NH7.F H'N7& /NF'G.' GF0 OF? H'/G 87.' H' '6G �0'7
6.N /N/ �HN7g' ?'NF' FG ?NF FG FG6N 7'G/.7g' H' OF? 7FN GN7?.F' FG

 7N>H /FNFFGF' 0'GF.GGF' FG6. 7'G/.7g' FG 0'?NG.G 7G.. /G&'FFFGF'�/FN 
GF' �/NF'GF' /GNFF' 0'0 /N/FFF' 0'.F'7GF' �FG7F'H 0'/F7F'H GG7g'/NGF 7GGF' �/N

./N7'..F' H'G?gF //NFGGF' 0'8'N.Gg'H 
        �P/'7.Fg' 7'6FF' ?'NF' FGF /GN6GF' /FH/F' /'7.F' /.GN GN7?.F' '6G H' 

'G /.>'7 7N> HNG. /F 7'G/.7gF /GN6GF' /FH/F' H' 0 0'?'7FF' /G'G /.G N
                                                             

106 -  7 �F.'7F' ?.7GF' �P/'GF' /.? 7G? H'GNF723. 
107 - Gg' 7G.&G /F'G' :OF? /'G.?g'. /?' '6.F' '6G :76'.GF' N.F.g' 7'G/.7g' 7N7F. �/NGF.F'H /7'..FF ///.GF' G

?FNGF' �O/GF'H GN7?.F' http ://www.unctad.org. 
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�/N.F.g' 0'7'G/.7gF  /NNF.F' '6G /NGN 'G /F77GF' FNG6. G6F.7N GF0 H'G GNF?H
 7'G/.7g' F?.. N.F' 0'G/.F' NG /7'..FF /G'?F' /NF'G.gF /.7FF'. H'/F' NG 'GG

0'G/.F' ?'7F NG '77/108. 

       G �'FG FG'/NNF. OF' O?7. 7'G/.7g' 0'NF'G.' FG //? H FNN6.H .G H'
:NFN 'G H'6F' '6G NG /?..GF' F&'7NF' GG' FN. FGG �7'G/.7g' 

- F' /FH/F' FNF'NFF 'FGH '6F. N.F' 0'7'G/.7g' OF? GN7?.F' 7'7.F'GN6G./ 
- F 6NGF.F' 6N/ .F./ N.F' 0'7'G/.7g' /?..7. 0' FN?G NFG8 /NF ?6H. F. .N7'

'G/.7g' /NF'G.' ?NFN. .N7'. F/G FN?GNGF.F' 6N/ 'GFN./ .N7'. H' 7.6 
- .P7'G/.7g' ?H76GF' G./ H'/H /?N.7. /F7 0'0 /NNFF' 
-  H' ?'7F NG 7'G/.7g' 77/ NG F/G.. /N/ /N?'7FF' /G7F' 0'0 /NNFF'

O7.g' HH/ /FN?G 0'?'7F109. 
      GNF?H�  7'G/.7g' GN7?. H'G>' OF? /N?'G.F' 0'NF'G.g' 6?. 0/G? /FF

 N.F.g'�'GF '?N6NG GFNG G>7  /F7 F7F6'H /NF'G.'G1965110  /NN7.. /FF?.GF'H
O7.g' HH/F' 'N'?7H /FH/F' FN. 7'G/.7g' 0'?8'FG111 'GNGGG OF.. FG 'GFGH �

                                                             
108 - �8'/?. GN7GF' /.? 7 �F.'7F' ?.7GF'32. 

109 -  7 �F.'7F' ?.7GF' �8'/?. GN7GF' /.?32. 
110 -  NG /NF'G.g' G6G G'7.' G.18  77'G1965  /N'?7.H �F7F6'N. FG /6.NH �7NG?.F'H ''6FgF NFH/F' GF.F' /7/'.GH

GF' /77'N. �O7.g' HH/F' NF7'NGH �HH/F' FN. 7'G/.7g' 0'?8'FG /NN7.. G.G. /NF'G.' 'GF' 'GG7'F' 6G7P6F' NFH/  &6F'
 //'GF'( 'G..NG.1/1G ./.7' /FH �7'G/.7g' 0'?8'FG /NN7.F NFH/F' 6G7GF' G7' GNF? FF7' P6F'H ) G6/NF'G.g'  6FG /6G'F
14-10-1966  7H7G /?. GF0H30  FN/7. F&'/H H'G.G' OF? 'GNN20  //'GFF 'F.7 /FH/28/2 H /FH .'GFG HH/F' //? F7

 NNFNN O./ 'GNF' /G6FGF'2003 OF' �154  'GFN. 'G /FH/139  .'GNF? FN/7.F' 0'''7.' .FGG.7' /FH/H HH/F' G6G NG.F.
FGH �0'7'FF' GF..G OF' F' �'NF'7N7NG �'N7N7 �77G �H/7g' /.F 'GNF? .F/'7 N.F' �/N.7?F' HH/F'�H'GN7  �H'/N7F'

.(7>GF'H �7FN. �///.GF' /N.7?F' 0'7'Gg' �/N/N?7F' /N.7?F' /GFGGF' 
111 -  //'GF'25 �/NF'G.g' FG  0'?8'FGF' NG F7GF' OF? 77.FN 6G7GF' 7'7..' H' OF? /7N.g' G6G 0/// /N/
'FF'/N."7'G/.7'" /F77GF 'GN7?. ?6. g .FNF' 0'0 NG 'GFGF�'G7N> HH/ 7'G/.7g'. /FF?.GF' /NFNF7G' ONGG�7/. G' GNG

 //'GF' NG 7'G/.7g'25  F7F6'H //G'?G FG1965�  �77F �HNF'FFF /NFH/F' /F.GF'20147�6. 
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 H'G6F /NFH/F' 0g'GNFF /&6FGF' /NF'G.gF /.7FF'. H'/F' NG 'GG 7'G/.7gF '?7'H
 /F7 7'G/.7g'1985 112. 

        7'G/.7g' H'G6F /N.7?F' /77&GFF /&6FGF' /NF'G.gF /.7FF'. H'/F' GF6GH
 /F7F19717'G/.7gF ?7'H GNGGG O7.g' NG .F.. /N/ �113 H'6F' GF6GH �

 N.F' NGg7g' 7G.&GF' ''6?' HH/ FN. 7'G/.7g' H'G6H ?N.6. /NF'G.g /.7FF'.
 NG 'GG'7.' G.10 7.G7N/ 1998. 

 
(- g' GN7?../N&'F/F' 0'NF'G.g' NG N.F.䐣7 'ل'G/.7 
        FGH �7'G/.7g' GNGGG /N//. OF' .?7 N.F' /N&'F/F' 0'NF'G.g' //? OG'F. /FF

 0'NF'G.g' H'G.' F? ..'FF' @'7GF' /7 /FH'/G 7N7.F' '6GF /77GGF' ('.7g'
�G'77g' ///?.GF'  GNG'GG ''7?' OF' 0'NF'G.g' G6G .?7 /FG GF6F //?.G

 7'G/.7gF114 . 
 

0- :NFH/F' HNF'FF' NG N.F.䐣7 'ل'G/.7g' GN7?. 
     0gH'/GF' 0//?. /FFFG G/.7gF GN7?. />'N7F NFH/F' GFGF' .F'. 7'

GF0 H'6 NG //NG H'G.' OF' F7N.. GF 'GF' g' N.F.g' �GN7?.F' F?FH FGF' /7.
 NFH/F' HNF'FF' /'/.' 'GFG6 N.F' /F.FF' G77 FGg N.F.g' 7'G/.7gF 87./ FNF

N&G FN. GN7?.F' '6G H'6. NGFGF' NFH/F' P'7F' G'7FFg '7>F GF0 OF?GF /  ?G
GFNN6. /7.FNH GN7?.F' '6G NG /?7 O7N FG FN.H FN/?.F' 6?.. 

                                                             
112 -  //'GF' 7F.12 g' H'G6F /NFH/F' 0g'GNFF /&6FGF' /NF'G.g' FG 7'G/.71985 AMGI  " :GF' OF?  7'G/.7' /GFG

 N.F' F.g' /FNN7F' H' /77N.GF' 8H7FF'H /GF..GF' 'G7N7. 76'.GF' 7'G/.7g'H /NGFGF' HNF/ FG6.N 'GG/F' 'GFG6N H
.7gF O7.' 7N7 /G'6'. F.F.7GF' NG ?7N.N H' /F'GNF' /7'/' 7F.GF FGGN 'GG ?H76GF' NG HNG7'6GF'."7'G/  

113 - ' //'GF15  NG /G7.GF' 7'G/.7g' H'G6F /NFH/F' 0g'GNFF /&6FGF' /NF'G.g' FG15/09/1971. 
114 -  7 HHg' ('.F' FG NF'/F' F7GF' HHg' //.GF' FG /F'/F' .F7GF' FG "/N&'F/F' 0'NF'G.g'" HHg' ?7GF' �7>F'
32....... 
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GN7'?.F' G6G FN. FG  : H' /?G. F7/ G8'/ 0'.7g' O7N N.F.g' 7'G/.7g'"
 7H(7F 0'G7/ NG F/.GN /7F. /NG.7GF' /F.F' N/F 7G/.7GF' /F.F' FG H'NGg'

"76'.G GN>F. 7N>. 0'G/.F'H ?F7F' 0'.Fg ?H76G /NGF. H' ''6F'115 . 
    6?.F' 'G' �7.f'  /N.F.g' 0'7'G/.7gF NFH/ HNF'F F? /N//F' H' O7NG

7'.F' /?'NFF' 6?. g' FG6.N g NFH/F' HNF'FF' H' OF? '7N7'. GF'Hg F.'7 /
 NG /N7F.F' /FH/ F/H /GNFGGF' H'NGg' OF? N.F.g' 7G/.7GF' HNF/ /N'G/.

NFH/F' HNF'FF' G'7./'.  7'G/.7g' /F77G /H7H G>7 /NFH/F' H/?F' /GG/G H' 'GG
"F6G'7. /FNF67." /N6FF 7NG6F' 'GGG/ NG //N/? 0'7GF116 7/7N GF GF' 7N> 

'GFG �N.F.g' 7'G/.7gF 76'.GH /6'H GN7?. P'  /'6FF' //' H' FG G>7F' OF?
 7'6FF H'NG' 7N7.." :GF' OF? P/'7GF' P'7. GGN7?. HH'/ /GG/GF' FG

"N.'.F'117. 
        87G NG //'N7 0'0 /FH/ FG F/. NFH/F' HNF'FF' G7.?' /FF �7N.g' NGH

NGF' H'NGg'H 7'.6g' OF? GN77F'H .&'76F' NG PN.7NH �'GGNFF' OF? //N.
 /NGNFFg' //'N7F' '/.G OF' '/'F.7' GF0H 'N.F.' G' 'NF7H GFGGF' H'G '0' 'G GF0

/FH/FF118./N.F.g' 0'7'G/.7g'. G.G' NFH/F' HNF'FF' H' O7F '6G.H �  7N/.F'H
..F'.g' FN7G/.7GF'. 7.f' NG G.G' NGg7g' P/'7.Fg' H' 7G6F'. 

 
 GNGGG:'/F'/:NGg7䐥7'/ 'ل.Fg' NG N.F.䐣7 'ل'G/.7g' 

                                                             
115 - �/?G. F7/ G8'/  0'?H76GFF /N7'GNF./F' /N'G/F'/G7.6GF'- /?'NFH /G'?F' /NFH/F' 0'?H76GFF /NFNF/. /7'7/

�NFH/F' HNF'FF' NG 'G.N'G/ �G'7N.G/ //H77' �7G6 FN? /?G'. HNF/F' /NFG �77G 1981�  7158. 
116 - CHARPENTIER Jean, L'affaire de la Barcelona Traction devant la Cour internationale de Justice (arrêt du 

5 février 1970), Annuaire Français de Droit International, Année 1970  16  pp. 307-328 
117 - CHARPENTIER Jean, idem, pp.307-328. 

118 - �7>F'  //N/.F' /?G'.F' 7'/ �/F7'FG /7'7/ �N.F.g' 7'G/.7g' /N'G/F /N?N76.F' 0'F'G6F' �H'GNF7 FN'7. .F'7
 �77G �76FFF2016 �.7379. 
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            G67' 'NF./ FN6F' .F'.g' Gg7g' ?FGN GFF' /77'GG FG../N7'�  FG
 Hg.' �/76'.G /N.F.' /N7'G/.7' ?H7G /G'F'H ''6F' NG F/F' GG&'7?'H' g  G'FG

 G6G FN. FG 76'.GF' /N.F.g' 0'7'G/.7g' ''6F' F.' FG /N?76 7.'N6
:NFN 'G 7.'N6F' 

-  /?N76F' G'G/' ?G 87'?.N 7'6F P' /FH'6G FG N.F.g' 7G/.7GF' ?FG
/.H 6>F' �7'G./g' �'.7F' F/G /NF'GF' 0gG'?GF' H'.G NG /NGg7g' ?'

.GGF /FF6GF' /N'?/F' Hg. FG FNGFG.7GF' 
- 7g' /?N76F' G'G/' GF'.N 'G. 76'.GF' N.F.g' 7'G/.7g' G'NF G/?gNGg/G �/ 

 P'. 6/'NGF' G6GF /N'?/F'H .NH7. H' .F. H'�/G7/GF' 6/'NGF' /77'GGH/FN7 
F/. N?76F' GG/F' FN.7. OF' /G'6g'.�GF7GF' ?G..GFF /N'G/ GF0�.F'G  FGG F

.N?76F' 'GGG/ H'N. /?. H'G?g' G6G. GNFN 
- H �GNF/F' NGg7g' FN/F' G'7./'H FNGF7GF' 7?'6G /'?'7G /7H76 GF0

 /FH'6G FG /N.F.g' /N7'G/.7g' ?N7'6GF' NG FNFG'?F' FNGF7GF' ?NG. FNGG..
 7GN /F 'GF GG6N7?. G/?H �GF6F /G8gF' FG'Gg' /&NG.H /NGg7g' 7&'?6F'

/NFN/F' GG7?'6G119. 
        �7N.g' NGH  /FH/F' //'G.7' FG ?F'G. g /NGg7g' /?N76F' H'. HNFF' FGGN

 /NGg7g' H'.G P' NG N.F.' 7G/.7G P' 0'F'GG'H /7.. FG H'GGH H'G8 P' NG
�/?NF.GF' /N/'7.Fg' 0g'.GF' FG  /FG'GF' //'N7F' /NGg7g' /FH/F' ''7?' ?G

�/N?N.7F' 'G/7'NG OF?  7'G/.7g'. N.F.g' 7G/.7GFF /G7. N.F' 0g'.GF' /G'GH
�'GNG  G77. P' /6 ?N77F' G7/.F' /N7/ 'G&'7?'H 7G/.7GF' F? 7/7N

FNGF7GF' //F7G. 7'76g' GF'6 FG N.F.g'120 . 

                                                             
119 -.�P/'GF'/.? 7G? H'GNF7  7�F.'7F' ?.7GF'33. 
120 -   7�F.'7F' ?.7GF' �GH7.G /N7FGF' /.? GN6F53. 
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    7?F H' /.g H'G N.F.g' 7'G/.7g' GNGGG H'N.. /?. �7N.g' NGHF? 0'G6' O H
7g' 0'GN7F. GG' H' g' �'G//?. FG G>7F' OF? /N.F.g' 0'7'G/.7g''G/. 7

G/.7' OF' GGN7F. NG FNNFNF'FF'H FNN/'7.Fg' H'. .F>6 N.F' N.F.g'G 7' 76'.
.76'.G 7N>H 

 

NF'/F' ?7GF' 
 H'G6䐣ل' .'GGFN. /F7G.F' 7'N?GH N.F.䐣7 'ل'G/.7gF /NFNF'FF' 

 
       GF' N.F.g' 7'G/.7g' :'GG FNF6 FG N.F.g' 7'G/.7g' GF'.N76'.  OG7N

 7'.F' 7'G/.7g'.gH'(g'. OG7NH 76'.GF' 7N> N.F.g' 7'G/.7g'H �)G/.7 7'
 G'?F'.)'NF'/( /F7G.F' FGGN GNG FN?NFF' FN6G G'G'H.� 'GGFN. 

 
:gH' :76'.GF' N.F.䐣7 'ل'G/.7g' 
       �G'? FG6. N.F.g' 7'G/.7g' GN7?.F 0gH'/G G'FG .F'G 'GGF'G'FG . G

�76'.GF' N.F.g' 7'G/.7g' GN7?.F 0gH'/G //? '6N' F' /NGGg GF0H6NNG.  GFN.
 .76'.GF' 7N> N.F.g' 7'G/.7g' FN.H 

       /G'F' " :GF'. GGN7?. FGGN 76'.GF' N.F.g' 7'G/.7g' H' �'FG FGH
�.F'.' FN7G/.7GF /FG'G /NGFG /GNFGG 0'?H76G  FG GGFGG. 77/ /NGFG H'

�0'?H76GF' G6G /7'/' OF? /77N7F'  G6G NG /G7'6GF' F/ GGN7?. H' �/7'/g'
.F'.g' HH7G/.7GF' GNFNH 7'G/.7g' FG ?NFF' '6G.  ?H7G /'.N' Hg. FG

"/G7.6G 0'?H76G H' /?.'. 0'G76 H' /NF7g' /N.F.g' 0'G76FF121. 

                                                             
121 -  /6GFF' 7'/ �NGFF' NG /6.f' HH/F' NG /7'.F' /N.F.g' 0'7'G/.7gF NFNF'FF' G'>FF' �GN7. FN/F' G'7? �7>F'

 �/7G'FF' �/N.7?F'1972� 76. 
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      G. G/FN F.g' FNN7 P7'G/.7' 7'6F NG 76'.GF' N.F.g' 7'G/.7g'G �H0'
 /7'/g'. HgF.7g' H' �/NF?GF' /G7'6GF' /7F. �GN6G /F. NG GNFG 7N> 7G/.7G

7'7FF'H122. 
     /N.F.' G.NGFG H' g' �/GN6G /FH/ NG G'FN P6F' 7'G/.7g' GF0 GF'. G7?N 'GG

' 7'G/.7' 7..?NG /NF7H 7N> /G76 H' N.F.' /7GF HH&.H GF...H �76'.G N.F.
H G?'NF'76'.GF' N.F.g' 7'G/.7g' ?NF .7/ G/'G&123 7'G/.7g' G7? /FH �

 'NF'FG FN//'.F' FG 7N/G 76'.GF' N.F.g':GF? 
�07'.F' NG 'GF /?.'.F' /G76F' OF' Gg' /G76F' F.F FG 8H7FF' FG/. /NFG? "  H'

F? 07'.F' NG GFG.F' /.7F FF. g H' OF? O7.' /G76 NG 'G.NGFG /G76 

10%124. 
      G6' GF0 OF'� ?F' GN7'?.F' FG /N/?F' P/'7.Fg' (/g' ON/ /FG /NGF

G 76'.GF' N.F.g' 7'G/.7g' GNGGGFN /N/:NFN 'G GN7'?.F' G6G FN. FGG7? 
 //F7G OF? HN7/FF G.N P6F' 7'G/.7g'" :GF' OF? NFH/F' /FFF' HH/F7G7G.7 /

."P/'7.F' 7'7' NG 0'NFG?. GNFN ?H76G NG 
       FG ?NF :GF' OF? 76'.GF' N.F.g' 7'G/.7g' NFH/F' /FFF' HH/F7 G7?N 'GG

 7G/.7GF'( 'G /'7.F' NG GNFG H'NG HN7/ G/G 7G?N P6F' NFH/F' 7'G/.7g'
 7'G/.7g' /77&G( 7.& /'7.F' NG /GNFG /77&G NG /G&'/ //F7G OF? )76'.GF'

g? /N.H OF? //F7GF' G6G PN7F.H )76'.GF' 7G/.7GF' FN. F.g' /FNN7 /F
 0NGFF' FG /7N.G /.7/. 76'.GF' 7G/.7GF' ?.G. OF' /G'6g'. /77&GF'H 76'.GF'

"/77&GF' /7'/' NG125 . 

                                                             
122 - 7 �7>F' G'N �H'G?� .G'FGF' 7'/ �/NF'/F' /?.7F' �7'G/.7g' (/'.G �'N7G8 /G/'2003 7 �19. 

123 -  7�F.'7F' ?.7GF' �P/'GF' /.? 7G? H'GNF723. 
124 -  7 �?.7GF' 7GF �P/'GF' /.? 7G? H'GNF723. 

125 -OECD. third edition of the detailed benchmark of foreign direct investment, Paris, 1999, p.07. 
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      /NGF.F'H /7'..FF ///.GF' GGg' 7G.&G G7?NH126  76'.GF' N.F.g' 7'G/.7g'
O/GF' /FNN7 /Fg? OF? PN7FN P6F' 7'G/.7g' GF0 " :GF' OF? /F'7G 7G?. �

 NG.F. P6F' 77FF'( Gg' 77FF' NG /G76 FN. P7'/g' GG/.F' OF? /7/FGH /G&'/
 F.F.7GF' 77FF' (7.& 77F NG /N.'.F' ///H H' /G76H )/7G/.7GF' /G76F' GNF'

")7'G/.7gF127. 
       /7'..FF /NGF'?F' /G>FGF' 'G'128  GNFN P6F' 7'6FF' GF0 " :GF' OF? G.G7? /FG
F' G. NG GFN7' FG?.7N GFg. FG P6F'H )NF7g' /F.F' ( 'G /F. NG GNFGF' 7G/.7G

"'G7NN7. /NF ?G GF0H )/GN6G HH/( O7.' H'/F.129. 

      G6'  " :GF' OF? 76'.GF' N.F.g' 7'G/.7g' "F.7. FN." O7N �GF0 OF'
F' FG6. 7'G/.7g' '6G 6.'N /N/. ?H76GF' OF? )G'76g'( /77N7F' G6F.7N ''6

 GF' 'GG �/NH'7.GF' 7N> H' /NH'7.GF' /G7'6GF'. H' G//H 7G/.7GF' F.F FG /77&G
"G&'F ?H76GF N&6. H' NFG ''76 //'?' FG6 6.'N130 /FNGN7 " O7N 'GG �

 /77&G H'G7'7 /GG'7G F? 7.?N " :GF' OF? 76'.GF' N.F.g' 7'G/.7g' "/7'F7.
G 'GF ?7G ''6F'. GF0 G.N �O7.' /77&G NG H' �'GF'G7'7 FG ?G7F' H' 07'.F' N

 /NFNF/F' /7'NGF' FNN/. /FN7H NG H' �.F'.' ''G76 /FG7 /N.F.' /77&G G'NF
 ''6F' /F? P' /N&'/..g' /F? /7'.H �O7.' /FH/ OF' /FH/ FG H'NGg' 7H(7H

"/77&GF'131. 

                                                             
126 -UNCTAD en Français CNUCED, Voir STONE Frank, Le Canada, le GATT et le système commercial 
internationala, Editions IRPP, Canada, 1988, p.109. 

127 - ? NF? �7>F'�NF? 7/'FF' /.  �/N.7?F' 7'7Fg' NG /NGF.F' 'N'6F�76'.GF' N.F.g' 7'G/.7g' 0'///G0042 //?F' �
31�  74. 

128 -OMC. 
129 -   /7'7/ �/N77N.GH7Hg' /G'76F' /NF'G.' F8 NG 'GF'G&H /76'.GF' /N.F.g' 0'7'G/.7g' ?F'H FNF/. �/?G.N. Hg.

H'7GF. �7N.7.'G /7G6G �7&'6.F' /F'/ 20077 �19. 
130 -  �7>F'  �0H7N. �0'/NN? 0'7N6FG �/NF'/F' /?.7F' �NFH/F' 7'G/.7g' �NF? /FFG /G.7. �F.7. FN.82197 �04. 

131 - BERNARD Raymond, Economie Financiaire Internationale, Editions PUF, France, 1997.p.91. 
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        H�NF'.F'. F' /.7' 76'.GF' N.F.g' 7'G/.7g' H' HNFF' FGGN FG6' /&'7F
N GG./ H' 'GG .F&'7NF' /G'G. G.'6..' OF' /NG'FF' HH/F' O?7. P6F'HN'6. /

NFNFG.F'. G7'..7' ..7. 7'G/.7gF O7.g' H'G6g' ('7/ OF? 7'7G.7'. 'N.
./NG'FF' H'/F.F' 'GNF' 7F.G. N.F' /NF'?F' /NFGF' /7..F'H //N//F' 

         G �GF0 OF? //'N8'.F.g' 7'G/.7g' H 0H/6G ?.'7. 6NG.N 76'.GF' N
 NF'/F'H �GN6GF' /F.F' NG N.F.g' 7G/.7GF' GFH'6N P/'7.F' 7'6F /N.H :HHg'

?H76GFF /N&6.F' H' /NFGF' G.NGFG132. 
     ?N 7'G/.7g' FG ?NFF' '6G'.g' FN7G/.7GFF F6GGF' FG6F' 7.. .F'N6F F

/77N7F' GGF /N.N 0' �07'.F' NG GGF'NG' HH7G/.7N 76GF' OF? /NF?GF'0'?H 
F'. G/.. N.F' 0'.Fg' 8'7>' N/F 'GGN.N. GGF FGGN 'GG �/N7'G/.7g'/.7/ 

�GG/F'7G OFHg' ''F. 07'.F' OF' /&'NGF'H /'.7g' FNN/. F/ GGF 'GG  OF?
'.F' FNN7.F'H 0'.Fg' 77. NG GG/.F' GGFGGN 'GG �0'?H76GFF GG.NGFG. /7 G6G

6G H' 'GG �0'?H76GF'H/F' FG 7N.G //? G./G.?' 7'G/.7g' FG ?NFF' 'NG H 
.GF' 0'NgNF' F/G /7N.G HH/ OF? HH/F' G6G .FG.6'H �/NGF.F' 0'NFG? ///

 ./G/F.GF' HH/F' FG 'G7N>H /NGN7Gg' 
       G �7N.g' NGH' /7N7 NG 'G' G.N 76'.GF' N.F.g' 7'G/.7g' HG?H76 0'

H' �/GN6GF' HH/F' ?G /G7.6G N.F' /N7F.F' ///?.GF' 0'G76F' FN77 F? 6G. F
.?H76GF' /7'/'H /NGFG. /'7GFg' 

       'GG..N 76'.GF' N.F.g' 7'G/.7g' H'G6' H' OF' /7'6g' 7/.. Gg..'. GF
.0'7'G/.7g' G6G GNF' O?7. P6F' 87>F' H ?H76GFF 7G/.7GF' /NGFG 

 
'-   .7/ 76'.GF' N.F.䐣7 'ل'G/.7g' H'G6'.?H76GFF 7G/.7GF' /NGFG 

                                                             
132 -  �GH7.G /N7FGF' /.? GN6FF.'7F' ?.7GF'7 �31. 
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     76GFF 7G/.7GF' /NGFG .7/. /76'.GF' /N.F.g' 0'7'G/.7g' 6.'.' ?H //
:/N.f' //g/F' H'G6g' 

- ./7'.F' /76'.GF' /N.F.g' 0'7'G/.7g' 
- ./N&'F/F' /76'.GF' /N.F.g' 0'7'G/.7g' 
- G76F' H' 0'7'FF' /7.'? /76'.GF' /N.F.g' 0'7'G/.7g' ///?.GF' 0''F.F.0'N7 
 

 

1- ./7'.F' /76'.GF' /N.F.䐣7'0 'ل'G/.7g' 
       /NGFG F/. N.F.g' 7G/.7GF' 8'G./' NF?N 7'G/.7g' FG ?NFF' '6G H'

�P7'G/.7g' ?H76GF' G.'NFG? FG NG GG/.F'H G.7'/' F/. GF6G G8'G./'H133. 
 HH/F' .F'G 0'7'G/.7g' FG ?NFF' '6G N6'GF' NG GNF' 7>F.H �GFG 7GF. /NG'FF'

/.N7F'H G6F' /7>F134. 

    ?NFF' '6G N /'GN GF' HNFF' FGGN 0'7'G/.7g' FG ''6?g' HH/F' OF? 77.F
/NGF.F' //?'7G /F.F NG135  �/NGN7Gg' ///.GF' 0'NgNF' FG FG FG6. N.F'H

�'NF'7N7. NF'7N' �H'.'NF' �/N/'/.g' 'NF'GF' �'/FG �'/FFNG �'7F7G �'77NN7 �'GN.F. �'
 ///.GF' 0'NgNF' N.'.H �/NN7F'H H'>.7.F' �.NH7FF' �G7'GF'/F' �'7GFF'�'NF'7.7'

/NGN7Gg'136 H'.'NF'H137  NG N.7FF' 'G.N7F /N/ FG /?NG.GF' G6G /GF OF?

                                                             
133 -   7 �F.'7F' ?.7GF'  �GH7.G /N7FGF' /.? GN6F34. 

134 -  'GG /G/F.GF' HH/F' 0'N/'7.F'. 'G.'N/'7.F' 7.7 NG ..7. 0'7'G/.7g' FG ?NFF' '6G H' O7. /NG'FF' HH/F' .F'G
 NG 'NF'/ ظ/gGF' H' g' GF0 //7 FG G>7F' OF?H �'GGF.. NG '..7 GF0 H'GH �'GF 'G.N?.. OF' O/''. G'..G6G 0'FG/ 

./6'H FG6. /N'6.F' OF' 0'7'G/.7g' 
135 -Development assistance comittee en français Comité d’aide au développement (CAD) a été crée par l’OCDE 
pour rassemebler les donateurs de l’aide. Pour plus d’information voir FABRE Pascale et BABRE Daniéle, 
Histoire de l’Europe au XXe siècle, Editions Complexe, France, 1995, Tome IV de 1945 à 1975, 2e partie du 
début des années soixante à la crise, pp.122 et 123. 

136 - �7FG /NFNNG.F' 0'?'F7F' NG /NGN7Gg' ///.GF' 0'NgNFF /76'.GF' /N.F.g' 0'7'G/.7g' 0/'8 /NG'FF' H'/F.F' NG
 /F7 NG .F7H1993  OF'3  (7'FN 'G 'NNF7 7gH/ 0'7'NFG22.F' FG H'NGg' 7H(7 0'FG/. NF'G.' FG % H'/F

 /.7F. /NFN.gF' 'GN7G' NG 06G7. 0'7'G/.7g' G6G./NG'FF' H'/F.F' OF' /N?'F7F'60 'N7& H76H �%. /.7F30 /G'6g'. �%
N7GGF'H FN8'7.F' H'G GF0 OF'.0'7'G/.7g' G6G NF'G.' G7F FG 7/G'. 7/'.7. G 
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 /76'.G 0'7'G/.7' /7N7 NG /F.FF' G6G HH/ FG H'NGg' 7H(7 0'FG/. /FG.
./NG'FF' HH/F' OF' /7'. 

      g' HH/F' FG GFG/. 77.FN g 0'7'G/.7g' FG ?NFF' '6G H' 'GG''6?  NG
... 'G/.F 0'FG/.F' G6GG �/NG'FF' H'/F.F' OF' /NGF.F' 0'/?'7G /F.F/F GH/F' N H

G ''N7 0'7'G/.7g' G6GF N7'7g' /?'.F' Hg �/F.FF' G6G NG ''6?g'N/ F /
 /?'F7 NG 6NG7.F' H' 'NG'7>. FG/.F'/F 7.G' FNF/. NG GFN?. 7'6F H'GGG 7 F

./.7F' FG 
      .F' FG 7N/GF' OF' 0'7'G/.7g' G6G G... H' FGGGF' FGG �GNF?HH'/F  /G/F.GF'

�7'G/.7g' FG ?NFF' '6G OF' /.'/. .7NF 'GF' FG G>7F' OF?  /FNF/ NG 'GFg
0'7'G/.7g' FG ?NFF' '6G 7/7. .FNF' 7GF NG NG 7Gg'138 . 

    . OF' OFHg' /.7/F'. 7'.F' 76'.GF' 7'G/.7g' G/GN �7N.g' NGH FNF/
�G7G0 F.7 'GG FGGG /.7 O7F' G./G /NG'FF' H'/F.F' OF' GF'F.F' /F?G.N7 'OF' G. 

'G/.7g' OF? /&'?F' H/?G ?'G.7'. 6NG.. N.F'H /N/.7 7/Gg' /76Fg'G. 7 F/G '
�HH7..F' ' /76F'H /N.'7..7g' /76Fg'./7'..F 

 
2- /N&'F/F' /76'.GF' /N.F.䐣7'0 'ل'G/.7g'139  :)/G7.6GF' 0'?H76GF'( 

       7G/.7GF' FN. G.7'/'H ?H76GF' /NGFG 'GNG ?8N.. N.F' 0'7'G/.7g' GF. NG
7'.F' H' G'?F' NF7NF' 7G/.7GF'H N.F.g'140 ?G /G7'6GF' 7'7' OF? GNFNG �

                                                                                                                                                                                              
137-  FG /H//F' 07'. H'.'NF' NG /76'.GF' /N.F.g' 0'7'G/.7g' .?G.7'2.5  OF'%3 FN. /7.GF' NG %1982  H1993 �

 /F7 NG 'G'1993  OF' 07'.F' NG 76'.GF' N.F.g' 7'G/.7g' ?NG.G F7H422.5 N 'G NGH 7gH/ 7'NFG N/F H/'?15 
G >F. /N/ H'.'NF' G.FF. P6F' 76'.GF' N.F.g' 7'G/.7g' NF'G.' FG /729.9 .7gH/ 7'NFG 

138 -  /F7 H'.'NF' G.FF. P6F' 76'.GF' N.F.g' 7'G/.7g' ?NG.G H'1993  >F.29.9  7.G' FG 'GF' FG G>7F'. 7gH/ 7'NFG
'6GF /7/7GF' HH/F' .7'G/.7g' FG ?NFF' 

139 - Joint ventures en français La coentreprise qui est un accord contractuel en vertue duquel deux parties au 
moins conviennent de mener à bien une activité économique et d’en partager les bénéfices et les pertes ainsi que 
la formation de capital et les moyens et coûts d’exploitation. OECD, Définition de référence de l’OCDE des 
investissements directs internationaux, Editions OCDE, France, 4e édition, p.52. 

140 - 7 �F.'7F' ?.7GF' �GH7.G /N7FGF' /.? GN6F37. 
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 /.7F ///.H �NF7NF' H'GF' 7'7 'N6 NG ?H76GF' H'G 7'7 NG /G7'6GF'
 'NFNF'F gG6 G7.6GF' ?H76GF' 6.'N 'G '.F'>H �/GN6GF' /FH/FF NF.'/F' HNF'FF'

GG'77g /7N.G //&'G FF/N GF' 'GG�'FN?G141. 
     ' NF7NF' H'GF' 7'7 FN77 F? 'G' HNG. 7G6F' /GF'7 /G7'6GF' G6GNG/F �NG

.F' NF7NF' H'GF' 7'7 FN77 F? H' H'GF' 7'7 FN. /?8NG HNG. H' H' 7'
.7'.F'H G'?F' NF7NF' 

    g' ?H76GF' H' 87.GN /G7'6GF' '/.G H'. HNFF' FGGN �7N.g' NGHG/.7 P7'
'6FN NF'.F'.H �''N7F' OF? NF7NF'H N.F.g' H'GF' 7'7 G.NGFG G7'F.N  'GN OG7

.G7.6GF' ?H76GF'. 
 
3- 0'N7F.F' ///?.G 0'G76F'  () 0'7'FFF /7.'?F' 0'G76F'142: 

      7'G/.7g' 'G''7H 7.. N.F' /77'FF' /.'/G. 0'N7F.F' ///?.G 0'G76F' 7..?.
 /N/ 'G. /7'.F' GN7'?.F' 0//?. /FH �/GF..GF' GF'?F' GNF'F' N/F 76'.GF' N.F.g'
 Gg..' F? 7'7g'. G.'F 0'G76F' G6G OF? FF7. N.F' //N/?F' 0'NG7.F' H'

 /G.H'GGN7?. 7N7.. O./H 'G7N7.. 7>FF'143. 
      /N/ �0'N7F.F' ///?.GF' 0'G76F' 'G7NG8 /N'/. NG 'GNF? FF7N H'G /FG

 FG 7'.6' 'G.7'/' OFN.N 'GG �///?.G 0'N7F. /77N7F ?6.. 'G.NGFG .F'G
 /F.FF' 'G.FG6 N.F'H FN76?F' /F.F 0'7 /F/g /F/7G NGH �///?.G 0'N7F.

g'H /N/'7.Fg' FG ?NFF' '6G 7'6F. 7'.F' 'G7N7F. NG ///.GF' GGg'. /N?'G..

                                                             
141 - �7>F'  N.F.g' 7'G/.7g' �H'.F /G'/ /N7F' G76' /'7.Fg' NG G.'G'..'H G/GgG GGg /NFNF/. /7'7/ " 76'.GF'

 �/N7/FG7g' �N?G'.F' 7GGF' 7'/ �OFHg' /?.7F' �"NGF'?F'2013 7 �34. 
142 - Multinational corporations en français les entreprises multinationales comprennent des entreprises que leur 
capital soit public, mixte ou privé, qui possèdent ou controlent la production, les services et autres moyens en 
dehors du pays où elles ont leur siège. Bureau International du Travail, déclaration de principes tripartite sur les 
entreprises multinationales et la politique sociale, Editions Organisation internationale du Travail, Suisse, 4e 
édition, p.2. 

143 - �H/7g' �/N//F' ..GF' GF'? �/G7?GF' /'7.F' �GF. F7/ /NFG �7>F'2007 7�188. 
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.entreprise  FG g/.corporation   /GFGHmultinational  g/. transnational  H' /N/ G.N H'
�0'NGNFF' O/?.. 0'G76F' G6G  FFFH GN7/. /N7/ FG 7N.G 7/F. ?.G.. 'GFg GF0

HH/F' FN. 'N'6GF'H /7'NGF'144. 
       0'0 0'77&GF' GF. 'GF' OF? 0'G76F' G6G /'.GFHg' /G>FG .G7? /FH

 'G?H7GH Gg' /G76F' FG GF'.. N.F' //H//GF' 7N> H' //H//GF' /NFH&7GF'
 'G'�07'.F' NG 0'.Fg' NG /G/..7GF' HN7gF /GF'GF' NG Gg' /G76F'G �/N.F.g'

' NGG �'N&6. H' 'NFG GNFGGF' N.F.g' ?7GF' H' //H//GF' /NFH&7GF' 0'0 /77&GF
 NG /G7'6GF' F/ GFG. N.F'H /GN6GF' /FH/F' 'G7FG N.F' //H//GF' 7N>

/7'/g'145. 
     FG 'G7N> F? 'G6NG. N.F' 7&'7.F' FG /N/?F'. 0'G76F' G6G G7..H 

/ OF' ''G.Fg'�N.NFNFG.F' HNG.F' �7N.GF' G./F' F/G O7.g' 0'G76F' HH
N7F' 0'N/'7.F' .FG'G.F' H ?NF.F' /.7/ //'N8 �'N?'F7 /G/F.GF' H 

 
0- .87>F' .7/ 76'.GF' N.F.䐣7 'ل'G/.7g' H'G6' 
     '.F' 0'///GF' FGH 76'.GF' N.F.g' 7'G/.7g' ?'NF' GNF7. FGGN:/NF 

 
1- ./N?N.7F' 0'H7/F' F? //'.F' 7'G/.7g' 

         NG /N7F.F' ///?.G 0'G76FF N7'7g' G/GF' H'  FG //'G.7g'' /7'NGF
7'. /NG'FF' HH/F' FG /N/?F' 'G. ?.G.. N.F' G'.F' /'NGF'H /N?N.7F'NG / g'.G 0

.O7.g' /N.N.'7.7g' 0'?'F7F' FG /N/?F'H 8'>F'H HH7..F' 
 

                                                             
144 - �7>F'  �H'G? �76FFF /G'7' 7'/ �OFHg' /?.7F'�NFH/F' /'7.Fg' �(7/ N.' H'G/?2008 7 �278. 
145 -  .NNGF' GF. F&'77 �/N.7?F' HH/F' OF' 76'.GF' N.F.g' 7'G/.7g' /NGF. 0'7'N7 �077g' .F7GF' /.? FN7/ �7>F'

 //?F' �N?'F7F'83 7.G7N/ �2005  7 �11. 
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2- .H'N7䐣ل' F? //'.F' 7'G/.7g' 
        /F' NG /NFNN/.F' 0'?'F7F' ?'7F 7'G/.7g' FG ?NFF' '6G /'7G'FF' HH /N

Hg/' /7'N7 FN.7. ''F/' FN76?F' H7FF' FG 0'FN?.7F'H 0'FN.7F' Hg. 
.7 GN6GF' /F.F' NG 7'G/.7g' FG ?NFF' '6G /N.NG �G/ FGH .0'/7'NF'' G. /NNFF

' '.'.7' G'FG H' 'GG .0'/7'NF' OF? /6H7GGF' ?NFF' '6G. G'NFFF O7.G F
7g' F?.N 'GG /GN6GF' /FH/F' NG FFFF' /GFG. ?'G.7' 'GFG 7'G/.7g''G/.'GNG 7 

.'GNF' 7N/7.F' FG OH/. 7/G' 
        G �/F'/F' G6G NGG' F/N GFg 0'.Fg' OF? 7/&N g 7'G/.7g' FG ?NFF' '6G H

 NG GG'7N /N/ �/7'..F' OF? /76'.G 7N> /N.'.N' 7'/& GF 'GF'H �0'7/'7F' F/G
 H'GF' 7'7 //'N8 FN77 F? 7'G/.7gF /GN6GF' /FH/F' NG NGFF' 0g/?G ?'G.7'

 0'.Fg' H'.G NG /7'..F' OF? /N?7N. '7'/& GF H' 'GG .'GNG GF0H GgG.7g'H
 ?F7F'H 0'.Fg' 0g./G FG 'G.'/7'H //'N8H /GN6GF' /FH/F' 0'7/'7 //'N6.

.7'G/.7gF /7/7GF' HH/F' FG 'GNF' //7'NF'146 
 
3- ''/䐣ل' NG /''GGF' F? //'.F' 7'G/.7g'147. 
        6NG7.. 0'N7F.F' ///?.G 0'G76F' GNF. 'G/F? G.N 7'G/.7g' FG ?NFF' '6G

 FG '6. ?'G.7' ?G/ /FG �/N/.7F' //'N8 G/G. /GN6GF' HH/F' NG 'G.76F'
 NG 7'G/.7g' OF' 0'G76F' G6G 6?. /N?'F7F' HH/F' NG 7N.g' 0'NN.7G

/NG'FF' HH/F' FG /N/?F'148 . 
                                                             

146 - 7�F.'7F' ?.7GF' �H'.F /G'/ /N7F' G76'25. 
147 -  ''/g' NG /''GGF' F? //'.F' 76'.GF' N.F.g' 7'G/.7g' 6.'N :'GFG //? g'G6'- /N7F.F' ///?.G 0'G76F' FNN/.

/F'?.F 'FGH /NF7H 0'G76 'G. GNF.F /GN6GF' /FH/F' OF' /F'G?F' /GN/G /N.'.Fg' 'G.'NFG? FG '6. N&'F/' G6G.H � /FN7NF
HN./F' FG GN6GF' /F.F'. /G76F' FGG.. GG. 'GNF' 0'GFF' 'GF '/'.G FGN GF N.F' /N.F.g' H'N7gFG/77F ''F.Gg /. OF' 'G7

./N7F.F' ///?.G 0'G76F' O/F 7G'N.. N.F' 0'NFFF'H 0'GNF?GF'H ?N8N.F' 0'G.6 
- G H' g' �G.NFG? G77 ?'G.7'H Gg' /F.F' NG 7N.g' ?'G.7' ..7. 07'.F' NG 0'FNGGF' 6?. ?NF7.G?F' G6.F7.. /NF 

.7gF /GN6GF' /FH/F' NG FN.NF'? /NFF. /7'GGH /N.'.F'.7'G/ 
148 - �077g' .F7GF' /.? FN7/  7�F.'7F' ?.7GF'12. 
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     'N7g'H /G/F.GF' HH/F' FN. 'GNG 7'G/.7g' FG ?NFF' '6G ///NHFg' H /NGNF
./NGN7Gg' /7'FF' H'G6 H' /N.7Hg' HN7F'G /FG'G.GF' 

 
4- ./N.N.'7.7g' HN7䐣ل' F? //'.F' 7'G/.7g' 
       'GG'/G' /G/.F /G'76 H' GFG. 0'NFG?. 0'G76F' G'NF. ?NFF' '6G FF?.N

/N.N.'7.7g'  NG 7NN7.F'H /N/.F' H'.G NG 7'G/.7g'. 0'G76F' G6G GNF. 'GG
/N/.7F' GN>?. NG 'G..>7. /?NG/G /G/F.GF' H' /NG'FF' HH/F' O//'149 . 

 
0- .P/'7.Fg' 7'6FF' /?N.7 /N/ FG 76'.GF' N.F.䐣7 'ل'G/.7g' H'G6' 

      N/gGF' P/'7.Fg' ?'7FF' FG FG P/'7.Fg' 7'6FF' /?N.7. /7FN' H
76'.GF' N.F.g' 7'G/.7g' ?H76G GNF' NG.FN P6F' NG/.F' H' N?'F7F'. 

 
1- :N/gGF' 76'.GF' N.F.䐣7 'ل'G/.7g' 

     F'H 0'F'NN/F' /N.7. Hg. FG N/gGF' ?'7FF' NG 7'G/.7g' HNGN 0'.
76F' FN7'/GF'g' 7G/.7GF' GGF.GN P6F' 7'G/.7g' Hg. FG G.NH �/N?'.F. H' N

.G.NGFG NG G7'6N 
 
2- :N?'F7F' 76'.GF' N.F.䐣7 'ل'G/.7g' 

     F' 'G.GGG�.F'.' FN7G/.7G G77 FG /N.'.F' 0'//H /G'F' NG F/G.N 0'.
7'.F' H'/H NF/GF' HN7FF /G.NGF' /NF'G7'7F' H'/H /NGgG.7g' ?F7F'G N.G ?F'7

..F'.../N&'6>F' /'NGF'H 7.gGF'H 0gf'H 0'7'N7F' 

                                                             
149 -  GNF?F' NG 7N.7.'G /7G6G �7&'6.F' NG P/'7.Fg' NGFF'H 76'.GF' N.F.g' 7'G/.7g' �P7/NNF /GN7G �7>F'

 �H'7GF. /?G'. �/N/'7.Fg'2010-2011�  723. 
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3- :NG/.F' 76'.GF' N.F.䐣7 'ل'G/.7g' 

         FG ?NFF' '6G 0'..FG H' 7N> �N?'F7F' N.F.g' 7'G/.7g'. GN.6 NGH
 0g'7.g' F/G 0'G/. FG6 NG 'GF' H /N/'G ?F7 FG6 NG HNG. g 7'G/.7g'

.F'...H/'FGF'H 0'7'7/F' ..'GGH FNG'.F'H GNF.F'H FFFF'H150. 
 

76'.GF' 7N> N.F.䐣7 'ل'G/.7g' :'NF'/151: 
        N.F.g' 7G/.7GF' 'GNG HNGN g N.F' NG /76'.GF' 7N> /N.F.g' 0'7'G/.7g'

 GGN>F. H' G.7'/' NG GG/.N g GF' 'GG .P7'G/.7g' ?H76GF' FG H' '6.F 'GF'G
 0'7'G/.7g' G6G ..F'...0gNGN.F' H' �/7'/g' /NF? H' 7N/7.F' :GNF? /F/Gg' FGH

 /N.F.g' 0'G76F' 'GG/..7. HN7F' /N/.7 O/G 7'NF OF? G7?.FF /FN7NG
 77F. H' F.F /N'/.G 76'.G 7N> 7'G/.7g'. GNF. NGG NF'.F'.H �G7'7F.7'H .F.7GF'
 76'.GF' 7N> 7'G/.7g'. 7FG ''G.Gg' H' /76'.G /N7'G/.7' 0'?H76G NG HN./F'

'N&'GF HN7F' G7. H'152 . 
       N7 /76'.GF' 7N> 0'7'G/.7g' 6... 'GGFH/F' 0'/F7F' ''76 :/7 /N

'/'G6H /N.F.g' 0gG?F'. /G/FGF' /NFH/F' /NG77GF' ?'/Ng' 0'/'G6Hg' 0 ?'/N
N> /N.F.g' 0'7'G/.7g' 7G>. 'GNG?H ..F'.../NFH/F' 0gG?F' HN7 NG 7

:'GG FNN7N&7 FNFG6 NG /76'.GF' 
- ./'7Gg' H' /7'.F' 0'&NGF' FG /G/FGF' 8H7FF' 

                                                             
150 -  7�F.'7F' ?.7GF' �8'/?. GN7GF' /.?53. 
151 -  GNF? FF7N.N>G/GF' H' NF'GF' N.F.g' 7'G/.7g' G7' '6N' 
152 -  HH/F'. G?F'NF /7'6g' ?G 76'.GF' N.F.g' 7'G/.7g' 0'///GH H'G6' �('7? F. GN7GF' /.? �F.7NG /N7G �7>F'

NFH7.GFg' /N7.F' �/NG'FF' H'/F.F' 6?.H /N.7?F'               @yahoo.com. f. koutel 
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-  ('..Gg'.F' 0'?H76GF' H' HH/F' FG 7/7. N.F' GG7g'H 0'/F7F' NG7'.. N 7
."N>G/GF' 7'G/.7g'" GNG 

 
 7N> N.F.䐣7 'ل'G/.7g'H 76'.GF' N.F.䐣7 'ل'G/.7g' FN. /F7G.F' 7'N?G:'/F'/

.76'.GF' 
     �N.F.g' 7'G/.7gF 0'GN7?. //? G'FG H' FG G>7F' OF? 6G H' g' G

 F... GF 0'GN7?.F'.GF' N.F.g' 7'G/.7g' FN. /F7G.FF '///G '7'N?GH 76'/.7g'G 7'
GF0 G>7H.76'.GF' 7N> N.F.g'� G OF? G&'F 'GGFN. /F7G.F' 7'N?G H'GNFN ': 

-  'GGFG.H 0'?H76GF' /G'F' FN77 F? HNGN 76'.GF' N.F.g' 7'G/.7g'G 'NF' H
�'N&6. '76 FN77 F? HNGN 76'.GF' 7N> 7'G/.7g' 'G'H76GF' NG GG7' ' 0'?
./G&'FF' 

- /76'.GF' 7N> 0'7'G/.7g' H'153  H' /N/'7.Fg' 0'6GFF /67? 7/G' 'GF'G
 0'Fg? /G'F' OF' G/G. N.F'H /76'.GF' 0'7'G/.7g' FG '7'7F.7' FF'H /N/FFF'

.GN6GF' /'7.Fg' ?G /7G.7G 
- NG /.>7F'H /.7'6GF' 77F?. 6NG.. /76'.GF' 7N> 0'7'G/.7g' 7 FNF/. /.

 FGH GG7g' F? /..'FF' /'.7g' H' 0'/F7F' NG //&'GF' FG ''N7 ?N77G F
 H'GF' H'N7' NG HNGN 'GGFG 76'.GF' 7N>H 76'.GF' N.F.g' 7'G/.7g''F'?FH' /NG 

 .0'77N.F' 
-  7N> N.F.g' 7'G/.7g'H 76'.GF' N.F.g' 7'G/.7g' FN. 6NNG.F' 7'N?G H'

G NG FGGN 76'.GF' H'G '0'G�GNG 7G/.7GF' N.F.g' ?H76GF' OF? /77N7F' /F'7
 '7'G/.7' /?N G7'G/.7' H'G 07'.F' NG G?H76G OF? 77N7N N.F.g' 7G/.7GF'

                                                             
153 -  OG7../F.'7F' H'NGg'. H' />G'/F' 0'7'G/.7g'. 
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�'76'.G  '7'G/.7' OG7N G7'G/.7' H'G ?H76GF' OF? /77N7F' GFGN g H'G '0'H
   .76'.G 7N> 

- F? 76'.GF' 7N> N.F.g' 7'G/.7g' GF..N '6N' ' N.F.g' 7'G/.7g''.GF'G. 76 
NF'GF' H'7Hg' OF? /NGNG/ /.'F7 �7'G/.7gF /?.6G /NG'>F /&N.:N.'N?H / 0'NFG

.'N.7F /6G.FG /GFGH �P7'G/.7g' ?NNF.F' /NF'GG' �HH'/.F' 
- '/' NG 76'.GF' 7N> 7'G/.7g' F? 76'.GF' N.F.g' 7'G/.7g' GF..NF' /7 /76

NFGF'H /N7'/g' 0'7..F'H 0'7'GGF'H 'N.NFNFG.F' FFFH 'GNG 7G/.7GF'F' /.?N N. 6
 .76'.GF' 7N> 7'G/.7g' 'GGN/F. F? 

-  7'G/.7g' H'G ''N7 GFNF/. OF' 7G/.7GF' O?7N P6F' N&'GFF' G/GF'?' G' H
' 'GFN. �/.7F' NG N7'7g' GG/G HNGN 7'.F' 7'G/.7g' H'G '0'G �7'..7g 7'G/

./N/'7.F' H' /N7'N7 H' /N?'G..' GG'/G' HNG. G'?F' 
-  0'..'H P7'G/.7g' ?H76GF' OF? /.'F7F'H /77N7F' OF? 7G/.7GF' /7/F

 N.F.g' 7G/.7GF' GFGN 76'.GF' 7'G/.7g' NGG ./7'/g' NG 0'7'7FF' OF? /.'F7F'
 ''N7 �/7'/g' NG 7'7FF' 0'..' NG F/F' ///H GF 'GG �GNF? /77N7F'H ?H76GF'
 7H/ 77.FNG �76'.GF' 7N> 7'G/.7g' 'G' �GFG ''6. H' gG'G ?H76GF' GFGN H'G
 /77N7 P' GF HNGN H' HH/ /FN?G /G. OF' H'GF' 7'7 GN/F. OF? GNG 7G/.7GF'

?H76GF' OF?154 . 
      ' NGH/.g �N.F.g' 7'G/.7g' H'G6'H GN7'?. //?. G'G' �7N.g  FNFF H'

.'7F7GH 7&'6.F' FG FG NG N.F.g' 7'G/.7g' GN7?. 
 

                                                             
154 -  7 �F.'7F' ?.7GF' �/F/7 /G/G G6'G 7G?9. 
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 /F'/F' .F7GF' 
.'7F7GH 7&'6.F' NG N.F.䐣7 'ل'G/.7g' GN7?. 

 

         /F7 FG //.GGF' /7.GF' FG /N//.F'.H �HgF.7g' /?.1962  /F7 OF'2000 GF �
?N 7F '7'. 'GN7?. P7&'6.F' ?76GF' GF7 HNF'F NG g �7'G/.7g63-277  07&GF'

 NG26/07/1963  GF7 7Gg' NG gH �0'7'G/.7g' HNF'F FG6.N66- 284  NG 07&GF'
15/09/1966  .0'7'G/.7g' HNF'F FG6.GF' /F7 NG GF' 7N>2001  GN7?. OF' 87?.

GF7 7Gg' FG /NF'/F' //'GF' NG 7'G/.7g' 01-03  /F7 7/'7F'2001  7NN7.. FF?.GF'
7'G/.7g'155 GF7 HNF'F NG '7.&G GN7?.F' '6G /N6N.. G'FH .16-09  NG 07&G29 

 G'? H'N61437  FG'NGF'3  0H'20167'G/.7g' /NF7.. FF?.N �156 /.7FF'. 'G' �
 /F7 NG N.F.g' 7'G/.7g' G7? N7F7GF' ?76GFF1967  H1980 � 'F'.7 H'G /N/

 �P7&'6.F' ?76GF'. /F7'FG 7'G/.7g' GN7?. NG?. ''. 'GG ?76GF' GN7
N.F.g' 7'G/.7gF N7F7GF' ..NG.  GF7 GN77GF'2003-196 '6G.7G  77/ OF?

/76'.GF' 0'7'G/.7g' H'7F NG /N.F.g' 0'7'G/.7g'. 
       /F7 NGH2014 N.F.g' /76'.GF' 0'7'G/.7g' N7F7GF' ?76GF' G7? H' /

./N.'7/F' 0'.'N./g' F.' FG 07'.F'. /N7F7GF' 
 

 HH䐣7? 'لGF'  
.NF.'/F' HNF'FF' NG N.F.䐣7 'ل'G/.7g' GN7?. 

 

                                                             
155 -  //?F' 7.047  .N7'.. 7/'7F'22/08/2001. 
156 -  //?F' 7.046  .N7'.. 7/'7F'03/08/2016. 
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       ?. H'.G NG �'>G/. 7/Gg' /G'? /G7. /NF.'/F' FNF'NFF' 7..?. GN7
NG 'GG 76'.GF' P/NFF.F' 7'G/.7g' GN7?.. //'? NG.G. 0' �7'G/.7g' 6F' H'

.P7&'6.F' ?76GFF /.7FF'. 
    NG ?76GF' NG.G' GF7 HNF'F63-277  7H(7 7'G/.7' " /7'.? 7G6.

"H'NGg'157 .F'G /7N.g' G6G � H'G6gF /.7FF'. 'G' �76'.GF' 7'G/.7gF G.NG
�.FNF' GF0 NG /GH7?G 7N> .F'GG 7'G/.7gF O7.g'  7H(7F GFNG6 H' g'

 FG G>7F' OF? 7'G/.7gF O7.' H'G6' /N.H OF? gNF/ /?N /N.'.Fg' H'NGg'
.'G/N//. G/? 

     'GGNG ?76GF' /7N GF  GF7 7Gg'66-284158   G/GF'G �7'G/.7gF GN7?. P'
.NF7NF' P/'7.Fg' NG N.F.g' H'GF' 7'7 GN>F. NG 7Gg' '6G FG 

      H' 'GGH  GF7 N?N76.F' GN77GF'93-121590'N GF  7'G/.7gF ///G GN7?. P'.
.N.F.g' 7'G/.7g' H'.G NG //N/. 0'GN.N. 77G HNF'FF' '6G H' FG G>7F' OF? 

      7'6' /FG �GNF?H /..FGF' 0'7'G/.7g' OF' GN77GF' '6G FG OFHg' //'GF' 0
?F7FF160 0'G/.F'H161 ."H'GF' 7'7 FG 77/" FG6 NG 6.F. H' ..N N.F' 
       G/.7gF O7.' H'G6' /N.N. G7.?N GN77GF' '6G H'G '0' �G/ FGH GF' g' 7'

 �/NFN? 77/ H' H'GF' 7'7 /77'N. 6.FGF' 7/F' 7'G/.7g' OF? 77.F'/N/ 
7'7 HH/.H 0'G/. FG6 NG G.. N.F'H 7'G/.7gF //N/.F' H'G6g' /?..7' H'G. 

       G6' �GF0 OF' 7gF /N.N76F'H /NG7G.F' 0'8'N.Gg' ?76GF' G.H 0'7'G/.
.NF7NF' /'7.Fg' /NGF. NG GG'7. N.F' 

                                                             
157 -  GF7 HNF'FF' FG /NF'/F'H OFHg' //'GF'63-277. 

158 -  GF7 7Gg'66-284  NG 07&GF'15  7.G..71966  GF7 7.0 �0'7'G/.7g' HNF'F FG6.GF'80. 
159 -  GF7 N?N76. GN77G93-12  NG 07&G19  NF'/F' ?N.71414  FG'NGF'5  7.N.G'1993  �7'G/.7g' /NF7.. FF?.N

 //?F' 7.064  NG /7/'7F'10  7.N.G'1993. 
160 - .7&'6.F' NG P/'G 'N6 P' 0'.F' /G'? /G7. FG6. 

161 - HNF/F' FG6.  0'G/.F'H /7'6.7g'H /NFF.F' //?'7GF' :F/G /N/'7.F' /GNF 'GF N.F'H /NGFGF'. /7..7GF' 0'G'6.Fg'H
.?N.F' /?. 
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       gGF' GNGGGF'. ?76GF' ظG./' GN77GF' '6G Hg. FG�7N.g' NGHNGN7 
F /.7FF'. HNF'FF' '6G FN.7. H'.G ?N7N. O/'G. 'GG�N.F.g' 7'G/.7gFFG?F 0'N

g' G.'N. .F'G N.F' 0'.N?7FF '7>F NFH/F' P/'7.Fg' HH'?.F'. /7'.F'7.F /'
.P7&'6.F' 

     �FGF H  NG 7'G/.7g' GNGGG P7&'6.F' ?76GF' /// /F.'7F' FNF'NFF' Gg..
 //'GF'2 7Gg' FG  GF701-03 GG.GF'H H/?GF'162. /FG �GNF?H  ?76GF' G7/.7'

7'G/.7g' HNF'F NG 8N/FGF' 7FFF' P7&'6.F'� :NFN 'G OF? .7F /N/ 
:N.'N 'G 7Gg' '6G GNGGG NG 0'7'G/.7g'. /7FN" 

- �//N/. 0'7'6F /'//.7' 7'7' NG 07/F. HN7' ''F.F' '7/F ?N7N. H' 0
 //'?' H' �FNG'.F' //'?' H' �0'.Fg'./FGNGF' 

- ./NFN? H' /N/FF 0'GG'7G FG6 NG /77&G H'G7'7 NG /GG'7GF' 
-  ."/NFG H' /N&6. /77N. 7'7' NG 0'7'6FF' //'?.7' 
     :NFN 'G 7g..7' FGGN //'GF' G6G ''7F.7' Hg. FG 

1- :NGH /GF..G g'G6' 6.'N H' FGGN 7'G/.7g' H' 
 /'//.7' NG /GG'7GF'. /77&GF' 7'6F ?N7N. *GG'7GF' H' //N/. 0'7'6F NG /

./NF?'G 7/G' 0'77&GF' G6G F?.. GF0H 0'.Fg' 0'7/F FN7/. 
- N7.F' NG 0'.N?7 FG NF'?. N.F' 0'77&GF' 6?. ?'.7.7'. FNG'. //'?' 7N

.H'H6FF /67?GF'H GN>F.F'H 
- ' NG /NF?'GF' G/? FG NF'?. N.F' 0'77&GF' FG6. /N/ /FGNGF' //'?'N7.F 7N

>F.F'HG7NN7. /?'NF /?.'7G. GF0H �/FGNGF' //'?' OF' 0'./. N.F'H GN.H ''GGN>F. 

                                                             
162 -  GF7 7G'01-03  NG 07&GF'20  .6>2001  GF7 7Gg'. GG.GF'H H/?GF' 7'G/.7g' 7NN7.. FF?.GF'50-08  07&GF'
 NG15  NNFNN2006 //?F' 7.0 �477'.. /7/'7F' � .N19/07/2006 . 
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N7/. NG /N&6.F' /GG'7GF' FN77 F? HNGNH:/77&G H'G7'7 NG /GG'7GF' * F
.'GF'G7'7 FG ?G7F' Hg. FG /77&GFF /NF'GF' /N?6NF' 

 ./77N.F' /NFG? 7'7' NG N&6. FG6. 0'77&GF' ('7.G' * 
2- HNG. H' FGGN ./NFN? H' /N/FF 0'GG'7GF' 
3- GNG 'G. /N/'7.Fg' 0'?'7FF' FG FG6G �7'6FF' H'.G NG ?76GF' ?7HGF. ' 

.7 OF? HN7/F' ?76GF' 77.6' FGFH �NF7NF' /'7.FgF /NNN/ 7..?. N.F' /7
./NF?GF' 0'7F7F' FG 

4- /N/NFF.F' .NF'7g'. 8'G./g' 'GFG G/GF' /NNFF' FG /?NG.G ?76GF' ?6H 
7'G/.7gF //N/.F' H'G6g' /'?..7' GF6GH �7'G/.7gF163.  

    G7? H  GF7 HNF'F16-09 7'G/.7g' /NF7.. FF?.GF'� ' NG 7'G/.7g'F'/F' //'GF /N
 :GF' OF? GFG 

- '7/F ?N7N.H �//N/. 0'7'6F /'//.7' 7'7' NG 07/F. HN7' ''F.F' " 0
.FNG'.F' //'?' H'/H 0'.Fg' 

-  NG 0'GG'7GF'"./G76F' H'G7'7 
       /F7 �N7F7GF' ?76GF' 'G'1967 �GF'. 76'.GF' 7'G/.7g' G7?164: 

- ( ''76achats( ''6F' H' �)création( P7'.. F/G ?N7N. H' )extension de fonds de 

commerce.N7.6 ?.'7 0'0 /77&G FG H' /G76F' ?H7G H' �) 

-   O7.' /NFG? FG'GF �7/G' H' //'H �F' FG H' FG'7G?H7GF' �'G.F'7N .6 H' 7
 7/G' H''GGNG �P7'F? H' NF'G �P7'.. �N/gG �N?'F7 7'6F 77'G. /G76 

 �FG6F' H'G...F'. 

                                                             
163 - � 7&'6.F'�GGNG 7'/�P7&'6.F' HNF'FF' NG /N.F.F' 0'7'G/.7g'�NF?H /F/G 7N.N? �7>F'2013.7 �144-145. 

164 - Article 2 alinéa 3 du décret n° 67-78 du 27 janvier 1967 fixant les modalités d’application de la loi n°66-

1008 du 28 décembre 1966 relative aux relations financières avec l’étranger, JO du 29 janvier 1967, p. 1073. 



      HHg' ('.F'                    /NG'G G'>FF'G /N.F.g' 0'7'G/.7gF NFNF'FF'H 7&'6.F' N '7F7GG.'FNGGH 
 

63 

 

          �GF0 ?GHN /F 8H'../G76 H'G7'7  20%�  H' /NF'GF' H'7Hg' HH'/.. FN'
/77N.F'. H' 'NFF? 0'/F7F'165             . 

          H /F7 NG1980 //'GFF 'FGH �2 (3)  GF7 GN77G FG67-78  NG 07&G
21/01/1967� 76'.G 7'G/.7'. /7FN166: 

'-  ( P7'..F' F/GF' ?N7N. H' ''6F' �''76fonds de commerce ?H7GF' �)
(succursales.N7.6 ?.'7 0'0 /77&G FG H' ) 

(- G/F? O7.' /NFG? FG( FNFG'7G �//? H' //' �'concomitantesNF'N.G H' ) F
(successives6 /.F'7G //'N8 H' 6.g 7'.6' //? H' 7.6F P/&N 7/' GGF �) /G7

' FG6F' H'G 'GGNG �P7'F? H' NF'G �P7'.. �N/gG �N?'F7 7'6F 77'G. H
./.F'7GF' ./. NG N.F' /G76F' GF. ?N7N. H'G6 

        .'7 0'0 /77&G FG H' ?H7GF' �P7'..F' F/GF' ?N7N.. /N7FGF'H ?
.H �N7.6 7'7F NG GNF? 7N7FG NG 'G 7/G' /77&GF' 7'6F ?N7N. /7'

 ./77&GF' G6G /.F'7G OF? 'gN.7g' H' ''6F'. FF?.GF' /7'/g' 
        ' �/.F'7GF' GNGGG OF? Gg?' GNF' 7'6GF' )(( GN7?.F' 6G.7N N.F. G

 /7FGF' NG 'G/N6N.112 ' 0'NFG?F' /N6N. '6N' G. 'GG .7N6FGF' '6G FG N.F 'GF
'7F7G NG /N.F.g' H' 07'.F' NG /N7F7GF' /76'.GF' 0'7'G/.7g' ?.'7   .  

        /F7 NG �N7F7GF' ?76GF' H' 'GGH2003  G7? /N&'7/' ('.7gH
 0'NFG?F' 'GF'. �07'.F' NG /N7F7GF' H' '7F7G NG /N.F.g' /76'.GF' 0'7'G/.7g'

' 7N> H' FNGNFGF' 'GNG .7.GN H' 8N/N N.F' FFg' OF? FNGNFGF10%  7'7 FG
( /..? HH8H'..N H' �.NN7.F' HNF/ H' H'GF'seuil) 10%  OF? /GNFG /77&GF

                                                             
165 -  Article 2 du décret n° 67-78 du 27 janvier 1967. 
166 - Voir 111 du chapitre 11, titre 1er de la circulaire du 6 août ......._à relative aux investissements directs 

étrangers en France. 
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NF'N.F'167 FG /76'.GF' 0'7'G/.7gF N&'7/' GN7?. FG6 '6N' 07/FN .
( /G.'6.GF' H' /.7'F.GF' H' 'GF /?.'.F' 0'77&GF' FN. 0'NFG?F'enterprises apparentés )

 .F'G 'GGNG 7N> H' /N7'F?F' 0'7'G/.7g' '6GH �)....?&'/H �8H7F( 'G?NF
( /N7'F?F'investissements immobiliers.) 

      �'FG FGH  ''. OF? '6G.7G N.F.g' 7'G/.7gF N7F7GF' ?76GF' GN7?.
 7'N?GF G.'G.F' ?G /76'.GF' 0'7'G/.7g' H'7F NG /N.F.g' 0'7'G/.7g' 77/

g' ?NG.GF /'/?.F' NG /N7'G/.7' 0'NFG? 7..?. N.F' /7G/.7GF' H'NG' HNF'FF' 7'7
GF7 GN77GF' FG OFHg' //'GFF 'FGH GF0H 2003-196  NG 07&GF'07/03/2003168. 

       'GGH �FNN7'N?G OF? '7F7G NG N.F.g' 7'G/.7g' GN7?. 6G.7N169: 
- .NG'7>.F' GF7' 

-  ./NFG?F' /?N.7 

         G/.7GF' GFg. FG P6F'H 7'6F NG N.F.g' 76'.GF' 7'G/.7g'F' 7G GNFG N
( H'NG 7NN7. NG >NF. 7N/'.H /G&'/ //F7G .7.GN /F.entité) /F. NG GNFG  G6G .7.&

N/?.F 'GNG? H' /NFG //N/. /77&G ''6F' OF? 6G.7. H' ?N7.7. /NFG?F'>F F G'
F?( //NFNGF' 0'77&GFF /NGFGF' 7'.?. H' .)('7.Gg' H' 0'G/g' FN77.' / �O7

. H' /77&G ''76 'G' �/77&G ''6F' 'G' NG N.F.g' 76'.GF' 7'G/.7g'G '6.'GF 
            /F7 NGH2014 /'NGF' NG 'GNF' 7'6GF' /N.'7/F' 0'.'N./g' F.' FGH �

R152-1, R.152-2, R.152-3, R.152-4�  /76'.GF' 0'7'G/.7g' N7F7GF' ?76GF' G7?
 FNGNFGF' 7N> H' FNGNFGF' 'GFg. FG N.F' 0'NFG?F' �07'.F'. /N7F7GF' H' /N.F.g'

 FFg' OF? H'GF.GN10%  /..? HNG. H' �.NN7.F' HNF/ H' H'G7'7 FG10% 
 N.'7/F' GN7?.FF '6N' /?.H .NF'N.F' OF? /GNFG 7N> H' /GNFG /77&GF
                                                             
167 - Article 1 alinéa 4/1 du décret n°2003-196 du 7 mars 2003, réglementant les relations financières avec 

l’étranger. 
168 - REVILLARD Mariel, Droit International privé et communautaire, Defrenois 6 eme édition ,p p.601-602. 
169 - Article L.151-3 du Code Monétaire et Financier. 
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.7g' 0'77&GF' FN. 0'NFG?F' FG /76'.GF' 0'7'G/( /F7 0'0entreprises 

apparentées( 8H7FF'G �'G.?N.7 .F'G 'GGNG �)prêts( �)emprunts( ?'/Ng' H' )dépôts) 
/N7'F?F' 0'7'G/.7g' '6GH170 . 

        �'7N.'H'G.. '7F7G NG /6.FGF' /N.F.g' 0'7'G/.7g' GN>F. H  OF?' 7'7
 /'NGF'L.151-1  //'GF'H 'GNFN 'GHR.153-1  'GF' /FFF' HNF'F FG 'GNFN 'GHNF (CMF) �

 GF7 HNF'FF' FG NF'N.F' OF? F/.FGF'2004-1343  NG 07&G9  7.G7N/2004 
 GF7 GN77GF'H2005-1739  NG 07&G30  7.G7N/2005 . 

 
NF'/F' ?7GF' 

 /NF'G.g' F8 NG 7G/.7GF' H N.F.䐣7 'ل'G/.7g' GN7?. 7&'6.F' NG /N&'F/F'
.'7F7GH 

        

          /NFG? HN/ FN7'G. /N&'F/F' 0'NF'G.g' FG6.. /NF.'/F' FNF'NFF' Gg..
 H' 'GG �/NF'G.g' FN.7. H'.G H' 7'G/.7g' GNGGG. 7Gg' FF?. ''N7 7'G/.7g'
 P/'7.Fg' 7'6FF' 0'?'7F GF..G FG6NF 7'G/.7g' H'.G ?N7N. NG /NFF'

 OF?G /N//.F /FG?.7GF' 0'7'.?F' Hg. FG //6'H /NF'G.g' GF..G NG 7'G/.7g'
/N.F.g' 0'7'G/.7g' /N'G/H ?N.6.. /7'.F' /N&'F/F'171  . 

         0'GN7?. //? 7&'6.F' 'G.G7.' N.F' 0'NF'G.g' .FG6. /FG �'FG FGH
�7'G/.7gF  /G7.GF' 0'NF'G.g' Hg. FG ظ/gF �7'G/.7g' OF?G /N//. F.' FGH

'H /7'.? H'G?.7' 7&'6.F' ?G GgGg'H H'NGg' :GF0 H'/G ////G 7N>H /?7

                                                             
170 - Art R.151-1 article 4, alinéa 4 du Code monétaire et financier, Edition 2015, modifié par le décret n° 2017-

932 du 10 mai 2017, art.4. 
171 - 7�F.'7F' ?.7GF'�NF?H /F/G 7N.N?145. 
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G?NF H'G 'GGG HN7g' FG 77F? FGH 'G?'NF' Gg..'. HNF/F'H172 H' �
G.?N.7 .F'G 'GGG 7'G/.7g'. /7..7G HNF/ H' ?F7H HN7g' FG 77F?173. 

         0'G/. H' NFN? H' P/FF G'G7' FGH HN7g' FG 77F? H'174 � FG H'
.G 7N> H' /76'.G /7/0'G/. G' /NFN? G' .F'G /N/FF /76'175. 

        7FF'. "7'G/.7g' //'?' 0'NFG?" /7'.? .G'6' 0'NF'G.g' 6?. H' 'GG
 H'G 'GGG P/'7.F' ?'7F P' NG 'G7'G/.7' /N?' H' 7G/.7G..." :NFN 'G OF?

"G?NF176. 
                                                             

172 - '&7F' GN77GF' FG OFHg' //'GF' 7F. GF7 N794-01  NG 07&GF'2  7N'FN1994  H'G.g' OF? /F/'7GF' FG6.GF'
6.F' H'6. /N7F7GF' /N7NGG.F' /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. G7.GF''H ?N. /N'G/F

NG 7&'6.F' /FN/G. FN?FNGF'�'GG. FF?.GF' F&'77F' H/'..H 0'7'G/.7g' 7.N 'GNG�FNF/'..GF' 13 7.G 7N'1993 //?F'�7.0�
1 NG /7/'7F'�2  7N'FN1994 :GF' OF?� 

 HN7g' FG 77F? FG .F'. OF' 'G?'NF' Gg..'. HNF/F'H GgGg'G H'NGg' OF' 7N6. 7'G/.7' /7'.?"G'G 'GG G?NF H
:NFN 'GNG 77/F' g 7N7.F' FN.7 OF? /F/G.GF'H P/'7.F' 7'6F. /7..7GF'H 

'- /FNFFGF' H'NGg' ."..F'.../N7'F?F'H 
173 -  GF7 N7'&7F' GN77GF' FG OFHg' //'GF' 7F.95-88  NG 07&GF'25  77'G1995  H'G.g' OF? /F/'7GF' FG6.GF'

/F'H /NF7.F'. FF?.GF'H /NF'.7g' /GFGGF'H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' FN. G7.GF'' /N'G /F/'..GF
N7/G NG ?FNGF'�0'7'G/.7gF GNN /23  7.G7N/1994 //?F'�7.0�23 NG /7/'7F'�26  7.N.G'1995� F' OF? /7'.? " :G

/.7GF'H G.?N.7 .F'G 'GGG 7'G/.7g'. /7..7G HNF/ H' ?F7�HN7g' FG 77F? FG OF? H/. "0'7'G/.7'"F.7 7G '
:Hg7g' g 7N7.F' G.H OF? NGH�7'G/.7gF F.F.7GF' /F.F' ?N76.F 

'-  FGH GG7g'."......0'G76F' NG /G7'6GFF O7.' />N7 
174 -  GF7 N7'&7F' GN77GF' FG OFHg' //'GF' 7F.91-346  NG 07&GF'5  7.N.G'1991  H'G.g' OF? /F/'7GF' FG6.GF'

7.F' HN/ /NF'7Ng' /N7NGG.F' /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. G7.GF''H /NFF' /N'G/FF/'..G /
�0'7'G/.7gF  .N7'.. 7&'6.F'. ?FNGF'18  NN'G1991�7.0�  //?F'46�  NG /7/'7F'6  7.N.G'1991OF?�  " :GF'1- /7'.?

�G?NF H'G 'GGG HN7g' FG 77F? FG OF' 7N6. "0'7'G/.7'" �0'G/. H' NFN? H' P/FF G'G7' FGH 7G/.7G?' H' / /N
 H'G 'GGG P/'7.F' 7'6F ?'7F FG NG�'G7'G/.7'..F'....G?NF 

175 -  GF7 N7'&7F' GN77GF' FG OFHg' //'GF' 7F.97-103  NG 07&GF'5  FN7.'1997  /NF'G.' OF? /F/'7GF' FG6.GF'
.6.F' HN/ /NG6'GF' /NF/7g' /GFGGF' /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN.F'H ?NGF' /N'G/ /F/'..

G? NG /?FNGF' 0'7'G/.7gF .N7'.. H'1  .6>1996 //?F' �7.0 �207'G/.7'" /7'.? 7N6. " :GF' OF? � H'NGg' OF' "
 H' /76'.G /7/ FGH G?NF H'G 'GGG HN7g' FG 77F? FG .F'. OF' 'G?'NF' Gg..'. HNF/F'H GgGg'G>'.G 7N /76

/'7.F' ?'7F P' NG 'G7'G/.7' /N?' H' /7G/.7G�0'G/. G' /NFN? G' .F'G /N/FFGF'H G?NF H'G 'GGG P /F/G.? FN.7 OF
 :N.'N 'GNG 77/F' g 7N7.F' 

'- ' F/H P8'N/F' FG7F'H P7'F?F' FG7F' F/G /NFN?F' HNF/F' GF6GH /FNFFGF' 7N>H /FNFFGF' HNF/F'?'G.Fg g'GGF'H 0
 "..F'..../F/'GGF' HNF/F'H 

176 -  GF7 N7'&7F' GN77GF' FG OFHg' //'GF' 7F.97-103  NG 07&GF'5  FN7.'1997  /NF'G.' OF? /F/'7GF' FG6.GF'
 /F/'..GF' /N'G/F'H ?N.6.F' HN/ /NG6'GF' /NF/7g' /GFGGF' /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN.

 .N7'.. H'G? NG /?FNGF' 0'7'G/.7gF1  .6>1996 //?F' 7.0 �20  7'G/.7' /7'.? 7N6. " :GF' OF? H'NGg' OF'
 /76'.G 7N> H' /76'.G /7/ FGH G?NF H'G 'GGG HN7g' FG 77F? FG .F'. OF' 'G?'NF' Gg..'. HNF/F'H GgGg'G
 FN.7 OF? /F/G.GF'H G?NF H'G 'GGG P/'7.F' ?'7F P' NG 'G7'G/.7' /N?' H' /7G/.7G�0'G/. G' /NFN? G' .F'G /N/FF

�"......:N.'N 'GNG 77/F' g 7N7.F' NG 77FH 7&'6.F' FN. /G7.GF' /NF'G.g' FG FG NG  '6N' //7'H /7'.?F' G6G H' 'GG
 GF7 N7'&7F' GN77GF' FG OFHg' //'GF'97-229  NG 07&GF'23  NNFNN1997  H'6. H'G.g' OF? /F/'7GF' FG6.GF'

 /N7'7FGN/F' /N7&'6.F' /N7NGG.F' FN. �0'7'G/.7gF /F/'..GF' /N'G/F'H ?N.6.F' //H/F' /FN/G. ?FNGF' 77F /FH/H /N.?6F'
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          7'6FF' H'.G /N//. F.' FG //'? 0'NF'G.g' 77.6. �GF0 OF' G6'
g' 0'7'.?F' H'G?.7' G. /N/ P/'7.F' 7'6F ?G /7.'7 H' /Fg? /N.H P/'7.F

P/'7.F' 7'6F. /7..7GF' :/NF'.F'177 H'G 'GGG P/'7.F' ?'7F P' NG H' �
G?NF178P/'7.F' 7'6F ?'7F FG H' �179. 

         FG FG FN. 0'6F'F.F' P/'G. F.' FG GF' OF'  /7'6g' 7/.. H FF' HNF'
' /FH/FF NF.'/F' G6G /G&.�/NF'G.g' G'G/' H 'GNG 7'G/.7g' G. N.F'N.gOF? /7  H'

.H'NGg' 7H(7F /F.F.7GF' /FH/F' /G>F'H FNF'NFF 'F.7 G.N 'G6NGF. 
        .G'6' F. 7'G/.7g' GN7?.. 0'NF'G.g' G6G G.G. GF �'FG FGHF/G&' 

' /N//. H'. 0/G'H 0'7'G/.7' 7..?. N.F' /NFNF'FF' 0'NFG?FF7g' H'G6G/. /F 7'. G
.77/F' g H'/GF' FN.7 OF? 

      /'/.g' 'NF'GF' /N7NGG. ?G G7.GF' H'G.g' 7G6. NG.GF �GNF?HH /NF.7g' FN.
g' FG OFHg' //'GF' 7FF 'F.7G ./>'N7F' 7GF /G.?. 'G.N.F'> NG GFg'G..GF' H G7

:GF' OF? 7'G/.7g' G7?N 'NF'GF'H 7&'6.F' FN. 
"1) GFG G77 FG /7G/.7GF' HN7g' FG 77F? FG OF' 7N6. "0'7'G/.7'" /

7F' 0'?N76.F 'F.7H GNFF' OF? FN/F'?.GF' FNG77F' //' 0'G76H NF7'NG G7
:/7'.H�7.f' /F'?.GF' 

FN?F' HNF/F' GF6GH /N7'F?F'H /FNFFGF' GgGg' OF? /NGFGF' HNF/ )'G /N7F' F/ FG
.P8'N/F' FG7F'H P7'F?F' 

                                                                                                                                                                                              

 .N7'..24  7.N.G'1996 //?F' 7.0�43 N7'&7F' GN77GF' FG OFHg' //'GF' NG 77GH 7&'6.F' FN. /G7.GF' /NF'G.g' '6GH �
 GF798-320  NG 07&GF'11  7.N.G'1998  /N7&'6.F' /N7NGG.F' /GNG/ FN. H'G.g' OF? /F/'7GF' FG6.GF'

N7'7FGN/F' /7G'FF' NG GNF? ?FNGF' 0'7'G/.7gF /F/'..GF' /N'G/F'H ?N.6.F' HN/ /N.7?F' 77G /N7NGG. /GNG/H /N.?6F' /
 .N7'..29  77'G1997 //?F' �7.0 �76. 

177 - .F.'7F' ?.7GF' �'7F7GH 7&'6.F' FN. /G7.GF' /NF'G.g' FG OFHg' /7FG OFHg' //'GF' 
178 - G OFHg' /7FG OFHg' //'GF'.?.7GF' 7GF �H/7g'H 7&'6.F' FN. /G7.GF' /NF'G.g' F 
179 - �'NF'7N'H 7&'6.F' FN. /G7.GF' /NF'G.g' FG OFHg' /7FG OFHg' //'GF' .F.'7F' ?.7GF' 
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 )( NG /G7'6GFF O7.g' H'G6g' FG FG6 FGH 0'G76 NG /GG'7GF' HNF/
.0'G76 

N/'7.F' /GNF FF.F 07G/.7' N.F' H'NGg' 7H(7. FF?.. N.F' HNN/F' )0H' / 
./N/'7.F' /GNF 'GF 0'G/.. /FF?.GF' HNN/F' 

�/N7GGF' /NGFGF' HNF/ )/ �?'7..g' /''7.�GF&GF' HNF/ /7'.H  00NGF
�H'G?.7' F'�/N?'F7F' 00'GFF'H GNG'7. �0'Gg?F' �/N7'..F' ''G7g' ' 7'77

�H'G?g'H /77&GF' �/NFF.F' .NF'7g'  FNH /NGF'H /7'GGF'.(GOOD WILL) 
�G'?F' HNF'FF' 0'8'N.G'. /7..7GF' HNF/F' )G  /FF?.GF' 0'8'N.Gg' GF0 NG 'G.

.Hg>.7g'H .NFF.F'. g' 77'F?F 7'G/.7g' NG FN/?. P' '6.F' NG /FN.GF' HN7
�/7FGF' G6G FG HHg' ."7'G/.7'G 'G.G7 7GN g180 

         H.7g'H 7&'6.F' FN. G7.GF' H'G.g' FG OFHg' //'GF' .G7?FN.F .7g' 7'G/
FH FNF'NF .7/ "7'G/.7'" /7'.? 7N6." :GF'. 77/F' g 7N7.F' G.H OF? G>

.7g' GGNFF' OF? 6.FN P6F' /F'?.GF' G77F'F' HN7g' FG ?NF FG�7'G//.7G /7G
6. ..NG. 7.f' /F'?.GF' G77F' GNFF' OF? /F'?.G G77 P7G/.7G F.F FG ?N7

:77/F' g 7N7.F' G.H OF? 7N6.H 7N.g' '6G 
'- �O7.g' /NFN?F' HNF/F' FGH /N7'F?F'H /FNFFGF' GgGg'  HNG7F'G''F?F /N7

 0'F'G6F'H /N8'N/F' HNG7F'H 0'8'N.Gg'HG HNF/H ?'G.Fg' HNF/H/F/'G. 
(-   FG 7.& FG6 FGH 0'G'6.Fg'H 0'/F7F'H /N?'G..g' 77/F'H GG7F'

.0'G76 NG /GG'7GF' H'G6' 
   0- ./N/'7.F' /GNF 0'0 /N/F'?. 0'G/. F? /..7.GF' HNF/F'H HNN/F' 
   /- ...FG 7'G/.7' 8'.F' F.' FG /NG'>F /G7. 'GNF? F7/GF' 8H7FF' 

                                                             
180 -  GF7 N7'&7 GN77G2000-280  NG 07&GF'7  7.N.G'2000 NG'6g' HNGN.H7.F'H H'G.g' OF? FN/7.F' FG6.N�

F' /N7NGG.F' FN./F'H ?N.6.F'. H'FF?.N /N/'/.g' 'NF'GF' /N7NGG.H /N.?6F' /N7'7FGN/F' /N7&'6.' /N'G /F/'..GF
 .N7'.. 7&'6.F' NG FN?F7GF'�0'7'G/.7gF11  77'G2000 //?F' 7.0�58 .N7'.. /7/'7F' �8  7.N.G'2000. 
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   G- g'H ?'7..g' 0'''7. F/G /N?'F7F' /NGFGF' HNF/H GF&GF' HNF/'8'. 0
H /NFF.F' .NF'7g'H /N?'F7F' 0'G7.GF'H 00'GFF'H /F.7GF' 0'Gg?F'HGGF' /7'

.F&'.6F'H /?/NGF' ''G7g'H 
   H- g /F? ..NG. H' HNF'FF' ..NG. //NFGGF' /N/'7.Fg' 0'8'N.Gg'GN7 '

GF' 0'8'N.Gg'' 0'H7/F' Hg>.7' H' 0'7..7'H /?'76F'H //.F'. /FF?.N.7F./N? 
 '6G HNGN g H' 776. 7'G/.7'G GG7H NG 7/&N g 7'G/.7g' FG6 NG 7NN>. P'

."GN6GF' /F'?.GF' G77F' ?N76.F 'GF'.G 7'G/.7g'181   
      g' /NFG?. /F7 'GF N.F' 0'7'.?F' 6?. NG 8NG>F' P/'G. F.' FGH/.7 7'G

G�FNF7'NGF' :g/G 0'7'.?F' GGg GN7'?. FG6.. 0'NF'G.g' G>?G H' F''G76�0 
�F.'/GF' �7'G/.7g' 0'/&'?�7G/.7GF' ...GNFF' 

       P7&'6.F' ?76GF' GFNGF 6.NGF' 87?F' '6G Hg. FG �7N.g' NGHG F
F gN7'. N7?. g GN7'?.F' G6G G>?G H' HNFF' FGGN �7'G/.7g' GNGGGFNF''N �GF 
 P77N '7G/.7G g'G N.'N 'G 7'..?' OF? OFHg' /.7/F'. FG.. 'GF' F.? GNFF HNF'

 ./NFN? H' /N/FF H'NG' .F'G ''N7 7'G/.7g' 
        H'/F. NG �'G. /NG7GF' 0g'.GF' //' NG H'GF' 7'7 G'/..7' NG 7'G/.7g'G

N.7?F' (7>GF' /'/.'1827G/.7GFF /.7FF'. 'G' �  F7'NGF' NGG H'G7'7 GFGN P6F'
N.7?F' (7>GF' H'/F. //' NG G7'G/.7'. GNFNH183 . 

       H'G.' G7? �O7.' HH/H 7&'6.F' FN. 'G /G7.GF' 0'NF'G.g' F8 NG 'G'
)0'G76F'H FNF7'NGF'( GGF'. FN7G/.7GF' �'GN.F. ?G 7&'6.F'184  : 

                                                             
181 -  GF7 N7'&7 GN77G01-366  NG 07&GF'13  7.GGNF2001�  FN/7.F' FG6.N /N7NGG.F' /GNG/ FN. H'G.g' OF?

 FN.F/'..GF' /N'G/F'H /NF7.F' HN/ /NFN.F.7g' /N7NGG.F' /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F'FG/.7gNGF' 0'7' ?F
 NG 7&'6.F'.4  /F7 7.N.G'2000 //?F' 7.0�69 .N7'.. /7/'7F' �18  7.GGNF2001. 

182 -  //'GF'1  G5 G6H ?N.6.F /NF'G.' FG N7'&7 GN77G. 'GNF? H/'7GF' �N.7>F' (7>GF' /'/.' HH/ FN. 7'G/.7g' H'
 GF790-420  NG 07&G5  G'? /NF'/F' P/'G.1411  FG'NGF'22  /F7 7.G7N/1990 //?F' 7.0 .69. 
183 -  //'GF'1  G5 .7G6F' GF'7 .N.7?F' (7>GF' /'/.' HH/F' FN. 7'G/.7g' H'G6H ?N.6.F /NF'G.' FG 
184 - GF' //'1  G1 .7G6F' GF'7 �'GN.F.H 7&'6.F' H'G.' FG 
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'- .HH/F' O//' /N7F.. ?.G.N �N?N.7 7.6 FG NF?.H FNF7'NGF' 
(-  G76F' HH/F' FG 0'?N76.F 'F.7 77' PNF?G 7.6 FG NF?.H �0'

 .HH/F' O//' GNFF' OF? N?'G..g' G7FG GFH �//F'?.GF' 

NF'7Ng' /N7&'6.F' /NF'G.g' 077..'/  OF' 7N6. FN7G/.7G /7'.? " H'.
 HNGNFN FN6F' �FN./F'?.GF' FN.FH/F' O//g FNNNF?GF' 7'.6g'H FNF7'NGF'

' OF? 0'7'G/.7'. " O7.g' //F'?.GF' HH/F' GNFF185 FGF GNGGG .7?' 'GG .
FNNNF?GF' 7'.6g'H FNF7'NGF' FG186  . 

      �FN7G/.7GF' H' 7G/.7GF' /GFG OF' 7N6. GFG �/N7F7GF' /N7&'6.F' /NF'G.g' 'G'
GGNF? .FF7' F.187 FN6F' FNN?N.7F' 7'.6g' OF' 7N6. FNF7'NG /7'.? " �gH' :

/' /N7F. HNFG/N FG OF' 7N6. 0'G76F' /7'.? " �'NF'/H ." FN/F'?.GF' FNG77F' /
 NG GFH 7N.g' '6G ?N76.F 'F.7 FNG77F' //' GNFF' OF? FG6G PNF?G 7.6
 /FN77. '.F'7G PNF?GF' 7.6F' '6G HNGN H' H' N?'G..g' G7FG GNFFg' 7GF

' FN/F'?.GF' FNG77F' //' NF7'NG G77 FG /76'.G 7N> H' /76'.G G77 FG H
 /FG6GF'H FN/F'?.GF' FNG77F' //' GNFF' OF? N?'G..g' 'G7FG 'GF /NNF?G 7'.6'

     ." 7N.g' '6G ?N76.FF 'F.7 
      OF' 7N6. 7G/.7GF' /GFG �'NF'GH7 /N7&'6.F' /NF'G.g' F8 NG188: 
'- 7 7.6 FG �/N7&'6.F' /N7'7FGN/F' /N7&'6.F' /N7NGG.FF /.7FF'.N?N. 

 ?.G.NN7NGG.F' NG G. HNG?GF' ?N76.FF F.7 /N7&'6.F' /N7F.F'. /
GNFF' OF? 7'G/.7'. GNFN P6F'H /N.?6F' /N7'7FGN/F' /N7&'6.F' GH7.'NF' 

                                                             
185 -  //'GF'1 G4 .7G6F' GF'7 �'NF'7N'H 7&'6.F' H'G.' FG 
186 -  //'GF' 7>F'1  G2 H3 .'NF'7N'H 7&'6.F' H'G.g' 7GF FG 
187 -  //'GF'1  G2  H3 .7G6F' GF'7 �'7F7GH 7&'6.F' H'G.' FG 
188 -  //'GF'1  G2 H7H 7&'6.F' H'G.' FG.7G6F' GF'7 �'NF'G 
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(- F 'F.7 /NF'GH7F' /F7'NGF' GF N?N.7 7.6 FG �'NF'GH7F /.7FF'.'NFF FNF
' OF? 7'G/.7'. GNFN P6F'H 'NF'GH7 NG 'G. HNG?GF' 0'GN>F.F'HGNFF 

'./N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F 

0-  GFH /F'?.GF' G77F' 0'GN>F.H FNF'NFF 'F.7 77' PNF?G 7.6 FG
.GF' G77F' GNFF' OF? 7'G/.7'. GNFNH G77F' '6G GNFF' NG G7FG/F'? 

 .7.g' 
     OF? H/. 7G/.7GF' /7'.? H'. /NF'.7g' /N7&'6.F' /NF'G.g' .G7?189: 
'-  �N?N.7 7.6 FG ..NG. FN/F'?.GF' FNG77F' //' /N7F.. ?.G.N

F'?.GF' G77F' GNFF' OF? 7'G/.7'. GNFNH 'G. HNG?GF' G.'?N76.g' /.7. 

(-  0'N?G. �0'G76F' 7N7.F' G.H OF?H �PNF?G 7.6 FG
G>FG H' /FNGG 0'G76F 7.' FG6 FGH �/N7'..F' 0'G76F' �0'G76F' /

 GFH FN/F'?.GF' FNG77F' //' ?N76.F 'FGHF' '6G GNFF' OF? 7FG.G77 

        NG 07&GF' "'G'F." H'G.' NG 7'G/.7g' '7F7G .G7? /FH25 .GGNF 71982  NG
 :GF' OF?  OFHg' //'GF'" ( 0'GF.GGF' 7'G/.7' /GFG NF?.avoirs) ' F/G �H'NGg

:/7'.H 'G.?N.7 H'G 'GGNG /F'7GF' H' /&'NGF'H HNF/F' 
'-   7N>H /FNFFGF' H'NGg'( /NFN?F' HNF/F' FG '6GH /FNFFGF'droit réels F/G )

( 0'7'F?F'hypothèques) ( HNG7F'Hgages( ?'G.Fg' HNF/ �)usufruits�)  0g'GG
(cautionnements( /8'.GG HNN/ �O7.' 0'F'G6 H' )créances privilégiées HNF/H )

( /G.'6.Gdroits analogue  .) 

(- F7F' 0'7'/7' 0'Hg? � GG7g'G NFH O./ O7.' 0'GG'7G H'G6'H 0'/ F
  .G'77g' //' OF? //N.NGF' 0'G76FF /76'.G 7N> H' /NFF' 

                                                             
189 -  //'GF'1  G2  .7G6F' GF'7 �'NF'.7' 7&'6.F' H'G.' FG 
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0- GNF 'GF N.F' 8'7Fg' H' ''/g' FGF HNF/F'H HNN/F' �0'G'6.Fg' /
   ./N/'7.F' 

/- �7.7F' �?'7..g' 0'''7.( /N?'F7F' /NGFGF' HNF/H �GNF'.F' HNF/ 
 00'GFF' �/F.7GF' 0'Gg?F'F' H77F' .)/7>7GF' /N?'F7F' GNG'7.F'H /NFF.

.HN.6F'H /F.7GF' ''G7g' �0'7'GGF'H 

0-  /7'.H �H'G.' ..NG. H' HNF'FF' G77 FG //NFGGF' 0'8'N.Gg'
 /N?N.7F' /7'NGF' Hg>.7g'H 0'7..7g'H �/G'F/F'H �//.F'. /FF?.GF' 0'8'N.Gg'

F' NG //N.NGF' GF0 'GNGG'77gF /N7/.F' F7'F//F'?.GF' G190. 

       &'6.F' FG FG NG N.F.g' 7'G/.7g' GN7?. OF' 'FF77. 'G/?.7GH 7 �'7F
 N.F.g' 7'G/.7gF NFNF'FF' G'>FF' 7N7. NF'NGF' //.GF' NG H77.FH'FNGG �G.

 FNF'NFF' Hg. FG //N/? 0'7N>. N.F.g' 7'G/.7g' 6G7G G7? /N/
G NG 7'G/.7g' .G>F N.F' 0'?N76.F'H .'7F7GH 7&'6.F' FG F 

 
 //.GF'NF'/F'  

.G.'FNGGH N.F.䐣7 'ل'G/.7gF NFNF'FF' G'>FF' 7N7. 
 

       N7 H' /N/'7.F' ''N7 GH7>F' FG 7NGN. OF' O?7. HH/F' .F>' H'/N7'  H'
F. '6GFH �G.7'. FGH F7NF' F.'/ FG 7'G/.7g' ?N.6. F.' FG /N?'G..'' '. OF
 'G?'NF' FG. 0gNG7.F' /FGH FNF'7?F' ?G7. GNF. 'GG �0'?N76. 7'/7''..GF /GF

./N&'..H /NF'GH /NFNF'F 

                                                             
190  - H'G.' panama   .N7'.. '7F7G G.G7.' P6F'25  7.GGNF1982 Hg?g'H  HNF/F NGF'?F'H'7Fg'  F7'NGF' HNF/H

 NG 07&GF'26/08/1789  //'GF' NG 7F P6F'17 " 77GGH NG/G F/ " GF' OF? un droit inviolable et sacré   ¨  

                                          Edition Litec, France, 2005, p.161. BEGIN Jacques, Droit du commerce international, 
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     G �GNF?H.F' NG ''N7 N.F.g' 7'G/.7gF NFNF'FF' G'>FF' G7? /F7&'6 NG H' 
'>FF' '6GF H' 'GG �'6G GNN OF' 0'FN.7F' /N'/. FG 0'7N7. //? '7F7GG .GF.7 'G 

7'G/.7g' HNF'F NG ?76GF' 'GNF? 7FN GF 0'FNGG G7G0F. � GNF? 7F' NG /? /
//.GF' '6G NG GNF' H77.F' HH'/F7 'G '6G FNF'NF. 

       
HH䐣ل' .F7GF' 

 .N.F.䐣7 'ل'G/.7gF N?N76.F' 7N7.F' 
 

          HH/ //? NG N.F.g' 7'G/.7gF NFNF'FF' G'>FF' 7N7.F /N7N&7F' FG'N?F' H'
 N.F' /N/'7.Fg' 0'G8gF HNF/ F? //.F' OF' ?.'7 /7N.g' 0'NF7 76?F' Hg.

H'.F.7g' H'/F. NG /N?N.7F' /7'NGF' /N.H '6GH /G/F.GF' HH/F' 'G. 7G.191 FGF  .
.' FG'N? '6N' /.NN �F.'FGF'. F/G 7'G/.7gF NFNF'FF' G'>FF' '6G 7N7. F7?. O7

 G/? :NGH �?N6NGF'. FF?.. FG'N? //g/ HNFF/GF' O7?' 0' �77.F' FG'N?
( HN7g' ?'N6 �NFGF' /'7.FgF 7'7F.7g'perte d’actifs G'7./' G/? ..7. )

0'NF'G.g'� F'/F' FG'?F' .//F7GF' 0'?'77F' F? /G.'FF' /N/7.F' 0'NG7.F'H N
 �77.FF NG FNGNFGF' FN7G/.7GFF /.7FF'. ?/'7 FG'? NG OF? NG 'G 7/F. 07'.F'

O>FG GNG?F'  NFNF'F G'>F ('N> NG 7G>. N.F' /NG77F' 7N> 0'NFFF' FG
G'G6192.  
        F.g' 0'7'G/.7g' /FF7?F /F.'F O7.' FG'N? //? G'FG H' 'GG /N.GGFN. F :'

( /'N/F' /NF.'F /NG'G6 ('N>viabilité //N. /''/7 �/NF7NF' 0'7'N7F' �)' 0'G/.F
./FF>GF' 0g/.GF' G'>FH /NGNG?F' 

                                                             
191 - Organisation de Coopération et de Développement économiques, L’investissement direct étranger au 

service du développement économiques, un maximum d’avantages pour un maximum de coûts, optimiser les 
avantages, minimiser les coûts, Editions OCDE, France, 2002, p. 69. 
192 - Organisation de Coopération et Développement économiques, idem p. 69. 
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       7G/.7GFF H/'?H FG'6 G'>F NFNF'FF' G'>FF' 7..?N FG /N7>FF' /N/'FF' FG 'G'
 //?'FH ''NNFg' /77N7 �/7GF' HNG. F/G F/. H' 'G.GGG HNF'FF' /FH/G �� N.F.g'

GNGGGF' '6G .PNFF'  /N.7>F' HH/F' G77 FG )('7.F' NG FFg' OF?( G.GNF /'8
 ./GN/FF' /NNFF' 0'7G?.7GF'H ?6. 'GG )H'.'NF'H /N.7>F' HH/F'( /.G'NF' HH/F'

 �/N67F' GG/F' �/N7'7FGN/F' "N/g/F' GN7F.FF N7N&7F' ?.'7F' /G/FGF' NG G'>.F'.
7NN7.F F.7G 776G /?. 'F'N/' �"HNF'FF' /FH/H193 >FF'.NFNF'F G' 

           GNG?F' OF? 7'NFG FG6N NFH/F' ON.7GF' OF? HNF'FF' /FH/ 7'N?G �'0'
 /FNF/F' FN. '/?. /N.H FN.. 0'7'G/.7g'. /N&'F/F' 0'NF'G.g' G'>F �HN.FG

NF'/GF'H/194 . 'GG 'F'N/'H /&N7.H /6N/.G �/G/F.GF' HH/FF /NFNF'FF' G>FF' 07..?'
.7GF' F?.N 'GG �//7'G F/F H/'?H FF.7G NFNF'F G'>F FG //'G.7g' HH7G/

0'NF'G.g' G6G 7F. 'GG./F.F.7GF' /FH/F' ?G 0'?'6F /N.H /F'/ NG 0'?'6FF' :
/NN7. G.N"  FG FNNFNF'F ''7.. FG HNG.. /N/'N/ /&NG G77 FG 0'?'6FF'

P6F' NGF'?F' GF.F' .GNG/.F' H'.F F.'/ /FF.7G /FN77. 'NG77.N H' 8H7GGF' 
( 0'7'G/.7g'. /FF?.GF' 0'?'6FF' F/F NGF'?F' 6G7GF' PH'NCIRDI /H6GF' NGH �)

0'NF'G.g' G/GF GNG/.F' H'.FF 7.Gg'195. 
 

' ?7GF'HH䐣ل  
'7F7GH 7&'6.F' NG /N.F.䐣7'0 'ل'G/.7gF NFNF'FF' G'>FF' 7N7. 0'FN?7.F' F.F. 

 
           F.F 0' �/'6FF' /NFH 7&'6.F' NG N.F.g' 7'G/.7gF NFNF'FF' G'>FF' H'

 7N7/.F' 6N.F' //'NF. /N7N/F' //'NFF' 06..' �7F.'77 H'/NG NGH HgF.7g'
                                                             
193 - Institut de Recherche et débat sur la Gouvernance (IRG), Tous responsables ? Chroniques de la 

gouvernance, Editions Charles Leopold Mayer, France, 2015, pp. 33 - 34. 
194 - IRG, op.cit., p. 35. 
195 - IRG, op.cit., p.35. 
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 /N/gGF' /7'NGF' GNG'. G.N7 HgF.7g' /?. GF' NG F/G.N 'N7'N7 '7'7F �NF7NF'
 .F'G 'GFg �/NNF7F'H /NG.FGF'H G.N GF '0' NG'G 7N> N7'N7F' HgF.7g' H'. O7.

/N/'7.Fg' //'N7F' OF? GG/.F'. GG?/196 7&'6.F' F.F '7F7G G.6..' /F 7'7FF' '6G.
 ./FF.7GF' 

     G /N.F.g' 0'7'G/.7g' /F'7G 7&'6.F' ..F'? /FF �GF0 G>7 FGFH 6F
g.. .F'G /.F'?.GF' FNF'NFF' FG /?NG.G FN77 F? HgF.7g'?N.7 ?G G'G / F

./F/7G 
     .N7'. NGG �N7F7GF' ?76GFF /.7FF'. 'G'14  7.G7N/1944  /.F&GF' /GNG/F'

/N7F7GF' /N7NGG.FF197 NF7NF' 7F.GF' H' 0' �G.'FGF' GNG'.. 7G' 07/7' N.F' �
/GH'FGFF198  0'.FgF /7N.GF' F&'7NF' FG /Gg' OF' ?N.7 G.G'F7. NG ?6H

  ./7N.GF' GNF.F'H FNG'.F' 0'77&GH /NG.FGF'H /NNF'7F' /7'NGF'H /7G./GF' 
           /F7 FG ''/..' .F'.g' 0'GF.GG. .G.G' '7F7G H' �?F'NF' NG FGF1916 �

7 FG 0H' 7G6 NG OFHg' /NGF'?F' (7/F' ?g/F' ''7. /F1914 /NNF .?6H 0' �
 //'GF' GNF? .7F 'G '6GH �/N.7/F' H'G?g' //G Hg. /FNFFGF' GNFF' 7'/7' OF?

01  NG 07&GF' HNF'FF' FG31  P'G1916199 . 
          0'7'G/.7gF NFNF'F G'>F 7NG8 OF' 0/' �O7.' FNF'NF 07/7' /FH

7 OFHg' /.7/F'. G.N'/. NG /G.?' �'7F7G NG /N.F.g' /F1966 0'Fg?F' OF? �

                                                             
196 - DOUCY Arthur et MONHEIM Francis Les révolutions algériennes, Editions Fayard, France, 1971, p. 51.   

197 - /N7F7GF' /N7NGG.FF /.F&GF' /GNG/F' NG G7g' P6F' N7?' G'>FFF N7'N7F' 0'77&GF'H F' /F/'GGN.F' NG 0'6F' 3 
H'N. 1944.  7>F' 

BERTHOU Benoît, CHAUTARD Sophie, GUISLAIN Gilbert, 100 hommes qui ont fait la France du XXe 
siècle, politique-économie-culture, Editions Studyrama, France, 2003, p.93. 
198 - Conseil National de la Résistance a été crée le 15 mars 1944, Voir CARSALADE Yves, Les grandes étapes de 

l’histoire économique, Revister le passé pour comprendre le présent et anticiper l’avenir, Les Editions De 
l’Ecole polytechnique, Francen 2004, p.192. 
199 - Article 01 alinéa 01 de la Loi du 31 mai 1916 portant restriction du droit d’émission de valeurs mobilières 
pendant la durée des hostilités, Journal officiel du 1er juin 1916, p. 4854. 
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 N.F' 0g/'.GF' G'>F 7NN>.. '6GH �'?7'H '7N7. 7N7. P6F' 07'.F' ?G /NF'GF'
.0'7'6FF NFH/F' ?N8N.F' .?7HH �/NFH/F' 0'NFG?F' .FG7 

        G 0'G76FF ./G7 0'7'6FFF NFH/F' ?7N.FF /7N.g' /7G'>F' G6G//?. /
/N.F.g' 0'7'G/.7g' Hg7F'. 0'N7F.F' 7'.F' ?G H/'..F' OF? 77&GF' 0

' H' g' �/FNN7 H' /7N7F //GF P/'7.F' ''6G NG /G'Fg'H' 0'7'G/.7g.g/N.F 
/G60  OF? ?.'7./N7F7GF' N6'7g'7N/GF' 7'7F.7' G/?H /NF?.F' ..7. � 

F?GF' 0'''7.g' '6GH FG?F' HNF'F NG /FNNF H' /FH7G ('N>H NFNF'FF' //
./FNN7F'H 

         .7g' OF' 0'.F HgF.7g' //N// HH/F' 6?. .F'G '0' �GNF?H 0'7'G/
G �/N.F.g''NF.'/F' 0'7/FF' OF? 6G.7G PNGF. 7GF OF' '.F FG G'FG HH �/ NG

'.G .F.. N.F' HgF.7g' //N//F' HH/F' FG 7&'6.F' 7..?. H'N7F' '6G /76. /?
  .7'G/.7g'. FF?.N HNF'F /NF7NF' 'G./'N7 ?'.7.7' 

        F7GH 7&'6.F' NG N.F.g' 7'G/.7g' HNF'FF H'G /FF �'FG FGH? '7 //
./N7'N7F' GH7>F'H /N/'7.Fg' ?'6Hg' ?G 'N6'G. '6GH 0'7N>.H 0'7N7 .F' N

 F.' FG FNF'NF //? 7'/7'. '.G'F G/ FGH �/7'. /F/7G FG 'G/G6. .F'G.?N.6 
.GGG'G' ('N.g' /.GH FN7G/.7GF' 

       F' N.F.g' 7'G/.7g'. /7'.F' 0'?N76.F' GG' HH'F.F7 �GNF? H8 N. 07G
 FG ''/..'.'6G 'FGNN OF' 0'FN.7F' 

 
.0'FN.7F' /F/7G :gH' 

:NFN 'GNG /F/7GF' G6G F/G.. 
'-  GF7 HNF'F63-277 NG 07&GF'26  /NFNN.1963 0'7'G/.7g'. FF?.GF'200: 

                                                             
200 -  GF7 HNF'F63-277 . 
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         NG02  /NFNN.1962  FG 77'G 7G6 NG 'GNF? ?FNGF' H'NGN' //G'?G ..NG.H
 G'?1962 F.F 'G ?N76.F' H'G �1962  F/G .F/ /N7&'6.F' /FH/F'G �HN?GGF' P7'7

/NF gH 776 g. /N7F7GF' /FH/F'201 HNF'FF' NG F/G.. //H77G /NF'G6' .NF. FGF .
 /NFF. /&NG ''6F'. HH'?.F' OF' '7F7GH 7&'6.F'. ?G/ P6F' �HH7..FF PH'7/7F'

.G ''6?g' /NH'7.G /&NGF' G6G ./NH'7/7F' /NF7'.F' /7'NGF' /g7.7gF FG /FNG
 /.7(06)  /.7H FNN7&'6.(06 FNN7F7GF' FG ) O7?' /N/ P' NG '7F7GF N.NGF' F/

6.&N 7'7F202      . 
        7&'6.F' 07/7'  NG GF0H �7'G/.7gF HNF'F HH' /FF.7GF'26  /NFNN.1963 �

 /N/. �N.F.g' 7'G/.7g' OF' /N7'7'H /6G7G /G7.H G.NG HNF'FF' '6G 7..?N 0'
 FG 'G. /NG.7N /G'? 'GFG 6?.F' �7G/.7GF' G'.. 0'F'G6F' FG //? /G.?'
 FN77 F? /'6FGF' 0'77&GF'. /7'. 0'F'G6F' 6?.H .F'.g' FN7G/.7GF'

/NF'G.g'203' 'N'6GF'H HNF/F' HNF'FF' '6G /// 'GG . /6.FGF' 0'7'G/.7gF //NFGGF
7&'6.F' NG204 /N/ �FN7G/.7GFF 6G'N/F' FG /?NG.G HNF'FF' '6G /FG �GNF?H .

 '6G NG /7NG6GF' 0'8'N.Gg'H 0'F'G6F' F.7." :GF' OF? /NF'/F' //'GF' .7F
"'GF7' H'G 'GGG /N.F.g' H'NGg' 7H(7 P7G/.7G OF? HNF'FF'205. 

        '/F' //'GF' .7F 'GG G7.?G 7'G/.7g' /N7/" :GF' OF? G.'0 HNF'FF' FG //F
 ?.'7F' 0'0 0'.N.7.F' ظG/. ./. .F'.g' FNNNF?GF'H FNN?N.7F' 7'.6gF 'G.

"......NGNG?F'206 /FG'?G NG PH'7.F' '/.G OF? GFG /7G'.F' //'GF' 0/G'H �
' PH'7.F' " :GF' OF? 7FF'. GF0H �NF7NF' G7N>F ?G N.F.g' 7G/.7GF' G'G

                                                             
201 - DOUCY Arthur et MONHEIM François, op.cit., p. 80. 
202 - DOUCY Arthur et MONHEIM François, op.cit., p. 87. 

203 - �7>F'  �/N?G'.F' 0'?N.7GF' H'NN/ �7&'6.F' NG 0'7'G/.7g' HNF'F �H'GG ?N.7F 8NNF? �7&'6.F'99917 �6. 
204 -  GF7 HNF'F FG OFHg' //'GF' .7F63-277�  0'7'G/.7gF //NFGGF' /7'.F'H /G'?F' 0'F'G6F' ///N " :GF' OF?

7g' H'.G NG /FH/F' F./.F G'?F' 7'7g' '6GH 'N'6GF'H 0'G'6.Fg'H HNF/F'H 7&'6.F' NG /N.F.g''7'G/.."0 
205 -  GF7 HNF'F63-277. 
206 - HNF'F  GF763-277. 
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 FNN?N.7F' 7'.6g' FGF G. G7.?G /N&'..F' G.'''7.' NG /7'. HNF'FF'
".F'.g' FNNNF?GF'H207. 

         / NG HNF'FF' '6G 7H/7 OF' 0/' N.F' ('.7g' FN. FG �GNF?H /.'
'/F' 0'NF'GGg' G?6FH  N.F.g' H'GF' 7'7F G'6F& P7&'6.F' /'7.Fg'/NF.  /FFH

./NF/GF' H'NGg' 7H(7 
          N?N.7 H' PNF?G ''N7 N.F.' 7.6 FGF /N7/F' /FG HNF'FF' '6G

 7G/.7GF' HN.F H' �O7.' /7'.?.H .HH/FF /N/'7.Fg' 0'NF'G.g' .7/ 7'G/.7gF
 P' /FH/F' G'/G' 7'7' NG FG?N N.F.g' '6G HNG O/G. HNG7G H'G N.F.g'

/7'. NG'7.6' /'7.F' FNF/.F /N7H76F' 7H76F' ?G.N  N.F' 0'?'7FF' NG
NF7NF' /'7.FgF /NGG' FG6.208. 

         H'NGg' FNN/.G FN7G/.7GF' GFG /NG.7N 8'N.G'. ''. HNF'FF' '6G H' 'GG50 
&'GF'./ 'GNF? H8'F.GF' H'NGgF 7/F' FNN/.F'H /NNF7F' /NG'7F' /'.7g' FG209 �

/NG7G.F' /N'G/F' G'6' '6N'210. 
        g' G6G OF' /G'6g'. FG6. H' //G.?GF' 0'77&GF' .G6F' /FG 0'8'N.G

/N7&'6.F' 0'7'7g'H H'G?F' /NF7. NFGGF' FNNG.FF211 . 

         H' /N&6.F' 0'6NG..F'H 0'''G?g' FG /?NG.G /FG HNF'FF' '6G H' 'GGH
 /'.7' FNN/. /N7/H �/GF..G H'.f .&'76F'H GN77F' H HNF/F' 6?. FG /NFGF'
 /7G'FGF' FG FN7G/.7GF' /N'G/ OF' /G'6g'. �07'.F' OF' 0'7'G/.7g' G6G

/NG7G.F' /7'N7F' 7'7' NG /N.7'.F'212. 

                                                             
207 -  GF7 HNF'F63-277. 

208 - �/7'7 /G/G ?.7GF' F.'7F'7 �14. 
209 -  //'GF'31  HNF'F FG63-277 . 
210 -  //'GF'09  /7FG1  HNF'F FG63-277 . 
211 -  //'GF'12  HNF'F FG63-277 . 
212 - //'GF'09  HNF'F FG63-277 . 
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        /F7 NGG �H'.GF' '6G NG /FF.7GF' 7&'6.F' .F.7 /F �'7F7G 7.N 'GNG 'G'
1945 /.F&GF' /GNG/F' 07/7' �7F7GF' /N7NGG.FF'7G' �/N213  N.F.' FG G6FN

 �7Gg' '6G /?N 'GG ./N7F7GF' N6'7g' OF? //N.NGF' G.'GF.GG. /N77.F'
/Fg7Fg' '7G0 HH/ GG.'GF.GGH .F'.g' /N?6NF OFHg  G6' .7'G/.7g' /GFG

 FG /F7F' 7GF NGG �GF0 OF'1945 /NFG?. 7G6F' GF'7 7Gg' GN?/.. '7F7G .G'F �
'7F7G NG /N.F.g' 0'GF.GGF' /7.214 GF7 7G' 7'/7'. '6GH �45-87  NG 07&GF'17 

 NGF'.1945 'H /N.F.g' /FG?F'H .G6F' /7.. FF?.GF' /8NG/GF' /FNFFGF' GNFF
'7F7G.215G P6F'H � NF'GF' 7NG7.F'H H'NGg' 6N.. //G'GG '7F7G /N7. GFg. F

 7'NN." /'7.Fg' 7N8H 'G6..' P6F' 7N.'/.F' G6G FGF ./FNFFGF' H'NGg'H .G6F'H
( "7'/FGPierre Mendès)216 ( Gg. NFN7 /NF'GF' 7N8H Hg �'GFN.7. G.N GFRené 

Pleven) 217 F? //.F' NG F/G.N GF'.G G'..' 7'..' � 'GNF.N7 N.F' //&'GF'
GNG GN.6G 'G7/7G H'G NFH O./ H'NGg' GF. FG N7F7GF' /'7.Fg'218    . 

   
(-  GF7 7G'66-284 .0'7'G/.7g' HNF'F FG6.GF' 

        HNF'F F6G /?. /N/. HNF'F 7&'6.F' .F..1963 GF7 7Gg' 7'/7'. .G'FG 66-

284 HNF'F NG 07G8 N.F' 0'7>/F' /7 F.' FG 7N.g' '6G ''. �63-277 G'F /FG �
 '6G �/N/'7.Fg' /NGF.F' 7'7' NG H'NGg' 7H(7 7H/ /N/... P7&'6.F' ?76GF'
 H'GF' 7'7 'GNF? GNFN N.F' (/'.GF' FG /?NG.G HHg' G.'. NG FG6. /F 7Gg'

                                                             
213 - Ordonnance n° 45-85 du 15 janvier 1945, relative au régime des avoirs étrangers en France.  
214 - LANNEAU Catherine, L’inconnue française : La France et Les Belges francophones (1944-1945), Editions 
P.I.E Peter Lang, Belgique, 2008, p.343. 
215 -  Ordonnance n° 45-87 du 17 janvier 1945 relative au recensement de l’or des devises étrangères et des 
valeurs mobilières étrangères conservés en France. 
216 - MARGAIRAZ Michel, Pierre Mendès France et l’économie, Editions ODILE JACOB, France, 1989, pp.52 et 53. 
217 - PLEVEN René Ministre des Finances 1944-1946. BOUGEARD Christian, René Pleven un français libre en 

politique, Editions Books, France, 25 février 2015, p.p.137-159. Books.opendition.org 
218 - RUFFIN Raymond, La vie des français au jour le jour : de la Libération à la victoire (1944-1945), Editions 

Cheminements, 2004, p. 138. 
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NG.G /// 'GG �NF7NF' H' N.F.g' ''N7 7'.F' ?G'FGF'H 0'F'G6F' FG /?
.GF /7GN.GF' 

       :NFN 'GNG (/'.GF' G6G 7N.F. FGGN �GNF?H 
-  0'?'7FF' NG 0'7'G/.7g' ?N7'6G ''6F' NG /NNFHg' 'GF /?.'.F' 0'&NGF'H /FH/FF

 7'.F' H'G7'7F' /N?/ 77F. H' 'GFGGN /FH/F' H' g' �NF7NF' /'7.FgF /NNN/F'
?N7'6GF' G6G 8'.Fg 7'.F' H'G7'7F' F./. 0'NGNG /F'/ FGF 6&/F? FN?.G �

0'7'G/.7g' GF. NG N.F.g' H' NF7NF'219  . 
-  FN?'7FF' NG /N.F.' H' /N7&'6. /N7F. FG 7'N.F' /GG'7G H'.G /N//.

F.7G 7N.7. OF? HN7/F' 776. N/'N7F' H' N?'F7F'220 . 
- ?N7'6GF' 8'.F' 8H7?F /NFGF' 7H76F' PH'7. /F'/ NG  'GNG N?/.7. N.F'

.NF7NF' H'G7'7F /NNFHg' HNG. /7'.F' H'NGg' 7H(7 /FH/F'221 
-  G6GF P/'?F' G'>FF' HNGN /N/�0'8'N.Gg'H 0'F'G6F' FG /?NG.G /FG

.7N.7.F' H' /'G.?g' /.N.F 0'F'G6F'H 0'8'N.Gg' 
            GF' 6?. N7F7GF' ?76GF' O>F' �0'FN.7F' FG /F/7GF' G6G NG FG /'N

/N?N76.F' 7N7FF' 6?.H 7G6F' GF'7 FNF'NFF'222  �0'FN.7F' G7.FG NG
 HNF'F 7/7'G66-1008  NG 07&G28  7.G7N/1966 7'7g' H'( NF7g' 7'7g' '6F' �

07'.F'H '7F7G FN. /NF'GF' 0'Fg?FF )N?.7GF' H' HHg'223 NFNF'FF' 7'7g' P' �
                                                             

219 - //'GF'02  GF7 7Gg' FG66-284  NG 07&GF'15  7.G..71966  GF7 7.0 �0'7'G/.7g' HNF'F FG6.GF'80. 
220 -  //'GF'04  GF7 7Gg' FG66-284 . 
221 -  //'GF'05  GF7 7Gg' FG66-284.  
222 - /NFNF'FF' /'NGF' G6G :NG .N>F' N.F' /N?N76.F' 7N7FF'H 

- Article premier de la loi du 31 mai 1916 portant restriction du droit d’émission de valeurs mobilières pendant 
la durée des hostilités ; 

- ordonnance du 7 octobre 1944 relative au dépôt des devises étrangères et des valeurs mobilières étrangères 

conservées sur le territoire français ; 

- Ordonnance n° 45-85 du 15 janvier 1945 relative au régime des avoirs étrangers en France. 

 - Ordonnance n° 45-87 du 17 janvier 1945 relative au recensement de l’or des devises étrangères et des 

valeurs mobilières étrangers conservés en France.  
223 - DE VERDUN Alexandre et BARDASI Saliha, Le pouvoir de police des investissements étrangers : un pouvoir 

réglementaire, La semaine juridique- Edition entreprise et affaires- n° 23- 5 juin 2014, p. 9. 
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7F 0' �'7F7G NG N.F.g' 7'G/.7gF HHg'  '7F7G FN. /NF'GF' 0'Fg?F' H' OF?
/7/ 07'.F'H224 ?G HNF'FF' '6G 'G. ''. N.F' G'G/g' .7/ /N7/F' G6G 77'G. .

'7F7G 'GNF? .?FH N.F' /NFH/F' 0'G'6.Fg' G'7./'225. 
         ( /776 /7F7 /7'/g' 8NG 'GGpouvoir de police 0'7'G/.7g' )
/N.F.g'226� 6NNG.F' '6G 7'7' OF? . //'GF' NG 'GFNFF. G. GF0 /?.2-L.151  FG

7.7' /GNG/F' H' 'GG �NF'GF' H' G77F'H /FFF' HNF'F' 'G./'7' .7/ H/?. H' .?
.'7F7G NG /N.F.g' 0'7'G/.7g'. FF?.GF' HNF'FF' 

          /F7 NGH1967 GF7 HNF'FF' /'NG G'G/' FN.7.F' 6N/ .F./ �66-1008  07&G
 NG28  7.G7N/1966 � .N7'..31  NGF'.1967GN77G N7F7GF' ?76GF' 7/7' 0' �227 

 GN77GF' H/? �'7N.'H  .7G6F' GF'7 HNF'FF' FN.7. /NGNG ///N67-78  NG 07&G
27  77'G1967 GN77G. �69- 264  NG 07&G21  77'G1969. 

 

 

 

.0'FNF'G/F' /F/7G :'NF'/ 
         /F7 NG1980�  GF7 GN77GF' FN/?.. N7F7GF' ?76GF' G'F69- 264  NG 07&G21 

 77'G1969  GF7 GN77G.80-617  NG 07&G4  0H'1980 GF7 GN77GF'H �71-144 
 NG 07&G22  7N'7.G1971  GF7 GN77G.80-618  NG 07&G4  0H'1980 7'7FH �26 

 /NFNN.1974  7'7F. H/?G6  0H'1980�  7'G/.7g' GNGGG 7N7FF' G6G .G7? 0'

                                                             
224 - Article 1 de la Loi n° 66-1008 du 28 décembre 1966, relative aux relations financières avec l’étranger, JO du 
29 décembre 1966, p. 11621. 
225 - Article 1 alinéa 2 de la loi n° 66-1008 du 28 décembre 1966. 
226 - Article n° 3 de la Loi n° 66-1008 du 28 décembre 1966, relative aux relations financières avec l’étranger.  
227 - Décret n° 67-78 du 27 janvier 1967 fixant les modalités d’application de la loi n°66-1008 du 28 décembre 

1966 relative aux relations financières avec l’étranger. 
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 0'7'G/.7g' 0'NG7.H 0'''6Fg F.7GF' ''7.g' /N//.. 'NG'F 'GG 76'.GF'
 .'7F7G NG /N.F.g'H 07'.F' NG /N7F7GF' /76'.GF' 

       /F7F 7'G/.7g' HNF'F O6.FG. 'G' 1982 g. P7&'6.F' ?76GF' 6NG G6G H
 0'7'G/.7g' FG FG FN. /7.GF' 'GGFG FGF 77. 0' �/N.F.g'H /NF7NF'F '7

gF.7GH '7'. 'N?N76. G /N.F.g' 0'7'G/.7g' GF6. ./.7'G �7.f' F?/G>F 
 GF7 HNF'FF'. 82-13  NG 07&GF'28  0H'1982 H0'G76F' 7N7'.. FF?.GF'  0'0

 .7F..GF' /'7.Fg'/NF7NF' 0'7'G/.7g' 'G'  ./.7' GF7 HNF'FFF ?6.. 82-11 
 NG 7/'7F' NF7NF' 7'.F' 7'G/.7g'. FF?.GF'21  0H'1982. 

          GF7 HNF'F Hg. FG GF6.H82-13  77G /F P7&'6.F' ?76GF' HNGNG '/.
' 7'7' NG g' 7&'6.F' NG /N.F.g' 0'7'G/.7g' 8'.F' G/? NGH �/N/.G76F 0'

GF' ?G /G7'6GF' G'>F ?76GF' 77G P' �7F..GF' /'7.Fg' 0'0.g' 7G/.7N.F 
.7&'6.F' NG 7'G/.7gF /N/. 7GFG 

          HNF'F 7'7' NGH82-11 NF7NF' 7'.F' 7'G/.7g'. FF?.GF'228�  FG?
 �7'.F'H NGNG?F' P7'G/.7g' 7'6FF' GN>F. ?G. OF? P7&'6.F' ?76GF'

//'H HNF'F NG 7F..GF'H N.F.g' NF7NF'229 ..G.7' ''7.' //? /N.NF '7>F �
00NGFF' NG  ''7?' OF' /7.GF' G6G NG /N7&'6.F' /GNG/F' .G'F �7NN7.FF F.'7F'

 ?6H OF? 0/G?G �'GFH&6 6?. 7NN7. NG /NGNG?F' 0'77&GFF 7/G' /N7/
./NGF.FF //N/. /N.N.'7.7' 

         7.G..7 FG ''/..' HNF'FF' '6G 7..' �GNF?H1982  7'6FF' GN>F..
F.'/ NF7NF' 7'.F' ?'7FFF P7'G/.7g'  /6H' 0' �P7&'6.F' P/'7.Fg'

 :FN/'NGF' G6G FN. FG NF7NF' 7'.F' ?'7FF' /76F' 7NN7. FGGN N.F' FN/'NGF'
                                                             

228 -  GF7 HNF'F82-11 &GF' NG 072  G'? //?FF' P01402  FG'NGF'21  .6>8219 P/'7.Fg' 7'G/.7g'. FF?.GF'
 //?F' 7.0 � NF7NF' 7'.F'34 .N7'.. /7/'7F' �24  0H'1982. 

229 -  GF7 HNF'F63-277 GF7 7Gg'H �66-284. 
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 ?F7 0'FNG'GH /7N>7F' 0'6NG..F' /F'N7 �N?'F7F' ?N8N.F' 0'G/. 0'7'6F
.F'...0'H/g'230. 

       8H'.. G/? 776. /7'. 0'G76 ''6F' 7'N.FF HNF'FF' '6G 8'.' 'GG
F'G7'7 'G30 P7&'6. HNNFG231 /F'7.F' OF? ''6FF'H F>6F' 7NGN. F.' FG GF0H �

 0'77&GF'H 7'.F' ?'7FF' FG FG FN. FG'G.F' //'N8H /'7N.7g' FG FNFF.F'H
 ./NGNG?F' 

       GF7 HNF'F ..NG. 'GFN.82-13  /7F..GF' 0'G76F' 7N7'.. FF?.GF'
/'7.Fg'232 0'G76F' NG F/G.GF' N.F.g' 7'G/.7g' 'GNF.. 7&'6.F' 0/G'  �

 7'7' NG 0'FNF'G/F'H 0'NFN?.7F' 0'NF7 NG '/&'7 H'G P6F' G'..g' '6G F /7F..GF'
 GF7 HNF'F Hg. FG GF0H �(NF.F'H H'G6F' FN. /N/'7.Fg' /Fg?F'82-13  FF?.GF'

7&'6.F' HNG. GF6. �/7F..GF' 0'G76F' 7N7'..  6G7 NG 'G.NF 0/G' /F
.N.F.g' H'G7'7F' F./.F 76'.GF' 7'G/.7g' 

     /'7.Fg' 0'0 0'G76F' P7&'6.F' ?76GF' ?6.' /FF �HNF'FF' /NH'8 FG
 GF7 HNF'F 7'/7' Hg. FG /NF7NF' /NGNG?F' 0'77&GF' /FGNG OF' 7F..GF'82-

                                                             
230 -  //'GF' 7F.11  GF7 HNF'F FG82-11  'GNG NGF. H' 8N.N N.F' FN/'NGF' " :GF' OF?�NF7NF' 7'.F' ?'7FF' /76F' 

:7N7.F' OF? NG �FG?F' 'G. P7'.F' /G>Fg'H FNF'NFF' 7'7' NG 
- F' 0'6NG..F' /F'N7 '6GH ?F7F' 0g& /F'N7H N?'F7F' /NF7.F' NG /F/G.GF' 0'G/.F' /N/'. 0'7'6F. /7N>7.G'? G.N 
-  NG H' /FGGGF' /77N.GF'H /7N>7F' /?'F7F'' FG7' ?'7FF' 0'.FF'?GH FNN/. NG 'GN7gH NG'7.6g'/'NGF' /.  /NFHg'

.0g&'?F' GgG.7g //?GF' 0'.N.FGF' H' 7/7GF' /N?'76F' 
- .7'/.F' NF'?' NG G.N P6F' GF0 7N> P7/.F' /N7F' 
- .'GG. HNG?GF' GN>F.F'H ?N76.F' GNGGG .7/ F7'.F' FG /FH'FGF' 
- ./NGNG?F' H'>6g'H ''F.F' 
- 'H //'N7F'.'GG. /7..7GF' 0'G/.F' '6GH /F/FGF 
- .'GG. HNG?GF' /G>Fg'H FNF'NFFF 'F.7 ?&'6.F'H FN7G'7GFF P7.F' FFFF' 

 ".GN77G ..NG. /N/'7.Fg' 0'7'6FF' /G&'F '6GH //'GF' G6G FN.7. 0'NGNG ///. 
231 -  //'GF' 7F.2  HNF'F FG82-11 F? G>F.G FFN 7'G/.7' ?H76G FG ?6.N ":GF' OF? ( FN/g/30 7'FN/ HNNFG )

 '6G G'G/g�7&'6.F'. HNGNFG H /N7&'6.F' /N7F.F' HH0 HNN?N.7 7'.6' //? H' 7.6 G. 7/'.N P7&'6.'HNF'FF  6.FNH
".'GFGH 

232 -  GF7 HNF'F82-13  NG 07&GF'9  G'? //?FF' P01402  FG'NGF'28  .6>1982  /7F..GF' 0'G76F' 7N7'.. FF?.GF'
 /'7.Fg'G7N7H ' NG 7/'7F'31  0H'1982 //?F' 7.0 �35.  
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13� 7.Fg' GF'7F NG G.N P6F' 7'7g' 7N.g' '6G /// 0' /NG'7.6' /77&G FN. H'
:NFN 'GNG 0'G76F' G6G ''6F' NG ?76GF' /NF 77.N �'FG FGH ./N.F.' /77&GH 

- �/NGF.FF NF7NF' 77.GF'. /7F..GF' /G76F' ''6F' /NF.N >g ?6.N 'GG 8'7
./NF'GF'H /N/'7.Fg' /N/H/7GF' 

-  N.F' /G/F.GF' 'N.NFNFG.FF NFNF/ FNN/.. /7F..GF' /G76F' /G7./.G. 'G7
0'N7F.F' ///?.GF' 0'G76F'� FFF NG H'?G (NF7' /?N G'>FF' '6G H' P' 

. /NF' NG 0N.FGF' H' /NF' NG /'.GGF' /NF? FG F7/' 'N.NFNFG.F' 
-  F.' FG /7F..GF' /G76F' GG7' /N.F>' OF? '.N.H /NF7NF' /G76F' /8'N/

N.F.g' GN76F' OF? /.'F7F' NG 'GF/ /77'GG233   . 
      GH 0'G76F' G6G 7N7'. 7H76 OF' H77.F' 'FG //.F' N6.FN �G/ FG'NGN 0

.'G7NN7.H 'GGN>F. 
 

1- :/'7.Fg' /7F..GF' /G76F' 7N7'. 
      /'7.Fg' 0'0 0'G76F' 7N7'. ?6.N " G'?F' /NFN 7'.F' " '/.G. g'G?'

P7'..F' HNF'FF' OF' '7'7' 7F..GF'234  OF' ''F/.7'H GF7 HNF'F82-13. 
       0'G76F' ''6F' ?6.N FNFNF'FF' FN6GF 'F.7H   7F..GF' /'7.Fg' 0'0

�/N.F.g' /77&GF'H /N7&'6.F' /77&GF' FN. G7.G H'G.' HNGN.H7.F  /.'/G. NGH
�/F'?.F'. /?H OF? //G'?G �G7.6G P7'8H 7'7F. GNF? /F/'7GF' G..H  ?6.. 'GG

'GG>FN N7'7' HNF'FF /G76F'235. 
                                                             

233 -  //'GF' 7F.22  GF7 HNF'F FG82-13  NG 07&GF'28  0H'1982 H' H'N/g' FG H'/ P' NG FGGN g " :GF' OF? �
 F? /NG'7.6g' 0'77&GF' H' /77&GF' /GG'7G /.7F FF.51 ."% 

234 -  GF7 7Gg'75-59  NG 07&GF'20  H'6G71395  FG'NGF'26  7.G..71975 �P7'..F' HNF'FF' FG6.GF'  H/?G
GG.GF'H  GF7 HNF'F.05-02  NG 07&GF'6  7N'7.G2005. 

235 -  //'GF' 7F.3  HNF'F FG GF782-13  0'G76F' /?. HNF'FF' '6G NG 'GNF? 7N7FGF' G'G/g' /'?'7G ?G " :GF' OF?
'. GG7g'. 0'G76 NG�7&'6.F'. 'G7FG G&'FF' /'7.Fg' /7..GF'7/FNH�P7&'6.F' P7'..F' HNF'FFF /?6 0''6FFNF'FH 'G( 'G

7&GF' H' /77&GF' FN. G7.GF' H'G.g' HNGN.H7. 7'7' NG�G. HNG?GF' ?N76.FF 'F.7 ?N6NGF' N7'7g'g' 0'7 /NG'7.6
./N.F.g' G'77g' H' G77F'H 
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        G'77' //? H' G77 FN. 7F..GF' /'7.Fg' 0'0 0'G76F' '6F. �'FG FGH
/N.F.' G'77' //? H' G77H /N7&'6. /NGNG?236�  H'G6' //' F/GN '6G

"G7.6GF' N.F.g' 7'G/.7g'. "OG7GF' 76'.GF' N.F.g' 7'G/.7g'. 
 

'- :H'G.g' HNGN.H7. 
        G NG .>7N P6F' N.F.g' 7G/.7GF' OF? P7&'6.F' ?76GF' 77.6'G7'6 /

'G?G G7.N H' �7F..GF' /'7.Fg' 0'0 /G76 7N7'. NG /NGNG?F' /77&GF' 
�7N7'.FF OFH' /N7.G H'G.' HNGN.H7. :NFN 'G GNG ///N 

- .FNG77F' gG 'GFG/.N N.F' 0'NFH&7GF'H G'0 H' G77F' '6G 0'G'6.F' 
- .GF' /'7.Fg' 0'0 /G76F' N.F.g' G77F' 'GFGH N.'N N.F' 0'NGNGF' 7F.' ?G6GF

 /N.NFNFG.F' .NF'7g'H 0'''7.F' ( 0'NFF.F'H F&'7NF' 7&'7. 'G&'6F'H77F' H
.GF0 FNF/.F /N7H76F' )GF0 7N> OF' F&'/NF'H .G'7.F'H 

- F'H NFF.F' 7N7'.F' OF? FNG&'FF' FNG/..7GF' FNNG. 0'NGNGG6F' HH/. NF' P6F
.7N7'.FF /NF?GF' /7'6.F'H GFGH GF0 G.N 

- .N.F.g' G77F' 7.' 7H76 
  .F'.g' FNG/..7GF'H N.F.g' G77FF /F/.7GF' 7N.g' /7.NG 7H76

7F..GF' /'7.Fg' 0'0 /G76F' G77. ./. FN?N6NGF'237  . 
 

(- :G7.6GF' P7'8NF' 7'7FF' 

                                                                                                                                                                                              

 GNGGGF 'FGH /F'?.F'. /?H OF? //G'?G /.'/G. NG H'G.g' '6G HNGN.H7.H //'GF'71 GF' HNF'FF' FG."NF/ 
236 -  /7FG OFHg' //'GF' .7F1  GF7 HNF'F FG82-13  HNF'FF' '6G ///N ": GF' OF?7'7g'  /77&GF GF'7F NG HN.N P6F'

NGNG FN.NH �/N.F.' 0'77&G //? H' /77&G ?G /'7.Fg' /7F..G 0'G76 ''6F' /NG'7.6' 0'77&G //? H'GF0 0' ." 
237 -  //'GF'4 FG  GF7 HNF'F82-13 /'7.Fg' /7F..GF' 0'G76F' 7N7'.. FF?.GF' .'G7N7H 
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        ..NG. GNF? /FG'NGF' /?. g' NFNF'F 7/' P' H'G.g' HNGN.H7.F HNGN g
 /NF'7G?F' /&NG.F'H 7N7..F' 7N8HH /NF'GF' 7N8H FG FG FN. G7.6G P7'8H 7'7F
 /.'/G. /FG'NGF' 7'7F HNGNH �/GG'7GF' /NG'7.6g' /77&GF' OF? O7NF' 7N8NF'H

F' /'7.Fg' 0'0 /G76FF F.7G /'G.?'7F..G238. 
        77&GF' G77F' 7N7/. F.F 7G'N H' F/NGF' OF? FN?.N �GF0 OF' G6'

 �'FNF'F 'GNF? 7N7FGF' 0'''7.g'H H'G6gF 'FGHH /'7.Fg' /7F..GF' /G76FF
/FG'NGF' 7'7F 7'G>.7'.239  . 

 
/- :/G76FF N7'7䐣ل' HNF'FF' 

        ' 0'''7.g 'FGH 7F..GF' /'7.Fg' 0'0 /G76F' 77&. 0'G76F' ''6F
GG7g'.240  NFNF'FF' FG6F' 7'N..' /N7/ //F'?.GF' G'77gF G7.N GF 'FG FGH�

:NFN 'G FG6.N /G76FF 'N7'7' 'FNF'F FNGG'7GF' /?N�G/ FGH .GG.G76F 
-  'G8H'.. FGGN g /N.F.g' 0'G76F' /G7'6G /.7F H'49%  /G76F' H'G7'7 FG

 FN/ NG �/7F..GF'51%  /N.F>g' N7?N 0' /NF/GF' /G7'6GF' /.7F F/G. /NF..GF'
P7&'6.F' G77FF241 GF0H ?H76GF' OF? /77N7F' 7N.g' '6GF FG6N �G/ FGH .

/N.F.g' /G'76F' ?N6NG 7'G/.7g' 7'6F /.F'7GH GN.N. Hg. FG242 . 
/- ./NF'GF' /7'8H G77 FG G.N /NFN?F' 77/F' FNN?. 

                                                             
238 -  //'GF'10  GF7 HNF'F FG82-13 /'7.Fg' /7F..GF' 0'G76F' 7N7'.. FF?.GF' 'G7N7H. 
239 -  //'GF'11  GF7 HNF'F FG82-13 /'7.Fg' /7F..GF' 0'G76F' 7N7'.. FF?.GF' .'G7N7H 

240 -  //'GF' 7F.20 HNF'F FG  GF782-13 '7.Fg' /7F..GF' 0'G76F' 7N7'.. FF?.GF''G7N7H / /'?'7G ?G " :GF' OF?�
F? 7N7FGF' 0'''7.gF 'F.7 /'7.Fg' /7F..GF' /G76F' 77&.�HNF'FF' '6G NG 'GNF? 7N7FGF' G'G/g'NG 'GN  HNF'F

 ."GG7g'. 0'G76F' H'.G NG /7'..F' 
241-  //'GF'22  GF7 HNF'F FG82-13 .GF'/'7.Fg' /7F..GF' 0'G76F' 7N7'.. FF? .'G7N7H 
242 -  //'GF'13  GF7 HNF'F FG82-13 /'7.Fg' /7F..GF' 0'G76F' 7N7'.. FF?.GF' .'G7N7H 
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- /7F..GF' 0'G76F' '6F. '7'6FF' /?N.7 Gg..'. GF... //GF /'7.Fg'.H �0 ///
... g' OF? H'G.g' HNGN.H7. 7'7' NG 'GFN?N /F'/ FG .7/ //GF' G6G 8H'15 

./F7 
        H'G.' HNGN.H7. 7'7' NG ///. �//GF' /N/G.. /7H76F' N6.F. 'G/F?

 G7.N NG'6'12 NF7g' //GF' ''6FF' .N7'. F.F 7/Gg' OF? '7G6 .F7.N �/
G7.6G P7'8H 7'7F ..NG. GNF? /FG'NGF'243. 

-  NG 'GNF? 7N7FGF' /NFG6FF 7F..GF' /'7.Fg' 0'0 /G76F' /F? ?6.N
 �G7.6GF' P7'8NF' 7'7FF' 7H/7 776. �P7'..F' HNF'FF'H NF/GF' HNF'FF'
 .7.G. O./ P7'..F' F.7FF NF7NF' 6G7GF' ON.7G OF? F.7. 'G/?.H

NF?GF' /N7.6F' GF6./N244 . 

 

 .F..GF' /'7.Fg' 0'0 /G76F' GN>Fط: -2
          GG FN8'G.. 7F..GF' /'7.Fg' 0'0 /G76F' GN>F.H 7N7 7..7N:' 

- :/7'/g' 7F.G 
        FNG77F' gG 7'N..' G.N FFg' OF? ''6?' /7G. FG /7'/g' 7F.G GF'.N

/G76F' H'G7'7 NG 'GGFG FG /GG'7G 7/F OF?245. 
- :G'?F' 7N/GF' 

                                                             
243 -  //'GF'21  GF7 HNF'F FG82-13. 
244 -   //'GF' 7FF 'F.7417   GF7 7Gg' FG OFHg' /7FG75-58  GG.GF'H H/?GF' NF/GF' HNF'FF' FG6.GF' /G76F' 7..?. " :

7N>F' OF? /./ HNG. g /N7.6F' G6G H' 7N> �'NNF?G '7.6 'GFNNG. /7.G.� 0'''7.' ''GN.7' /?. g' 7G6F' 7FN N.F' 
'FF' /NF. ..7.. g /N7'..F' 0'G76FF /.7FF'. 'G' �/NF/GF' 0'G76FF /.7FF'. '6G �"HNF'FF' 'GNF?G. HNF'F?F' /7. /F? /

' .F7.. F. �/G76F' //'GF' GNF? .7F 'G '6GH P7'..F' F.7F' NG /G76F' F.7. H549  GF7 7Gg' FG75-59  FG6.GF'
/NF .N7'. FG g' /NNF?GF' /N7.6F'. /G76F' ?.G.. g " :GF' OF? GG.GF'H H/?GF' P7'..F' HNF'FF' NG 'G'..F' F.7FP7'. 

 F.FHG'G.'  '6G''7.g' 6F' G7'. 'H/G?. FN6F' 7'.6g' HNGN /N//. 7N> FG FNFG'6.G 'G.'7/FH /G7'' GGF'NG.F '0' g .F
. /6..GF' 0'/G?.F' 'GF.'? OF? 6.'. H' /NFNF'F /G7. 'G7N7'. /?. /G76F' 

."'G7N7'. 6FG /G76F' 0'/G?. /.'/G. 0'/G?.F' 7..?.G 
245 - //'GF'27  /7FG1  GF7 HNF'FF' FG82-13. 
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       P7&'6.F' G77F' F/GN P6F' G'?F' 7N/GF' ?H76GF' /7'/' 7F.G 7'7.N246 .
 NG g' ?H76GF' 7NN7. NG F./.F' N.F.g' G77F' /F'/F' G6G NG FGG.N gG
 .7/ 7N/GF' FN?NH �7G/.7G P' GNG .>7N g P6F' //'? 7Gg'�'NF/ 0'NN.7G

 //'GF' NG 'GNF? 7N7FGF' 0'''7.g'29  GF7 HNF'FF' FG82-13 .7G6F' GF'7 
          /F7 NGH1984 //'GFF /?6'.F' /76'.GF' 0'7'G/.7g' ''G?'. '7F7G .G'F �

4 ter (1)  GN77GF' FG 07&G78-67  NG 07&G27  NGF'.1967 GN77GF'. H/?GF' �84-

1045  NG 07&GF'H29  7.GGNF1984 NG GNF? 7N7FGF' F.7GF' 7N.7.F' FG �
//'GF' 4 Gg?'247. 

          7'/7' FG G'/Gg' �FN/G.?GF' ''77NFF /N6N. G. /F7F' G6G NG '6N'
NGH �7G6F' GF'7 GN77GF'248 : 

-  //'GF' NG GNF? 7N7FGF' >F.GF' FNF/. H' /N6N.4  GN77GF' FGGF'7 
7G6F'. 

- 0'NFG?F' �>F.GF' H'G 'GNG �F.7GF' /N77.F'H 7N.7.F' FG ''G?g' GF' 7'6
 F7GF' NG 'GNF'22  7N6FGF' FG6  0H'1980 /.7g'. FF?.GF'H H/?GF' 0'7'G

.'7F7G. /N.F.g'H 07'.F'. /N7F7GF' /76'.GF' 

    GF7 HNF'FF' 7/7 GF0 /?.H86-13  NG 07&GF'19  0H'1986 249�  H/?GF'
 GF7 HNF'FFF GG.GF'H82-13  /'7.Fg' /7F..GF' 0'G76F' 7N7'.. FF?.GF'

 /N/ .'G7N7H NF..N OF? ?F. N.F' 0'G'6.Fg' FG GNG..F' NG HNF'FF' '6G

                                                             
246 -  //'GF'27  /7FG2  //'GF'H29 'F FG GF7 HNF82-13. 

247 - Article 1er du décret n°84-104- du 29 novembre 1984 modifiant le décret n°68-1021 du 24 novembre 1968 

réglementant les relations financières avec l’étranger, modifié par le décret n°71-144 du 22 février 1971 et par 

le décret n°80-618 du 4 août 1980.  
248 - Circulaire Ministérielle du 29 novembre 1984 modifiant la circulaire du 6 août 1980 modifiée relative aux 

investissements directs français à l’étranger et étrangers en France. 
249 -  GF7 HNF'F86-13  NG 07&GF'13  /./F' P01406  FG'NGF'19  0H'1986  GF7 HNF'FF' GG.NH H/?N82-13  07&GF'

 NG28  0H'1982  //?F' 7.0 �'G7N7H /'7.Fg' /7F..GF' 0'G76F' 7N7'.. FF?.GF'35   NG /7/'7F'27 ' 0H
1986 7�1476. 



      HHg' ('.F'                    /NG'G G'>FF'G /N.F.g' 0'7'G/.7gF NFNF'FF'H 7&'6.F' N '7F7GG.'FNGGH 
 

89 

 

 7NN7. 7N7.. 0'N/g7F' 6?. /FG 0' �N.F.g' 7G/.7GF' F.'?
FGH �P7'G/.7g' ?H76GF'' /NF'.F' 77'F?F' NG 'NF. GF0 7G>N: 

 
1- :G7.6GF' 7'G/.7g' 7'7' NG N.F.䐣ل' G77F' 0'G'6.F' 

      HNF'F NG P7&'6.F' ?76GF' O>F'86-13  /7/'7F' //'GF' 7G6F' GF'7
 GF7 HNF'FF' FG /?.'7F'H82-13250  FG /?NG.G OF? 7F. .F'G N.F'

 FG P7&'6.F' ?76GF' G/GN 0' �O7.' 0'G'6.F'. 8N?. GFH 0'G'6.Fg'
/F'8' GF0 ''7H  NG N.F.g' 7G/.7GF' 'GG.'NN H'G N.F' FNF'7?F' 6?.

.7&'6.F' 
 

2- :P7'G/.7g' ?H76GF' 7NN7. 
          //'GF' P7&'6.F' ?76GF' O>F'13  GF7 HNF'F FG82-13 .F'G N.F'  N7?.

'6G 7..?.H P7&'6.F' G77FF G7.6GF' 7'G/.7g' 7'6F /.F'7GH GN.N. F/ 
N.g' '6G ?H7G FG ?7GG 7'6FF'.7 

       ?H76GF' 7NN7.. /NF?GF' /'NGF' FN/?.. G'F P7&'6.F' ?76GF' H' 'GG
N.F.g' G77F' /F'7 NG /N/. G'FG HNGN H' HH/ G7.6GF' P7'G/.7g'251 . 

        //'GF' H' G>7F' OF? �G/ FGH8  HNF'FF' FG82-13 'GF'. /F/?GF' //05  FG
 HNF'FF'86-13 'FF' '6G FG6N" :GF' OF? .7F77g' H' N.F.g' G77FF HNF G'

7.F' /6G.' NG /G7'6GF' F/ 7F..GF' /'7.Fg' 0'0 /G76F' NG /N.F.g' 7NN
 7'.F' N7'7g' HNF'FF'H P7'..F' HNF'FF' G'G/g 'F.7 7'7FF' 0'..'H.76F' �/G

:FNNF'.F' FNF'.GF' NG 'GN7g 

                                                             
250 -  //'GF'27  GF7 HNF'FF' FG86-13. 
251 - �8'/?. GN7GF' /.?  7 �F.'7F' ?.7GF'162. 
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- .H'GF' 7'7 NG H'7FFF'H //'N6F' 
- 7N> �" .&'.FF' 7N7.. G (N>7GF' ON.7GF' HH/ .NF. /G7'6GF' G6G H' F

g'. /7'/g' 7F.GH /G'?F' /N?G.F' NG 6... 0'7'7FF'G �N.F.g' G77F'.F> /N
./7N7.F' 
          FFg' OF? HNF'FF' 7GF GF FG6N P7&'6.F' G77F' H' GG/. �GNF?H51 % 

G �P7'G/.7g' ?H76GF' H'G7'7 FG'G GG/.N P6F' NG 7'7FF' H /FNG6. F?G. 'GN
P7&'6. G'? 7N/G G7'7N P6F' /7'/g' 7F.G ''6?'H /G'?F' /N?G.F'252  . 

3- :N.F.䐣ل' G77F' /'.7' FNN/. 

        GF' 7F NG //'77 N.F.g' G77F' /'.7' FNN/. OF? 7FF' G. /FF //'5 
 /7FG2  GF7 HNF'FF' FG86-13 .F.g' G77F' (GF FG6N 'GG... ":GF' OF? ... )N
 F/:( FF?.GF' FNN/.F' 
- /.7FF'. N.'.N' 7Gg' '6G �"'G7'G/.7' //.N GF N.F' /'.7g' /7/ 7FF G7

.N.F.g' 
       //'GF' ''>F' G. 'GG37  GF7 HNF'FF' FG82-13 GFF FG6. .F'G N.F' 7G/.7

 ./N.F7 .&'.F 7'G/.7g' FF/ NFH O./ GNF? F7/N 'NG'6' '7.' N.F.g' 

                                                             
252 -  //'GF'15  GF7 HNF'FF' FG86-13 OF? F.'7F' ?.7GF' � //'GF' FG OFHg' /7FGF' H/?. " :GF'92  GF7 HNF'FF' FG82-
13  NG 07&GF'28  /F7 .6>1982:N.'N 'GG Gg?' 7NG6GF' � 

FN. FG�/'7.Fg' /7F..GF' /G76F' /7'/' 7F.G 7N&7�G'?F' 7N/GF' /N7N7'.F' /G'?F' /N?G.F' FN?. " 7.GF'N6F' FNG7 F
."P7&'6.F' G77F' GG/7.FN 

 //'GF'16 : //'GF' .F? 07/.29  GF7 HNF'FF' FG82-13  NG 07&GF'28  /F7 .6>1982 //N/. //'G �29 G 77/. 77G
:'6GG 

 //'GF' "29 FN.NF7GF' /N.F>g'H 7N6/F' N776. /FF?.GF' P7'..F' HNF'FF' G'G/'. FG?N g " :77GG '7F //7F 0'7
.Fg' /7F..GF' 0'G76F' NF?N 'GNG GG7g'. 0'G76F' /6G.'./'7 

F FN.NF7GF' /N.F>g'H ('7FF' N776 'GF? /G.'FF' N7'7g' HNF'FF' /NF.H H'G.g' 0gNGN.H7. ///./G //7 0gH'
GG.'7'7FH /'7.Fg' /7F..GF' /G76F' NG /G'?F' /N?G.F'H /7'/g' 7F.G'. 

 G77.�'G&'6?g /7N7.F' /N.F>g'. /7'/g' 7F.GH /G'?F' /N?G.F' NG 0'7'7FF' 6...g'/F' F? 7>FF'FGF' 0 7N7
NGN.H7. NG 'GNF?H F .F7.. N.F'�/'7.Fg' /7F..GF' 0'G76FF N7'7g' HNF'FF' NG ////GF' �H'G.g'G.'7'7 /N.F>' '

 ."FN/F/F' 
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           7N6FG ''. �'7F7G NG 'G'253  /F71986 7.6F' 7H76 /N6N.F �
 ?N7.7N 0' �/N.H7Hg' /N/'7.Fg' /?NG.GF' N6? /FH/ NG GNFN  P6F' PNF?GF'

 //'GF' 7N.'/. FG //'G.7g'4  GF7 GN77G FG 77GG67-78  NG 07&GF'17  NGF'.
1967 H4  GF7 GN77G FG 77GG68-1021  NG 07&G24 GNF 7.G1968. 

         /F7 NGH1987 NG 07&GF' 7N6FGF' N7F7GF' ?76GF' O>F' �06  0H'1980 
 NG 07&G 7.' 7N6FG.21  P'G1987254  /N7F7GF' /76'.GF' 0'7'G/.7g'. FF?.GF'

 /G'Fg' GNGGG /N6N. NG 7N6FGF' '6G FG G/GF'H .'7F7G. /N.F.g'H 07'.F'.
.F' 0'NFG?F'HN   ./N.F.g' 0'7'G/.7g' FG6 F./. 

      7/7 �H'N7F' '6G NGH HNF'F88-25  07&GF'12/07/1988  G..N.. FF?.GF'
/NF7NF' /7'.F' /N/'7.Fg' 0'7'G/.7g'255 /F7 NG 7&'6.F' NF.. /G' P6F' �1988 

 /N/'7.Fg' /NGNG?F' 0'77&GF' 7NG8 OF' 0/' N.F' /N/'7.Fg' 0'/g7g'
 'Gg..7'P/'7.Fg' ?.'7F' 0'0 /NG'7.6g' 0'77&GFF256 OF? /G' 'GG �

 NF7NF' 7'.F' ?'7FF' 6NGG.H P/'7.Fg' 7'6FF' F.F /FH/F' 7'G./' /N7'7G.7'
 'G7..?N P6F' /N/'7.Fg' 0'7'6FF' NG 7'G/.7g' G?FG. �N.F.g' F? g6G

/N.N.'7.7' ?76GF'257. 

                                                             
253 - Circulaire du 27 décembre 1986 relative aux investissements étrangers en France. 
254 - Circulaire du 21 mai 1987 relative aux investissements directs français à l’étranger et étrangers en France, 
Journal officiel de la République Française du 23 mai 1987.  

255 -  GF7 HNF'FF'88-25  NG 07&GF'12  NNFNN1988 �/NF7NF' /7'.F' /N/'7.Fg' 0'7'G/.7g' GN.N.. FF?.N 7.028 
7/'7F' NG /13  NNFNN1988. 

256 -  GF7 HNF'F88-01  NG 07&GF'12  7N'FN1988 �/N/'7.Fg' /NGNG?F' 0'77&GFF NGN.N.F' HNF'FF' FG6.N  7.013 
 7N'FN1988. 

-  GF7 HNF'F88-03  NG 07&G12  7N'FN1988  7.0 �/GG'7GF' FN/'F7. FF?.N13  NG /7/'7F' 1988. 
-  GF7 HNF'F88-04  NG 07&G12  7N'FN1988  GF7 7Gg' GG.NH H/?N75-59  NG 07&GF'26  7.G..71975 ' FG6.GF

NG?F' 0'77&GF' OF? /F.7GF' /7'.F' /?'NFF' ///N P7'..F' HNF'FF' 7.0 /N/'7.Fg' /NG13. 
257 -  //'GF' 7F.5  GF7 HNF'FF' FG88-25N/'7.Fg' 0'7'G/.7g' 8'.F' FGGN g " :GF' OF? �F.'7F' ?.7GF' � /7'.F' /

 /7..?GF' /N/'7.Fg' 0'7'6FF' NG /NF7NF'/N.N.'7.7' GF' ?N76.F'H 77.GF' FG6.GF' HNF'FF' ..NG.G. HNG?  'GN7gH
//FF /N/?'FF' /?'F7F'H 0'FH7/GF'H G.'FGF'H 0'FNG'.F'H NG77GF' G'>FF'. /FF?.GF' 0'7'6FF' 'GFGF'H /NFFF'H .F7 F

' FFFF'H /N/N//F' GG7F'H PN.F'/NF7NF' GgGg' 7NN7.. /FF?.GF' 0'7'6FF' /G'G /G'? /G7.H P7/.F." 
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         FG'?G H'/ '6G H'G '0'G �'FG FGHG/.7GFF P7&'6.F' ?76GF' /F' 7 7'.
N6.H '//6. 7/G' N.F.g' G77FF G.FG'?G HNG. H' NF7FGF' FGG �NF7NF' 'FN

 .'GNG 7'G/.7g'. /NG7GF' 0g'.GFF 
 

 NF'/F' ?7GF' 
.HN7F' /'7.F' N/F HN/.F' /?. N.F.䐣7 'ل'G/.7gF NFNF'FF' ?6NF' 

 
       G' FG'6G //? ..7. P7&'6.F' /'7.Fg' 'GG7? N.F' /G8g' G'G' 'GG. 7NG/

 /F7 HH7..F' 7'?7'1986N/GF'H /N?'G..g' O7.g' FG'6GF' OF' /G'6' � N.F' /NFN
 OF' P7&'6.F' ?76GF'. 7Gg' O6.F' �NF7NF' /'7.Fg' 'GNG 7...N H'G''G.F 0

 FG FG /g7' 'GFN. FG 0'/g7' //?N/ �/NG77GF'H /N?N76.F' /GN>FGF' /
/. GNG'GG //? 7N7G. Hg. FG /G'G /F'GG. /N.F.g' 0'7'G/.7g' .N6/ //NG N

.HN7F' /'7.F' ''F. 7'7' NG '6GH 7'G/.7g' GN>F. 
      H' 7G6F' F/.7N 'GGH/FH'/GF' OFHg' /g7g ?'7FF' /N?. OF' HNF'FF' 

NG77GF' G'?F 1986258� P6F' /77N /NFgF.7g' /N.7FF' ?'7FFF NG77GF'� 
('/7F'H /FN6.F' FG FNNG. 0'7'G/.7g' /F'7F GNF.F'259 .  

          /F7 NGG �'7F7G 'G'H1989 'GG �NF'7.NFF' G'>FF' N/F 7/G'G 7/G' .G..' �
 NG 'GNF? 7N7FGF' /N7GN.F' 0'''7.g' OF' /NFH' />/gG GN.N. OF' O/'

 //'GF'3  HNF'F FG66-1008  NG 07&GF'28  7.G7N/1966  /N7/ /GNG/FF G/FG ..7.
 ?76GF'. ?G/ 7Gg' '6G .'7F7G NG /N.F.g' 0'7'G/.7gF /7'N7 ''6F'. G77.F'
 /N//. NG /F/G.GF'H 7G6F' GF'7 HNF'FF' NG //7'NF' 8NG>F' 6?. /N6N. OF'

                                                             
258-  GF7 HNF'F86-12  NG 07&G26  0H'1986 //?F' 7.0 �87FF'H GNF.F' G'>F. FF?.N �34 . 

259 - CHENTOUF Tayeb, L’Algérie face à la mondialisation, Editions Graphiplus, Sénégal, 2008, p.126.  



      HHg' ('.F'                    /NG'G G'>FF'G /N.F.g' 0'7'G/.7gF NFNF'FF'H 7&'6.F' N '7F7GG.'FNGGH 
 

93 

 

NG F7GF'H /N.F.' 7..?. N.F' HH/F'H '7F7GF NG'7>.F' H'.GF'  7N>H GNFGF' /F'7G
 GF7 ./. GN77G G7'/7'. �'7F7G NG GNFGF'89-938  NG 07&G29  7.G7N/1989 

07'.F' ?G /NF'GF' 0'Fg?FF G>FGF'H260 . 

          /F7 NGH1990 � GN77G.  7G6F' GF'7 HNF'FF' FN/?.. N7F7GF' ?76GF' G'F
 GF790-58  NG 07&GF'15  NGF'.1990  GF7 GN77GF'H92-134  NG 07&GF'11  7N'7.G
1992.FNGN77GF' FN6G NG 76'.GF' 7'G/.7g'. FF?.N 'G FG ?G. 0' � �'FG FGH  H'G

 FNF'NF //? G7'/7'. 7N7.N '/. /N.F.g' 0'7'G/.7gF N7F7GF' NFNF'FF' G'>FF'
 /N7. .F'G N.F' 8NG>F' FG /N6N.. G'F 'G/?. 0'7'G/.7g' /NFG? .FG7

0' �/F.'7F' FNF'NFF'   7N6FG 7/7' NG 07&G15  NGF'.1990  FF?.N 0'7'G/.7g'.
'7F7G NG /N.F.g'H 07'.F' NG /N7F7GF' /76'.GF'261 F/G F/H O>F' P6F' �

 7N6FGF'21  P'G1987  07'.F' NG /N7F7GF' /76'.GF' 0'7'G/.7g'. FF?.GF'
 GF7 GN77GF' 7N.'/. FN.7. 0'NGNG /N6N. OF' G/GN P6F'H '7F7G NG /N.7'.F'H

89-938 7G6F' GF'7262 . 
        G �/7'6gFH' NG 07&GF' 7N6FGF' H15  NGF'.1990 // 6NGF. H'.G /

 N7'N7F' G'>FF' /N6N.H263 . 
         /F7F N7F7GF' ?76GF' //'7g F.'7G ''. G'GGFF ?N8N.F' '6G1966 G. /FG �

 /FNF/ HH7G 87G 7'7..g' 0g'/ ?NF. H'H �/NFG? 0'7'..?'. G7N7..
 7/G' 87G 'GG �GFG N.7GF' G/GFF G&gGH 7G.7G GN>F.F' NF.G /NG'G 0'7N7.H

/NFNF'FF' /7F7F' OF' G.'8'N.G' FG264 .  
                                                             
260 - Article 1 du décret n° 89-938 du 29 décembre 1989 réglementant les relations financières avec l’étranger, 
Journal Officiel de la Polynésie Française du 05 avril 1990.   
261 - Circulaire du 15 janvier 1990 relative aux investissements directs français à l’étranger et étrangers en 

France, JORF n°13 du 16 janvier 1990, p .659.  
262 -  FN./'GF' NG GN77GF' '6G ///11H13 .'GNF? 7N7FGF' F.7GF' /N77.F' ''G?' 6NGF. 0g'/ 

263 - Senat français, session ordinaire de 1995-1996 relative aux relations financières avec l’étranger en ce qui 
concerne les investissements étrangers en France, Rapport n° 191, p. 17. 
264 - Senat, idem, p. 17. 
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        'G'GF7 HNF'FF' 7'/7'. G'F /FG �P7&'6.F' ?76GFF /.7FF'. 90-10  NG14 
 FN7G'1990  87FF'H /FFF'. FF?.GF'265�  FNF'NFF' GG' FG 7N.g' '6G 7..?N 0'

 NGF.F' G'>FF' /F'GGF /NGG' OG6' /N/ �0'/g7' //?. ''. GF' GG/. /N?N76.F'
N7'..F' GNF.FF 7.G' /N7/ ''7?' Hg. FG P7&'6.F' NG /N/FFF' /7F7F' 6NG7.H /

87FF'H /FFF' 7F.GH 7&'6.F' GF. /N266 /.F'?GF /N/. GN>F. /.'/G. 7..?N 'GG .
.7&'6.F' GF. ON.7G OF? /N.F.g' 0'7'G/.7g' 0'GFG 

        7NN>. /.'/G. NGG P7&'6.F' NG77GF' G'>FFF /NF?GF' /FFFF' 7..?N HNF'FF' '6G
77G G'>F /G'F' F.' FG P76. NG HN7F' /'7.F' OF' HN/.F' G/.N FF.7G NG
/N.F.g' GN7'7GFF /7G'FGF' F8267 7NF NGH 0'7'G/.7g' OF? 7F /N/ �

 7H(7 /G7/H G77F' HN7 GN>F. " H'NF?. 7/'7F' ('.GF' ''. 7'G/.7' HNF'F.
H'NGg'"268.  

         
       7'G/.7g'. /7'. (/'.GH G'G/' //? HNF'FF' '6G G>F /FHN.F.g' :NG F/G.. 

-  HNF'FFF ?6'. PNF?G 7.6 P' ?G G'7.6g' N.F.g' H'G7'7F' /NF'GG''G'?F 
�/FH/FF /77.GF' 7N> 0g'.GF' NG 7'G/.7gF 7'.F' H' / '/.G 7F' 'GG /N7

.N.F.g' 7'G/.7g' 
- H GFN. /F7G.F' G/?H �7'.F' ?'7FF' '6GH �N.F.g' 7'G/.7g' ?N.6. FN.' ?'7FF

?F'.'7N7. N.F.g' 7'G/.7g' G'G' FNF'7?F' /F'8'H G' 
- F' 0'Gg.F'H 0'?8'FGF' 6G NG NFH/F' GNG/.F' (/'.GH 7H76. HN.FF'F?.G /F

./N.F.g' 0'7'G/.7g'. 
                                                             

265 -  GF7 HNF'FF'90-10  //?F' 7.0 �87FF'H /FFF'. FF?.GF'16  NG /7/'7F'18  FN7.'1990. 
266 - /N7&'6.F' /.7..F' GNNF.�/H7G /G'7G�/// 7N'7  �7>F' 0'N?'/. F8 NG 76'.GF' N.F.g' 7'G/.7g' (6. H'.G NG

//?F'�/7G7. /?G'.�/N/'7.F' /'/.' /F.G �/NGF'?F' /NF'GF' /G8g'12 �20127  �66. 
267 - �7>F'�/FG P/G/ �FN?GF' ?F'NF'H NFNF'FF' 6NG/.F' FN. :7&'6.F' NG 76'.GF' N.F.g' 7'G/.7g'�GN7G P/G/  /F.G

�7 / �7GGF' //?F'10�  7336. 
268 -  7�F.'7F' ?.7GF' �H'GG ?N.7F 8NNF?11. 
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- ./'7.Fg' FNNG. NG NG77GF' 8'G.F' 7H/ 6N6?. 
- .7N7.. HH/. /G'76F' H'G6' FG'GF FN77F' HNF'FF' '6G /.G 
- ' ''>F' GF7 HNF'FF82-13 ./7F..GF' 0'G76F'. FF?.GF' 
- �/NFH/F' 0'NF'G.g' NG //7'NF' 0'F'G6F' /N//. 7&'6.F' 'GNF? .?FH N.F'269. 
- 76'.GF' 7'G/.7g' FN77 F? /G76 ''6F' GNFGF' 7N> 7G/.7GF' /NF'GG'270  H'

/G'76F' FN77 F?271 '6GG �/GNFGF' /7'.F' H' /G'?F' /NNF?GF' 7'.6g' ?G 
 /N.F.g'H /NF/GF' /G'76F' /.7F P' H'G7'7F /N.7FF' /N.F>g' 776 O>F' /F HNF'FF'

51%  H49%�  /NGF. NG N.F.g' H'G7'7F' 0'GG'7G H'G6' FGF H'.GF' /.G. GF0H
.P7&'6.F' /'7.Fg' 

       /FG �FNGNFGF' 7N>H FNGNFGF' FN7G/.7GF' FN. '6NNG. F./' 'GG .7F /'GF' /
181 G7GF' HNGN PNF?G H' N?N.7 7.6 FG GNFG 7N> 7..?N " :GF' OF? GFG 6

 //'GF' .G'6' 'GG ."P7&'6.F' 77FF' 07'. P/'7.Fg' G7'6FF N7N&7F'182  GFG
 6G7GF' HNGN PNF?G H' N?N.7 7.6 FG 7&'6.F' NG 'GNFG 7..?N " :GF'.

."7&'6.F' NG P/'7.Fg' G7'6FF N7N&7F' 
          ''. GNF?H �FNGNFGF' 7N>H FNGNFGF' FN. 6NNG.FF G'G 7N> GN7?.F' '6G

87FF'H /FFF' 7F.G G'>F272  //'GF' .7F /FG�G/N6N. F.' FG2  GF7 G'>F FG
90-03 :/7FF G'>FF' '6G FN.7. 0'.F7.GF '7>F ":GF' OF? 

                                                             
269 -  /'NGF'184 �185  H186  HNF'F FG90-10 .87FF'H /FFF'. FF?.GF' 

270 -  7N> /NNF?G H' /N?N.7 7'.6' //? H'/H 7.6 F.F FG /NFG /G7. '6.FGH gNGG H'G '0' '76'.G 7'G/.7g' HNGN
.7&'6.F'. FNGNFG 

271-  HNGN FNGNFG 7N> /NNF?G H'/H /N?N.7 7'.6' //? H' 7.6 F.F FG '6.FGH gNGG H'G '0' '7F..G 7'G/.7g'
H' /G'?F' /NNF?GF' 7'.6g' FN. FG /N7/ FG. GG7'N..' G.N FNNF/G G'77' //? H' G77 ?G G'7.6g'. 7'.F'/GNFGF' / 

'6.F' HNF'FFF 'F.7 7F..G /'7.F' /G76 7'7' NG �7&'6.F' NG H'G7'7F' NG /GG'7GF' /.7F ///.H P7&G F.F F' FNG77F
./.7F P' HNF'FF' 87GN H' HH/ /N7/ FG.  

272 -  GF7 G'>F90-03  NG 07&GF'18  7G71411  FG'NGF'8  7.G..71990   OF' H'NGg' 7H(7 FNN/. 7H76 ///N
GFN.'/GH 07'.F' OF' 'GFNN/. //'?'H /N/'7.Fg' 0'7'6FF' FNNG.F 7&'6.F' //?F' 7.0 �'45 /7/'7F'  NG14  7.N.G'1990 

 7 �1439 . 
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'-  //'GF' NG FN7NG6GF' FNGNFGF' 7N>.181 N?N.7 7.6 FG HNF'FF' FG  H'
7.Fg' G/F'7GF N7N&7F' 6G7GF' HNGN 'N.F.' G' H'G 'N7&'6. �PNF?G/N/' 

?G /N7'GNF./ 0'Fg? GF /F. NGH FFg' OF? FN.F7 6FG 7&'6.F' 07'. .F'.7&'6 
    G. G7.?. /FH/ /N7F.. 'N?.G.N H' .F'.g' FNGNFGF' 7N> OF? ..NH '

'GNF./ 0'Fg? 'G?G GNF.H /N7&'6.F' /N7NGG.F'./N7 
(-   //'GF' NG FN7NG6GF' FNGNFGF'.182 ?G H' N?N.7 7.6 FG HNF'FF' FG PNF

NG /N/'7.Fg' G/F'7GF N7N&7F' 6G7GF' HNGN 'N.F.' G' H'G 'N7&'6. .F' 7&'6
.FFg' OF? FN.F7 6FG 

/- .......FNNNF?GF' 7'.6g'. 
0-  FN./'GF' GNGGG .7/ P/'7.Fg' 7'6FFF N7N&7F' 7N/GF' ///.N181  H182  FG

 FG 7/G' FNF/. 776. HNF'FF'60% '/ H' 7&'6.F' 07'. H'G?g' GF7 FG 'GF.
 FG 7/G' HNG. H' FNN?N.7F' 7'.6gF /.7FF'.H �/F'/F' .7/60%  FG

./F'/F' .7/ 'GF.'/ H' 7&'6.F' 07'. GGF.'/GH GGGgG' 
      ' 7'.6gF /.7FF'. H' �H'G?g' GF7 77N.G 7'..?g' FN?. 6.&NHN.7F FNN?

.7/N P6F' PNF7F' 77N.GF' H' FN.7N.g' FN.F7F' Hg. FN.'/GF' 77N.G 6FG 
".FN.F7 FG FF' 6FG FF7F' /F 7N.g' '6G H'G '0' 7'6FF' NG '/.F' 

       g' FN7G/.7GF' FN. 6NGN  ?76GF' /.7' �'6G.H FNNF7NF'H .F'.G7' N 7'
FFF' HNF'F 7H/7 /?. FGFH �/N7F.F' 7'N?G 7'7' OF? /F.'7F' FNF'NFF''H / 87FF

./G'Fg' 7'N?G. GF/..7'H 7'N?GF' '6G F? OF.. 
       G6' '7'G/.7g' F./. H'G6'H 0g'.G HNF'FF' '6G ?7H �GF0 OF' 'Gg. 0

 HNF'FF82-13 6 FG6 NG 7'G/.7g' 77/ P6F'.7F..GF' /'7.Fg' 0'0 /G7 
       //'GF' .G'6' 'GG183  NG 7'G/.7g' /7GG H' 87FF'H /FFF' HNF'F FG

 OF? F.7N g HNF'FF' '6G H'G NF'.F'.H�H'NGg' 7H(7 FG/.. FF?.. 7&'6.F'
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 /NF?H 'N.NFNFG.F' FFF /NF?G H'NGg' 7H(7 FG/. OF' P/&. g N.F' 0'7'G/.7g'
N/. 'GG.7NN7.F' 0'7'G./' ''6F' FG6.. .F'G /NFNF'F 7N7F OF' //'GF' G6G F

 7N.7/ ..NG. /77GGF' /FH/F' /F'7F1976 .N>F' 0'7'G./g' G6G H' 7N> .
 //'GF'.17  7N.7/F' FG1989  GFG NG /G'?F' /NGFGF' " : H' OF? 7F. .F'G N.F'

�/NF7NF' /?NG.GF' F'H �?F'FGF'H �G.'FGF'H �87g' F7'. FG6.H /N?N.7F' /7'NG
 /NF7NF' GgGg' F7'FG GF..G NG �/N/F'H /N?N.7F' �/NF/?GF' 0'H7/F'H �/F'7FF

.0'.'>F'H �G'NGF'H �/N7/.F' 
        /N7.F'H �PN.F'H P7/.F' FFFF'H �/N/N//F' GG7F'. FFFF' FG6. 'GG

" HNF'FF' NG ////G O7.' 'GgG'H �/NGF7gF'H /NGF7F' 0g7'NGF'H273. 
        H'G /N?N76. 7N7F. /77FGF' /N7'G./g' 0'7'6FF' ''F/.7'. GF'G �NF'.F'.H

 N.F.g' 7G/.7GFF FGGN 0' �/7G'FGF' /N7/ '/.GF ?6.. O7.g' /76Fg' FG
 .N.'G/. H' P7'.. H' N?'F7 ?.'7 0'0 G.'7'6F .F'G ''N7 'GNG 7'G/.7g'

OF? 'GFN.G 0g'.GF' G6G NG 7'G/.7g' HNGNH  H' 7N.7.F' OF? HN7/F'
87FF'H /FFF' 7F.G G77 FG /'G.?'274  'GNG P7'..F' HNF'FF' G'G/'. G'6.Fg' ?G
/N7'..F' 0'G76F' 7N7H 7N7'.. FF?.N275. 

       /?7'H 0'N/g7. ?.G.N /FH/FF ?.'. FGNG /.'/G. NG 87FF'H /FFF' 7F.GG
P6G7GF' GF.F' /7'/' 7F.G F/GN G.G7.276 GF6G G.G7.H � NG /N/FFF' /7F7F'

                                                             
273 -  GF7 N7'&7 GN77G89-18  NG 07&G22  ..71409   FG'NGF'28  7N'7.G1989 7N.7/F' FN/?. 7F 76F. FF?.N �

NG GNF? FG'NGF'  ''.G.7'23  7N'7.G1989 7.0.9  .N7'.. 7/'7F' �1  77'G1989. 
274 -  G.N H'G /N'/.F' NG'' ?'/N 6FG FGF�7&'6.F' GF.F H'NGg' 7H(7 FFF. /N7N/G O/F /76'.G 0'GFGF15  H'N.1991 

 /.7'' G. /FG�//G.?GF' /N7'..F' GNF.F' GN.'.6. G.N 0'GFGF' ?'/N' '6G H'./''7.g' g' FN.7 OF?'. G'G.G ON.7GF
G. GNF. P6F' FNF/.F' FN77 F? /G/FGF' ?N7'6GFF /NF'GF' /''GGF' FG FF/.F' H'G6F '6GH P6G7GgF' NF.F'.G 

F' HN7 H8'N. :87FF'H /FFF' 7F.G F.F FG ////GF' 7NN'?GF' 6?.F .N..7N H' 7'G/.7g' OF? ..N 'GGF.�G77 F
7G FN7/.�'G.NF7.H F>6 .7'FGGF?F'H /NFF.F' F&'7NF' Gg.G'�FNN7&'6.F' FNG/..7GF'H 0'7'7g' ON.g'H�/N Hg>.7

� ?'7..g' 0'''7.F F/Gg'  ./F.7GF' /N7'..F' 0'Gg?F'H 
275 -http://droit7.blogspot.com/2013/11/blog-post_8352.h                    .2016/07/21 ?FNGF' OF? ?g7g' .N7'.

    
276 -  7F. //'GF'42  HH&6 /7'/g 0'N/g7F' ?7H'. 7F.GF' ?.G.N " :GF' OF? �87FF'H /FFF' HNF'F FG OFHg' /7FG

."HNF'FF' '6G NG 'GNF? 7N7FGF' /H//F' FG6 P6G7GF' GF.F' 
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/NG77G /G>F' 7/7N NGG /FH/F'277 /7'8H F? /G'.F' /NFgF.7g'. ?.G.N /N/�
./NF'GF' 
        N/F H'NGg' 7H(7F FNN/. FG F.'7. O/G NG GN'7 7F.GF' P/.N �GNF?H

7'G/.7' P' NG 7'6F P'. G'NFF' F.F GF0H 7&'6.F'278�  /.F'7G. 7F.GF' NG.GNG
 7'G/.7g' /N?H76G �HNF'FF' NG 'GNF? 7N7FGF' 7H76F' 7/G FN77 F?

./.?7F' /FG?F' FG 77/F'. /GG'7GF'H �GNFGF' 7N> 7G/.7GF' /G7G 
         7'G/.7g' Hg>.7'H 8'.F' 0'NGNGH 7H76 /N//. NG /?7'H /7F7 GF 'GG

 7H(7 7'G/.7' HN.F FG6.. /NG77G /G>F' 7'/7' /N/g7 Hg. FG N.F.g'
g' H'NGg' F.F FG GFGF' /7'7/F /NFNF'FF' /FGGF' OF' �/7'6g' 7/.. 'GGH �/N.F.

 //' 7F.GF' 7'7F 6.'NG �G?'/N' .N7'. FG FN7G6. 0/// 87FF'H /FFF' 7F.G
.FN.'.F' �6G7F' ظ�G/.F' ?G /FG'NGF' �/FG'NGF' :/NF'.F' H'G6g' 

         /NFNF'FF' /?N.7F' /NF'G6' G'G' 'F7GF' /.F 'FG FG7GF' P'7F/F.'  P6F'N GN/.
.�g G' P7'/' 7'7F G7'..?' FGGN FG �87FF'H /FFF' 7F.G 

        7G/.7GF' >NF.. G/? /F'/ NG HNGN /NF'G6g' G6G OF? /.'.gF 7F.F.G 7' 7
' 7G/.7GFF FGGN 0' �8NG7G .F7F' 7..?N �FN7G6 Hg. NG 87FF'H /FFF' H

F'/F' G6G NG G?G7. GF0H �GNG F?7Ng' /G7>F' G'G' ''>Fg'. F?7F' /N7'//GFF / /GG
.P7'/' 7'7F GF' OF? /F.'7GF'. P'7F' GNGN '6G.H �GNF?H .'NF?F' 

        .7NFH /N7N/F. /7F7. ?.G.N 87FF'H /FFF' 7F.G H'G '0' �7.& 7N.?..H
 /'G.?' 'GF'H /F.'7GF'. P'7 G7'..?' FGGN g G7/7N P6F' 7'7FF' H'G �//NFG

                                                             
277 -  //'GF' 7F.44 HNF'F FG  GF790-10 FF?.GF' . 0'N/g7 87FF'H /FFF' 7F.G HN.N " : GF' OF? �87FF'H /FFF'

:'GF'N. N.f' 7NGg'. FF?.. /NG77G /G>F' 7'/7'. HNF'FF' '6G 7'7' FG6�'G77'GN /N/FF /7F7G 
-  FN./'GF' NG GNF? 7N7FGF' N/FF' OF? /FFF' 7'/7'4 H5  .".F'......G.N7>.H HNF'FF' '6G FG 

278 -  //'GF' 7F.185 HNF'F FG  GF790-10 . FF?.GF'OF? ..N " :GF' OF?�87FF'H /FFF'  NG GN'7 P/.N H' 7F.GF'
 //'GF' O6.FG. /6..GF' /NGN>F.F' G'G/gF 'F.7 P77N FNN/. FG F.'7. O/G183 7'6F P'. G'NFF' F.F ."7'G/.7' Pg 
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7&'6.F' NG 7'G/.7g'279.  H'.G NG N.F.g' 7'G/.7g'. /7'.F' 7N.'/.F' .NF. 'GG
' NG ''N7 '6G 'FGNN OF' /7F.7G GNF.F' GF7 7Gg10-04  NG 07&G26  0H'2010280 

 GF7 HNF'FF' NG H'17-10  NG 07&G11  7.N.G'2017281 'G' ��'7F7G NG  GF.F' '6F'
 HNF'F ..NG. 7'G/.7gF NGNG?F'12-1559282. 

        HgF.7g' 6FG 7&'6.F' NG 7'G/.7g' 7N7. OF' 'FF77. 'G /?.'> OFF7 /N' /
1992 /?NG.G FG H' 'F..F.7' �'?.. /FN?G /NFG8 /7.G G/.. FNF'NFF' FG '>FFF G

�/.F/F' GF. NG .G.FGF' P/'7.Fg' N7'N7F' GG/G H'G FNF'NFF' G6G FGg' ' N7'7
.N.F.g' 7'G/.7g' 7.g'.H G'? FG6. 7'G/.7g' ('7F.7' 

        6.F' H'GG'. /.7' /N/'7.Fg' 0'/g7g' /NFG? /?.G �'FG FGH 7&'' 'N.FF
' OF'/F 7&'6.F' G.N.. GF0H �7'G/.7g'. /FF?.GF' /NFH/F' 0'NF'G.gF' N /'7.

.76'.GF' N.F.g' 7'G/.7g' G'G' H'.GF' /.GH HN7F' 
         76'.GF' N.F.g' 7'G/.7g' NF. �0'/g7g' G6G FG FG G>7F' OF? FGFH

�0'.N?7F' FG /N/?F' G.'NN H' FG G>7F' OF? ?'7FF' NG77GF' /G6 >.�'7NN  g'
GF' g H'8 G7.N './GN/FF' .NF'7g ''N7 NG .NF'7' /7'/g' H' NG  /?NG.G

0'..FGF' /G/FGF' GFF FNFG'?.FNN/'7.Fg'. H/7.GF /FNN7  .F'G/G.NG FG6. 
P77/ '.N7F. N/F ?'7FF' �G'?F' . 0'/. /NGNG?F' GNF.F'G.G. 7/G' 7/G'G  G'..'

' 0'7'G/.7g7'.F'/283. 

                                                             
279 - �G.GNFH 7'G/.7g' /?N.7 ///N /'G.?g' 7'7FG �7'FN/F'. H' /.?7F' /FG?F'. /FN/GF' H'NGg' /GNF  FN. H'G7'7F' GN7F.

./'G.?g' ./7 7H76 '6GH 'GFNN/. HNF'FF' FG6.N N.F' O7.g' /NF'GF' 77'F?F'H /&'N?F'�''G76F' 
280 -  GF7 7Gg'10-04  NG 07&G26  0H'2010  GF7 7Gg' GG.NH H/?N03-11  NG 07&G26  0H'2003  FF?.GF'H

 //?F'  7.0 �/FFF'H 87FF'.52 
281 -  GF7 HNF'FF'17-10  NG 07&G11  7.N.G'2017  GF7 7Gg' GG.NH H/?N03-11  NG 07&G26  0H'2003 

 //?F'  7.0 �/FFF'H 87FF'. FF?.GF'H57. 
282 - Loi n ° 2012-1559 du 31 décembre 2012 relative à la création de la Banque publique d’investissement. 
283 - NATIONS-UNIES, Examen de la politique de l’investissement : Algérie, Editions NATIONS UNIES, 
U.S.A et Suisse, 2004, p.20. 
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        0'F'G6F' 7.N 'GNG .NF'7' //? 0'G.F' OF? 7&'6.F' .FG? GF6F 
F' G'>FF' .N./. :0'F'G6F' G6G GG' FG �.F'.g' FN7G/.7GFF //NFGGF'NF'F NF
 NFH/F' GNG/.F' GF6GH FNNF/GF' FN7G/.7GF' ?G /'H'7GF' H'G6 �7'.F'GG '6 '

 GF7 N?N76.F' GN77GF' NG GNF? 0/G'93-12. 

 

'F'/F' ?7GF/  
 FNF'NF N.F.䐣7 'ل'G/.7g' FN. 'G1993  OF'2000. 

 
        ''. /FFG6G 0 FF' FNF'N N.F'H 7'G/.7g' /NF7. NG 7&'6.F' /.>7 G'G.' G/G.

 /F7 6FG 0'/.1988  /NGNG?F' /77&GF' ''6F' ?G FG'6. P6F' .N7'.F' '6G
 HNF'FF'H P7'..F' HNF'FF' 7H/7 G7H/7 F.7 'GG �/N/'7.Fg' GNG/.F'. FF?.GF'

/NFH/F' /7'..F' H'.G NG 284 N?N76.F' GN77GF' 7..?N /N/ �93-12285�  HNF'F HH'
 7GF NG /7/'7F' FNF'NFF' FG //'77 GN77GF' '6G O>F'�GNF?H . 7'G/.7g' ?.6N

GF /GF'.GF' FNF'NFF'H ?N6NGF'286 7'.F' 7'G/.7gF 'G.NG H'G HNF'FF' '6GG .
F. N.F' N.F.g'H NF7NF' H' ?F7F' 0'.F'. /7'.F' /N/'7.Fg' /76Fg' FG6 6.

                                                             
284 - NG 76'.GF' N.F.g' 7'G/.7g' (6. NG 0'?N76.F'H FNF'NFF' 7H/ �Gg. G7NN /N.GF' N.' 7NG7 /G/' �7>F'

 G'? 6FG 7&'6.F'20017  �7.7./�G7'?GFF N.7?F' ..GGF' �38. 
285 - 6. GN77G GF7 N?N793-12 7'G/.7g' /NF7.. FF?.GF'  7'G/.7g' /NF'G.' OF? ?NFN.F' GF8 NG G. P6F' HNF'FF' NGH

./N7&'6.F' /FH/F'H GNG7'7H' /N77GF' /G76F' FN. /?FNGF' 
286 -  //'GF' .7F49  GF7 N?N76.F' GN77GF' FG93-12 :NFN 'G OF? 

O>F.�Gg?' 'GNF' 7'6GF' 0'FH7/GF'. /FF?.GF' FNF'NFF' '/? " 6GF /GF'.GF' /F.'7F' G'G/g' ?NG.7GF' '76.F' GN7 'GN7g�N?N
:N.'N 'G. 'GFG /FF?.GF' 

1-  GF7 HNF'FF'82-13  NG 07&GF'28  /F7 .6>1982  /'7.Fg' /7F..GF' 0'G76F' 7N7'.. FF?.GF'H
.GG.GF'H H/?GF'�'G7N7H 

2-  GF7 HNF'FF'88-25  NG 07&GF'12  /F7 NNFNN1988 ' GN.N.. FF?.GF'H' /N/'7.Fg' 0'7'G/.7g./NF7NF' /7'.F 
3- //'GF' FG /NF'/F' /7FGF'183  //'GF' FG /NF'/F' /7FGF'H184  GF7 HNF'FF' FG90-10  NG 07&GF'14  /F7 FN7.'1990 

."87FF'H /FFF'. FF?.GF'H 
'GF' FG /NF'/F' FN.7FGF' ''>F' ظ/gF 'GFG //F'/F' /7FGF' 7.g'.H //'GF' G6G Hg. FG FN./183 H 184  ''>F' OF' P/&.

 GF7 G'>F90-03  . 
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�'G?H7GF H' /FH/FF //'77 /77.GF' 7N> 0'G/.F'  PNF?G 7.6 Pg H'
N?N76. 7F ..NG. //'77 FN?G2877'G/.7g' '6G /?N.7 .F'G 'GGG GF0H�288 . 

       '7'G/.7g' /NF7. F.' FG 0'7N>. //? HNF'FF' '6G ///' �GNF?HGH 0 '6
'.GF'H /?'NFF' FG /FG. ?6H G/ FGH .P/'7.Fg' /'.GFg' /7'N7 FNF/. (/
F'.F' /N7'G/.7g' /G>Fg' .7/ 'GG7F 0'8'N.G'H 0'F'G6H �0'''7.g'H :/N

�G'?F' G'>FF' �/7'.F' F7'FGF' G'>F F7'FGF' G'>F �/7/F' (NF.F' G'>F N.GF'.7 
 

.GN77GF' '6G ئ/'.G :gH' 
- 7'G/.7g' NG FNGNFGF' 7N>H FNGNFGF' /N7/289 . 
- /77.G 0'''7.' FG6 NG 7'G/.7g'. /N77.F'290 . 
- .?.'.GH 'GG?/H 0'7'G/.7g' /NF7.H /?.'.GF /NF7NF' /F'GNF' ''6F'G�'G G6

F'H 0'GNF?GF' GN/F. 0'N/g7 'GF /7N.g'/GF' FN7G/.7GF' GN.N.H HN?FNNF 
. .F'.g'H 

-  H/'? 6NN?. GNF? ..7.N ''7.g' '6G �/NGFGF' ?6F OF' 'N.FF' G/?
G7FGH291. 

- '7 /N/ .F'.g' FN7G/.7GFF /.7FF'. H'GF' 7'7H /'.7g' FNN/. H'G6 .F/
 /F7 0'7'G/.7g' H'G6F /NFH/F' /G>FGF' /NF'G.' OF? 7&'6.F'1995. 

                                                             
287 -  //'GF'01  N?N76.F' GN77GF' FG93-12 . 

' ON7 NF/.7N GFH GF /GF'.GF'H ?N6NGF' 7GF. /FF?.GF' FNF'NFF' /G'G O>F' GN77GF' '6G 7N.g' NGNF'NFFFF?.GF' F /
.0'FH7/GF'. 

288 -  //'GF' 7F.2  N?N76.F' GN77GF' FG93-12 F? 0'7'G/.7g' N?N76.F' GN77GF' '6G G'G/' FG /NG.7. " :GF' O
�0'7/FFF /NGFGF'H /&6FGF' / H' H'GF' 7'7 FG 77/ FG6 NG 6.F. N.F' /FGNGF' H' FNG'.FF //N?GF'HNFN? 77 'GG/FN /

."PNF?G H' N?N.7 7.6 P' 
289 -  //'GF'3  /7FG1  N?N76.F' GN77GF' FG93-12 . 
290 -  //'GF'3  /7FG2  //'GF' H4  N?N76.F' GN77GF' FG93-12 . 
291 -  //'GF' 7F.40  N?N76.F' GN77GF' FG93-12  7N.7. ?N6NG /6.FGF' 0'7'G/.7g' HNG. H' FGGN g " :GF' OF?

 FN77 F?/7'/g'� .G. HNG?GF' ?N76.F' 'GNF? 7F N.F' 0g'/F' '/? 'G 
 H/'? 6NN?. 7N.7.F' OF? ..7.NH."G7FGH 
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-  //'GF' //'77 GNF? .7F 'G '6G 0'?'6FF' /NN7.F NFH/F' GNG/.F' OF' 'N.FF'41 

N?N76.F' GN77GF' FG292  NG '/.GF' H' //'GF' G6G 7F FG /6.N 0' �7G6F' GF'7
 FGFH �NFH/F' GNG/.F' OF' 'N.FF' NGG ''F/.7g' 'G'�/N7&'6.F' GG'/GF' 7'7..'

:/NF'.F' 0g'/F' .7/ 
 1- .FF' FGGN'.g' FN7G/.7GF'H /N7&'6.F' /FH/F' FN. GNG/.F' OF' 'N' .F '0

FN N.F' HH/F' ?G 0'7'G/.7g' HN/ /N&'F/ /NF'G.' /7N.g' G6G .G7.'HNG. 'GNF'. 
2-/.F'. FF?.. G'77g' ///?.G //G'?G OF' .G6F' H' 7&'6.F' .F/'7 '0' GNGG N

.0'7'G/.7g' H'.G 
3-/F' FN. H'G.' G'7.' G.N H' 776 OF? 7FN N.F.g' 7G/.7GF'H /N7&'6.F' /FH

 GNG/. OF' 'N.FF'. GNG/. /77'6G OF? GG'G.F'. G'77gF /G7N H' H' GNG/.
7'.293. 

 
.GN77GF' '6G G'G/' :'NF'/ 

-  N.F' F>6F' .7'FGH 7'6FF' /N6N. 776. /N7'G/.7' ?N7'6G ''6F' /N7/
 'GG'/..7' 7>.FGF' 'N.NFNFG.F' �.///.7'?H76GF' 8'.Fg /N7N/F.F' //GF'H294. 

- 'G.?.'.GH 'GG?/H 0'7'G/.7g' /NF7.F /NF7NF' /F'GNF' ''6F'295 G6G GFG. �
 �GG.'7'G/.7' 8'.Fg /G8gF' 0'NFG6F' ''GN.7' NG FN7G/.7GF' //?'7G. /F'GNF'

'''7.g' .?'.G FG FFFN P6F' 7Gg' NGH �/FFFGF' /76Fg'. 'GFG /FF?.GF' 'GN7g 0
                                                             

292 -  //'GF' .7F41  N?N76.F' GN77GF' FG93-12  /FH/F'H N.F.g' 7G/.7GF' FN. '77N ?'6F P' 87?N " :GF' OF?
�/N7&'6.F' 'G' .GF' GG'/GF' OF? �G/6 /N7&'6.F' /FH/F' G.6..' ''7.g /.N.F 'G'H 7G/.7GF' F?G. /7.g' '0' .F'G  G'FG

'77g' ///?.G H' /N&'F/ 0'NF'G.''. H'G.' H' GNG/.F'H /F7F'. FF?..�/N7&'6.F' /FH/F' 'G.G7.' G 7FN 7? 776 OF
 OF? H'G.g'. G'77gF /G7N H' GNG/.F'''7.'  'N.FF'. /F7F'OF'   ."7'. GNG/. 

293 - 7�F.'7F' ?.7GF' �8'/?. GN7GF' /.?165. 
294 -  7 �F.'7F' ?.7GF'�/7'7 /G/G20. 

295 -  //'GF' 7F.7  GN77GF' FG N?N76.F'93-12  �0'7'G/.7g' /NF7.F /F'GH /GNG/F' 7N&7 O/F '6F. " :GF' OF?
." /F'GNF'. " NFN 'GNG 'GNF' 7'6NH 'G.?.'.GH 'GG?/H 

N76.F' GN77GF' '6G NG 'GNF? 7N7FGF' 0'N/g7F' OF? g6G �'G7N7H 'GGN>F.H /F'GNF' 0'N/g7 ///.F? �N? 
."GN>F.F' FN77 
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 FG //'G.7g' '6GH G8'.F' NG (N>7GF' 7'G/.7g'. /N77.F' 'G.F7.N N.F' /N7'/g'
 OF? /F'GNF' G6G 7G7. 'GG .G. HNG?GF' ?N76.F' NG 'GNF? 7N7FGF' 0'8'N.Gg'

./76Fg' G6GF /NFNF'FF' H'.f' G'7./' 
        NF?GF' 0'&NGF'H 0'7'/g' G6N /N/H G'.6 FG6 NG /F'GNF' 77&. /

7'G/.7g'.296. 
-  FNN7&'6.F' FNNNF?GF'H FNN?N.7F' 7'.6g' FN. /FG'?GF' NG /'H'7GF'

 FN. /G7.GF' 0'NF'G.g' G'G/' /'?'7G ?G 7'G/.7g' 7.N 'GNG .F'.g'H
7'.6g' 'g&G 'GNF' NG.FN N.F' HH/F'H /N7&'6.F' /FH/F'297 . 

  GF7 N?N76.F' GN77GF' /?. /7/'7F' GN7'7GF' :'/F'/39-12.  
      /?. 0''. N.F' 0'?N76.F'H GN7'7GF'H FNF'NFF' FN. FG1993 /'NGGF'  0'FGF

NG /NF7NF'H /N.F.g' H'NGg' 7H(7 .F. F.' FG 7&'6.F' NG 7'G/.7g': 
:/N7'&7F' GN7'7GF'* 

1-  GF7 N7'&7F' GN77GF'95-345  NG 07&GF'30/10/1995 OF? /F/'7GF'. 7'.F'H 
.7'G/.7g' H'G6F /NFH/F' /F'GNF' /'//' /FG6.GF' /NF'G.g' 

2- GF7 N7'&7F' GN77GF'95-316  NG 07&GF'30/10/1995  OF? /F/'7GF'. 7'.F'H
F' 'N'?7H HH/F' FN. 0'7'G/.7g'. /FF?.GF' 0'?8'FGF' /NN7. /NF'G.' HH/'.O7.g 

3-  GF7 N7'&7F' GN77GF'95-306 ' NG 07&GF07/10/1995 /F/'7GF'. 7'.F'H 
/F' NG /N.7?F' H'NGg' 7H(7 7'G/.7gF ///NGF' /NF'G.g' OF? HH

./N.7?F' 

                                                             
296 -  //'GF'8  FG N?N76.F' GN77GF'93-12 . 
297 -  //'GF' .7F38  N?N76.F' GN77GF' FG93-12   7GF. .F'.g' HNNNF?GF'H HNN?N.7F' 7'.6g' O>/N " :GF' OF?

GNG 0'G'6.Fg'H HNF/F' /N/ FG HNN7&'6.F' HNNNF?GF'H HNN?N.7F' 7'.6g' 'G. O>/N N.F' /FG'?GF'F7.N ' 
.7'G/.7g'. 

'.6g' ?NG. O>/NH 0'NF'G.g' G'G/'. 8'G./g' ?G /FG'?GF' 7GF. .F'.g' FNNNF?GF'H FNN?N.7F' 7'/G7.GF H/F' FN. /F
." 'G'N'?7 FG 7'.6g' 'g&G HNGN N.F' HH/F'H /N7&'6.F' 
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4-  GF7 N7'&7F' GN77GF'98-334  NG 07&GF'26/10/1998 /F/'7GF'. 7'.F'H 
.7'G/.7gF /N.7?F' /G76F' OF' 7&'6.F' G'G6F' OF? 

 
:/N6NGF.F' GN7'7GF' 

1-  GF7 P6NGF.F' GN77GF'95-93  NG 07&GF'25/03/1995  ''7?'. FF?.GF'
.G/'.7'H G.'7'G/.7' F7' >F.G FNN/.. N.F.g' 7G/.7GFF 7N.7. 

2-  GF7 7Gg'95-06  NG 07&GF'25/01/1995  /N'G/H /NF7. /NFG? 7'.F' H
./7/F' /7G'FGF' GN>F.H 

3-  GF7 FNN6NGF.F' FNGN77GF'97-319  H97-320 7/'7F' NG FN24/08/1997 
. N.F' 0'.N?7F' /F'8' F.' FG /N/NF' G'.6F' ''6F'. H'FF?.GF' FN?

.N.F.g' 7G/.7GF' 
4-  GF7 7Gg'97-12  ?N.6.H /NGNG?F' 0'77&GF' /7.7.. FF?.GF'

.'GF'G 7'7 NG /'7Gg' /GG'7G 
       N7G/.7GF' ('7F.7' NG /N7&'6.F' /FH/F' 6.? G'G' �7N.g' NGHg' FF'.�. 

. F.' FG 7'G/.7gF /G&gG 7/G' N. OF? //.F' 'GNF? P7H76F' FG H'GG7NGN 
.'GNG .?76 N.F' 0'/g7g' .FGG.F /FNGGF' F.7F' 

       NGNG'FN/ /'//' /7H76 P7&'6.F' ?76GF' OF? ?6NF' G6F' �GNF?H/. / //N
'. .G/F. H' 7&'6.F' OF? H'G �'FG FGH ./NGF'?F' 0'7N>.F' /7N'7GF7.FG/' NG '

.. NGF'?F' /'7.Fg'H �/G'76F' ?'NF' 7NN7G.' ''7.' OF' 'N.FF'. GF0'NF'&'F/ 0 /N
./N?'G.H 
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        7N/G 7NG7. F.' FG //G'. /N7&'6.F' /FH/F' .FG? F6GF' '6GF /.N.FGH
 GF7 7Gg' 7'/7.7' Hg. FG GF0 H �//N/. HNF/ /'.N'H 7'G/.7g'01-03  07&GF'

 NG20  0H'2001 7'G/.7g' 7NN7.. FF?.GF'298 . 
       ' /7F7FF G&gGH G'GGFF ?7H' ?N8N. G. '7F7G NG H' />/gGFFHF'FF �/NFN

 //'GF' NG /7'NF' GN>F.F' ''F/.7'.3  HNF'F FG66-1008  NG 07&GF'28  7.G7N/1966 �
 NG F/G.. /N.F.' /N7'G/.7' /7'N7 ?6N. /GNG/FF G77.F' /N7/ O7?' /F.GN>F 

.FN/'NGF' ?NG. NG GG/.N NFNF'F 
 

 :?.'7F' ?7GF' 
 FNF'NF N.F.䐣7 'ل'G/.7g' FN. 'G2001  OF'2016. 

 
       GN77GF' F8 NG N.F.g' 7G/.7GFF /?.6G (/'.G //? /N.H FG G>7F' OF?

 GF7 N?N76.F'93-12 ON.7G ?G .7'F.N FGN GF /N.F.g' 0'7'G/.7g' G./ H' g' �
 0'/NG7F' OF? .F/ N.F' /.7..F' Hg. FG GF0H /FH/F' 'G.777 N.F' G'/Gg'H

'GNG 7N7FF'H 7&'FFF' 6?.299. 
       ' 'G./G6 N.F' /N/'7.Fg' 0'/g7g' F8 NGH �?6NF' '6G G'G'H'6.F 7&

7Gg' 7'/7'. 0'7F7F' .G'F 01-03  NG 07&GF'20  0H'2001 � 7NN7.. FF?.GF'
 FG /N/. (N/ NG 7'G/.7g'g' 0'7'G/.7g' ?N.6.H 6G'N/F' 6N6?. F.'/N.F.. 

 
 .7G䐣7 'لH'/G :gH' 

                                                             
298 -  GF7 7G'01-03  NG 07&GF'20  .6>2001 '7'G/.7g' 7NN7.. FF?.GF. 

299 -  /F7 FG1993 OF' 2001 F' 0'GFGF' ?NG.G G. N.'G?'/N'  'G//? >F. 7'G/.7g' /NF7.F /NF7NF' /F'GNF' O/F48 
 /N7.. G. P'�'GFG10 ..F'.g' FN7G/.7GF' G77 FG /G/FGF' 0'GFGF' FG % 
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      7Gg' ''. 01-03 /N7'7' 7H'/G /.7 FGH 7'G/.7g' 7NN7.. FF?.GF' 'GFH'F. G. 
 NG36 ?N76.F' GN77GF' 'GNF? 6G.7' N.F' 0'NFf' NG 7>FF' /N?NF //'G N93-12 �

:OF? /NG'.F' ''. /N/ 
-  H'7F ?N7N. H' //N/. ?N7'6G /'//.7' 7'7' NG HN7' ''F.F' FG6NF 7'G/.7g'

 H' /N/FF /7/. HNG. 0'77&GF' NG /GG'7GF' H' 'GG�/G&'F ?N7'6G ?N7N.
/NFN?300. 

-  NG /N&6.F' H' /NFGF' /7.7.FF /N/.F' GNGGGF' OF' 7Gg' '6G H77.G /F
.0'8'N.Gg' 

- .N.F.g'H NF/GF' 7G/.7GF' FN. /'H'7GF' 
- .G'?F'H 7'.F' 7'G/.7g' FN. 6NNG.F' ''>F' 
- .GNG'.F' OF' ''..Fg' G/?H �GNF? /N7'/g' /NNFF' ?G7 
-  FGH FG?F' /N7'7G.7' Hg. FG ?N76.F' 7'7F.7' H'G6 OF? 7Gg' /G''/N67 

.N&'.GF' 7N>.FF /?6'. 7N> /GH7?G 
- /'G.7g'G G'? 7'7' FG6 0gNG7.H 'N'6G //? 7Gg' /FG''G?g' FG / 

.0'.Fg' /7&'/ NG /76'.G F./. N.F' //7N.7GF' 0'6NG..FF NG7G.F' 
- 7&'6.F' NG 7'G/.7g' GFG 7NN7.. /GFGG 0'&NG //? /N//.301. 
 
   7G䐣0 'لgN/?. :'NF'/01-03  NG 07&GF'20  0H'2001. 

        7G. /NFNF'F G'G/' F7 G7? FN.7.F' P7'7F' 7'G/.7gF NFNF'FF' G'>FF' H'
 /N/ � ?N76.F' 7'7F.7' '/.G. /76'.G' //? G7? G.'0 // NG 7'G/.7g' HNF'F H

                                                             
300 - //'GF'2  7Gg' FG01-03 . 
301 - �7>F' �H'G/? Gg?  P/'7.Fg' 8'?Fg' .G'F7.F /7'6g' ?G 7&'6.F' NG P7'G/.7g' 0'FGF' ?F'H2001-2014 �

 �N?N76.F' 0'./F'H /N?H76GF' FN. //N/.F' /N/'7.Fg' /NF?F' "H'NF?. HHg' N.7?F' OF.FG25-28 FN 7N'2015 G76�
 7 �/N.7?F' 77G /N7NGG. �.N6F'10. 
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 GF7 7Gg' 'GGG' FG 0gN/?.06-08  NG 07&GF'15 /NFNN. 2006  GG.GF'H H/?GF'
7GgF01-03 302  GF7 P6NGF.F' GN77GF' H �06-356  NG 07&GF'09  7.N.G'2006 

 P6F'H 'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 0'N/g7 FG6.GF'
 GF7 P6NGF.F' GN77GF' G'G/' O>F'01-282  NG 07&GF'24 7.G..7 2001  FG6.GF'

?N6NGF' 7GF303F'NF 'G. .G'F N.F' 0gN/?.F' .F'. OF' '6GH � /NF'GF' FN
 GF0H H'/NGF' '6G NG /7'/7F' 'GFg./' /7N.g' /7.GF' NG ظ/gF /N/ �/NFNGG.F'

 7Gg' 'GF/F' N.F' 0gN/?.F' 7.?09-01  H10-01  FNNFNGG.F' /NF'GF' NFNF'F. FNFF?.GF'
 /F7F2009  /F7H2010  'F/g GF'N. G.N7 'GG304 . 

 GF7 G'>F H' OF' /7'6g' 7/.. 'GG05-03  NG 07&GF'6  H'N.2005  FF?.GF'
/N.F.g' 0'7'G/.7g'.305 GG7g' 0'/'7N' FNN/. 0'NGNG /N//. NG GG/G OF..N �

 0'7'G/.7g' /NG7. H' H8'F.F' F? /G.'FF' /FNF/F' ..'NFF' NG'7H /'.7g'H
 '6GH 0'G/.F'H ?F7F' 0'.Fg /N/'7.Fg' /76Fg' H'/NG NG 06.F' N.F' /N.F.g'

7'7' NG  GF7 7Gg'01-03 7G6F' GF'7306. 
      /F7 NG �'7F7G NG 'G'H2004�  GNF7.F' H' HNF'FF' ''GFG 6?. 7..?'

 'G/F? /7'. �GN.6G OF.N �'7F7G NG /N.F.g' 0'7'G/.7g'. 7'.F' N7F7GF'
 0'7'G/.7gF /F.F.7GF' HH/F' FN. FG //F'/F' /..7GF' F./. .F'G '7F7G H'. 7GG.F

GG ./N.F.g' G77 FG 0'/'F.F' F/G .F'G '7F7GF /N/'7.Fg' FNF'NFF' H'G�?F'NF' N
 /F7F 7N7F. NGG .///6.G FNF'NFF' G6G 'H7..?' 0' �HNF'FF' H'.7H ''7..F'2004 �

 :N7F7GF' /N.F.g' 0'7'G/.7gF NFNF'FF' G'>FFF FN./N/6 FN.>/gG ''7..F' G.H

                                                             
302 -  GF7 7G'06-08  NG 07&GF'15  NNFNN2006  GF7 7Gg' GG.NH H/?N01-03  NG 07&GF'20  .6>2001  FF?.GF'

7NN7..  //?F' 7.0�7'G/.7g'47 NG /7/'7F' �19  /NFNN.2006. 
303 - .....7 /N7'/g' /.'F7F' /6G.' NG NF'/F' ('.F' FG HHg' F7GF' NG FNGN77GF' FN6G OF' FN7G.F'. H77.F7 
304 - .....7 /NF'GF' HNF'F FG6.GF' NF'/F' .F7GF' 

305 -  GF7 G'>F05-03  NG 07&GF'28  NF'/F' ?N.71426 'NGF' FG6  NNFNN2005�  7.0 �/N.F.g' 0'7'G/.7g'. FF?.GF'
 //?F'53  .N7'.. /7/'7F'31  NNFNN2005. 

306 -  GF7 G'>F FG OFHg' //'GF'05-03. 



      HHg' ('.F'                    /NG'G G'>FF'G /N.F.g' 0'7'G/.7gF NFNF'FF'H 7&'6.F' N '7F7GG.'FNGGH 
 

108 

 

.'/ FG6N '7F7GF NFNF'FF' /NFF.F' �/G. FG /G. FGH �NFNF'FF' G'>FF' 7NN7.F 6
/7'G G7GN. NG NFNF'FF' G'>FF' '6G �O7.'307 . 

     7Gg' FN/?. ''. �H0'01-03 H�7'G/.7g' 6N6?.F '?7'H g'.G N7?NF  GG' FF?..
G'G/' '6GH �/N&'..F' 0'8'N.Gg'. 7Gg' '6G 'G. ''. N.F' 0gN/?.F' ?.G'. /FF /6G.

:GNG //7'NF' 0gN/?.F' GG' FGG� 0'7'G/.7g' 
1- //'GF' 7F FN/?.3  7Gg' FG01-03308  :NFN 'G /N/.F' 7FF' NG ''. /N/ 

'G/.7g' /NG.7." FN./'GF' NG /7NG6GF' 0'71 H2 �Gg?'  GF. ''F/.7'.' NG /7NG6GF
 /7FGF'2 �//'GF' G6G FG .7Gg' '6G 'G/FGN N.F' 'N'6GF' FG 

 7N7FGF' 'N'6GF' FG /'F/.7GF' 0'G/.F'H ?F7F'H 0'7'6FF' /G&'F ///.?'GNF  NG
.7gF NF7NF' 7F.GF' FG F.'7G P'7 /?. GN>F.F' FN77 F?�7Gg' '6G7'G/ 

 //'GF' NG 7NG6GF'18 ."G'F/' 
      0'G/.H ?F7H 0'7'6F /G&'F /N//.. G'F FN/?.F' '6G H' ..F.7F �G/ FGH

 7Gg' NG 'GNF? 7N7FGF' 'N'6GF' FG 'G'F/.7'H01-03  /G&'FF' G6G�7G6F' GF'7
 7Gg' ON./G NG 'GNF? /NG'.F' G. /'F/.7GF'06-08 FN./'GF' FG FG NG 08 H09309. 

2- //'GF' 7F FN/?.6 310 7Gg' FG01-03  /N/.F' 7FF' NG ''. /N/�7G6F' GF'7
:NFN 'G 

." /F'GNF' " 7FF' .F7 NG O?/. 7'G/.7g' 7NN7.F /NF7H /F'GH '6F. " 

                                                             
307 - LASSERRE Capdeville Jerôme, STORCK Michel, BLAZY Régis, Pratique des affaires : les atouts du droit 

français, Editions Lamy Wolters Kluwer, France, 2010, p. 18. 
308 -  //'GF' 7F.3  7Gg' FG01-03  FN./'GF' NG /7NG6GF' 0'7'G/.7g' /NG.7. H' FGGN " :GF' OF?1  H2  FG Gg?'

�7Gg' '6G 'G/FGN N.F' 'N'6GF'  //'GF' NG 7NG6GF' 7'G/.7gF NF7NF' 7F.GF' ///NH18 7H76 G'F/'  G6G OF? HN7/F'
'6GF'." 'N 

309 -  //'GF' 7F.09  7Gg' FG06-08   'GNF? 7N7FGF' /NG7G.F'H /N&'..F' G.6H /N&'..F' 6G'N/F' OF? //'N8 " :GF' OF?
 FN./'GF' NG ////GF' 0'7'G/.7g' /NG.7.�G'?F' HNF'FF' NG1  H2 :N.'N 'GG�Gg?' 

1- //'GF' NG /7NG6G NG 'GG 'G8'.F' H'NF?.13 ' 'N'6GF' FG�G'F/'.".F'........:/N.f 
310 -  //'GF' 7F.6  7Gg' FG01-03  NG O?/.�7'G/.7g' 7NN7.F /NF7H /F'GH /GNG/F' 7N&7 O/F '6F. " :GF' OF?

."/F'GNF' " 7FF' .F7 
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7N&7 O/F '6F. /F'GNF' .F'G 'F.'7G�/N'7NF' /N/.F' 7FF' O>F' �GNF?H 
 FG '?NF /F'GNF' OF? OG7' FN/?.F' '6GG�/GNG/F'./NFgF.7g' 

  GF7 P6NGF.F' GN77GF'06-355  NG 07&GF'9  7.N.G'2006311. 
 GF7 P6NGF.F' GN77GF' G'G/' GN77GF' '6G O>F'01-281  NG 07&GF'24  7.G..72001 

G7N7H GGN>F.H 7'G/.7gF NF7NF' 7F.GF' /FNG6.. FF?.GF'H312 '6G FG6. 0'�
 7F.GF' 0'N/g7. FF?.. /'NG /?7. GN77GF' G.FNG6.H 7'G/.7gF NF7NF'

G7N7H GGN>F.H313. 
  GF7 P6NGF.F' GN77GF'06-356  NG 07&GF'9  7.N.G'2006314. 
     GF7 P6NGF.F' GN77GF' G'G/' O>F' 7.f' NG GN77GF' '6G01-282  NG 07&GF'
24 7.G..72001  'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 0'N/g7 FG6.GF'H

'G7N7H315 OF? GN77GF' '6G ON./' /N/�44  G'GG FG /GF..G G'G/' .FG6. //'G
.7NN7.H GN>F.H 

  GF7 P6NGF.F' GN77GF'06-357  NG 07&GF'9  7.N.G'2006316. 
       GN77GF' '6G FG6. 12 /FNG6. /N//. NG FGGN GFG G/GF'H �//'GF'  /F.F

 /'NG NG GN77GF' '6G /'NG G>?GG�'G7N7H 'GGN>F.H F?7F'./N&'7.' 

                                                             
311 -  GF7 P6NGF.F' GN77GF'06-355 NG 07&GF' 16  H'6G71427 FG'NGF' 9  7.N.G'2006  0'N/g7. FF?.GF'

 GF7 7.0 � G7N7H GGN>F.H G.FNG6.H 7'G/.7gF NF7NF' 7F.GF'64  .N7'.. /7/'7F'11  7.N.G'2006. 
312 -  GF7 P6NGF.F' GN77GF' FG OFHg' //'GF' 7F.06-355  GF7 P6NGF.F' GN77GF' G'G/' OGF.  " :GF' OF?01-281 

 NG 07&GF'6  ..71422  FG'NGF'24  /F7 7.G..72001 F.H 7'G/.7gF NF7NF' 7F.GF' /FNG6.. FF?.GF'H G7N7H GGN>
." 

313 -  GF7 P6NGF.F' GN77GF' FG OFHg' //'GF' 7F.06-355  7F.GF' 0'N/g7 /N//. OF' GN77GF' '6G G/GN " :GF' OF?
 " 7F.GF' " 7FF' .F7 NG O?/N P6F'�G7N7H GGN>F.H G.FNG6.H 7'G/.7gF NF7NF' 7N8NF' O/F '6FGF'H'. GFGGF /NF7.

 ." 0'7'G/.7g' 
314 -  GF7 P6NGF.F' GN77GF'06-356  NG 07&GF'9  7.N.G'2006  7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 0'N/g7 FG6.GF'

 //?F' 7.0�'G7N7H 'GGN>F.H64  .N7'.. /7/'7F'11  7.N.G'2006. 
315 -  //'GF' 7F.43  GF7 P6NGF.F' GN77GF' FG06-356  GF7 P6NGF.F' GN77GF' G'G/' O>F. " : GF' OF?01-822  07&GF'
 NG6  G'? ..71422  FG'NGF'24  7.G..72001 H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 0'N/g7 FG6.GF'H 'GGN>F.

." 'G7N7H 
316 -  GF7 P6NGF.F' GN77GF'06-357  NG 07&GF'9  7.N.G'2006 F?7F' /F.F /FNG6. FG6.GF'  H'.G NG /7..GF'

 //?F' 7.0 �'G7N7H 'GGN>F.H 7'G/.7g'64  .N7'.. /7/'7F'11  7.N.G'2006. 
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  GF7 P6NGF.F' GN77GF'07-08  NG 07&GF'11  7N'FN2007317. 
       FG /'F/.7GF' 0'G/.F'H ?F7F'H 0'7'6FF' /G&'F /N//. OF' GN77GF' '6G G/GN

 7Gg' NG ////GF' 'N'6GF'01-03  //'GF' 7F FN/?.F 'FGH 7G6F' GF'73  '6GH
'G. /FF?.GF' 0'..'NF'318. 

      G.>/gG FGGN 'GG 7Gg' FN. NFG6F' H7'GF' HN7 O/G NG06-08  /7H P6F'H
 GN77GF' FN.H�/'F/.7GF' 0'G/.F'H ?F7F'H 0'7'6FF' /G&'F /7'.? /7G HHgH GNG

 GF7 P6NGF.F'07-08 Hg. FG 'G /77NH /G&'FF' G6G F? /77NF GF0 /?. /F7 P' �
/'F/.7GF' 0'G/.F'H ?F7F'H 0'7'6FF' /F'/F'H NF'/F' ('.F'319 . 

 NG 07&GF' G7.6G P7'8H 7'7F*25  H'N.2008320. 
     7'7FF' '6G FG6.27 :GNG /7H 'G GG' FGG �//'G 

-�/N&'..F' /F'7GF' /'/?' 0'NGNG /N//.  /7F Hg>.7g' NG HN./F' /FN'?G 76/G
Hg>.7g' 'N'6G FG //'G.7g'321. 

- ?H76GF' H' 0'./' OF' Hg>.7g' NG HN./F' /FN'?G G/G.�G. /77GF'  O/F
�8'.Fg' 'N'6G /FG 77FG FG /NG.7GF'H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'  G. /F

GFg>.7' NG HN./F' G. /FH G8'.F'322. 

                                                             
317 -  GF7 P6NGF.F' GN77GF'07-08  NG 07&GF'11  7N'FN2007 FG /'F/.7GF' 0'G/.F'H ?F7F'H 0'7'6FF' /G&'F ///N �

 GF7 7Gg' NG ////GF' 'N'6GF'01-03  NG 07&GF'20  .6>2001 ?.GF'H//?F' 7.0.7'G/.7g' 7NN7.. FF 04  /7/'7F'
 .N7'..14  7N'FN2007. 

318 - N77GF' FG OFHg' //'GF' GF7 P6NGF.F' G07-08 . 
319 - �/7'7 /G/G 7 �F.'7F' ?.7GF'55. 
320 -  NG 07&G G7.6G P7'8H 7'7F20  G'? /NF'/F' O/'G.1429  FG'NGF'25  NNFNN2008  NG HN./F' /FN'?G. FF?.GF'

 GF7 7Gg' ..NG. 'G. /77GF' 0'7'G/.7gF Hg>.7g'01-03  G'? /NF'/F' O/'G. HH' NG 07&GF'1422 ' FG'NGF20 
 .6>2001  //?F' 7.0.7'G/.7g' 7NN7.. FF?.GF'H57 .N7'.. /7/'7F' �5  7.N.G'2008. 

321 -  NG 07&GF' G7.6GF' P7'8NF' 7'7FF' FG OFHg' //'GF'25  NNFNN2008 . 
322 -  //'GF'2  NG 07&GF' G7.6GF' P7'8NF' 7'7FF' FG25  NNFNN2008 //'GF'H �30  GF7 P6NGF.F' GN77GF' FG08-98 

 NG 07&GF'24  77'G2008 0 �GF0 0'NGNGH 'N'6GF' /FG 77FGH .F7H 7'G/.7g'. /N77.F' FG6. FF?.GF' //?F' 7.01 
 .N7'.. /7/'7F'06  NGF'.2008. 
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      GN/F. H' FNN7.FF /G.NGF' ?F7F' 0'.F' �Hg>.7g' NG HN./F' /FN'?G. /7FNH
N&6.F' ''F.Fg' GFg. G. 7'G/.7' 7'7' NG /7.NGG 0'G/.  0'.Fg' F&'7NF NFGF' H'

G. /77GF' 7'6FF' /77'GGF /N7H76F' 0'G/.F'H ?F7F' /G&'F NG /7NG6GF'323. 

- . Hg>.7g' NG HN./F' /FN'?G /'/?' 7'..N P6F' 7G/.7GF' /NG.7N7FF' /.
 OF' '/'F.7' Hg>.7g' 'N'6G FG�Hg>.7g' NG 'N&6. F./ ?H76GFG 77F

' //GF' ('7/ Hg7F' GF? ..FN.GF /77.GF 
     /F/7G NG 'N&6. F./ ?H76GF /.7FF'. Hg>.7g' NG HN./F' /FN'?G /'/?' H'

 77FGF' //7 OF? OF.N Hg>.7g' 'N'6G FG /N7NGF' //'G.7g' ?G�Hg>.7g'
 HH/ FGF GF .77. N.F' //GF' 0'GF.7' /N'> OF' 8'.Fg' 'N'6G. FF?.GF'' /NF'GG

GF' ''6FF' /F? F.g' /N/G.////GF' //324. 
- 0'7'G/.7gF /.7FF'. (NF7G 7N> Hg>.7g' NG HN./F'. FF?.GF' ''7.g' H'

 ?N..GF'�'N'6GF' FG //'G.7g' .F7 GN/F. HH/. /N77.F' ?N6NG .FG6 N.F'
 G/F.F /NNF7F' GN6GFF 7G/.7GF' GN/F. H' 7'..?'. /N77.F' ?'/N' //'G6 GNF7..

'NG'G /?N�?H76GF'325 H' g'� Hg>.7g' NG HN./F' /FN'?G 76/G /'/?' ''7.'
 FG //'G.7g' NG F/F' 'GF FGN GF N.F' 0'7'G/.7g' ?NG.F /.7FF'. NG'6F' ''7.'
 NG G..>7 F? NF?GF' 7G/.7GF' 'GFg. FG 7.? N.F' GF. H' Hg>.7g' 'N'6G

.'N'6GF' G6G F? H8'F.F' 
       ''7.g' '6G. 7G/.7GF' /.F'7G G/? H' //'GF' G'G/g 'F.7 FG6N H' FGGN26 

 GF7 P6NGF.F' GN77GF' FG08-98  NG 07&GF'24  77'G2008  FF?.GF' FG6.
GF0 0'NGNGH 'N'6GF' /FG 77FGH .F7H 7'G/.7g'. /N77.F' 77FG ''>Fg '..7�

                                                             
323 -  //'GF'3 '7FF' FG NG 07&GF' G7.6GF' P7'8NF' 725  NNFNN2008 . 
324 -  //'GF'16  NG 07&GF' G7.6GF' P7'8NF' 7'7FF' FG25  NNFNN2008 . 
325 -  //'GF'25  NG 07&GF' G7.6GF' P7'8NF' 7'7FF' FG25  NNFNN2008 . 
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 G77 FG 'GNN FN/g/ //GF OH/. HH/ OF.N 7'6?' /?. '6GH.'N'6GF' /FG
' GN.N. G.NH�NF?GF'Gg.7g'. 7'?6' ?G GNF? O7NG H'77'. 7'6?g326 . 

  GF7 P6NGF. GN77G08-329  NG 07&GF'22  7.N.G'2008327. 
      /'F/.7GF' 0'G/.F'H ?F7F'H 0'7'6FF' /G&'F G'G.' F.' FG GN77GF' '6G ''.

 GF7 7Gg' NG ////GF' 'N'6GF' FG01-03  NG 07&GF'20  .6>2001  7NN7.. FF?.GF'
7'G/.7g'328. 

     .7F' NG FN.7.FF /?6'.F' /N/'7.Fg' 0'7'6FF' HH/. .7/�'FG FGH F
F' ?F7G "N?'F7 0'.F' " /NG7. FG6.GF' HHg' ('.F' /G'6' G. P7'..F'FN/7 .  

       .G NG 7&'6.F' 'G.?6H N.F' FNF'NFF' FG /F'77.F' G>7H '7N.'H H'
.N /N.F.g' 0'7'G/.7gF NFNF'FF' G'>FF' H'G �/N.F.g' 0'7'G/.7g'/ OFF 'G&' '7F'

 .GFG N.7GF' G/GF' N.FN GFH 
        /F7 NGH2012 GF7 'GN77G N7F7GF' ?76GF' 7/7' �2012-691  NG 07&G07 
 P'G2012  F.7G 7N.7.F /?6'.F' /N.F.g' 0'7'G/.7g'. FF?.G GFNFF. G. P6F'H

 FN./'GF' NGR.151  HR.153  /'7.Fg' 7N8NF O7?' �G77F'H /FFF' HNF'F FG
 /N7F7G 0'G76 ''76 NG FN.>'7F' .F'.g' FN7G/.7GF' FG /.F'7GF' /N/g7

0'F'G6 GN/F. �/7'7/GF' 7N> ?.'7F' FN. H7GF' O>F' 'GG . ?.'7F'H 76'.
.N>F' /F 76'.G 7N> H' 76'.G 0'7'.? H' P' �76'.GF'329   . 

                                                             
326 -  //'GF'12  NG 07&GF' G7.6GF' P7'8NF' 7'7FF' FG25  NNFNN2008 . 
327 - F' GN77GF' GF7 P6NGF.08-329  NG 07&GF'22  7.N.G'2008�  GF7 P6NGF.F' GN77GF' ..NG. //?GF' /G&'FF' GG.N70-
08  NG 07&GF'11  7N'FN2007 GF' 'N'6GF' FG /'F/.7GF' 0'G/.F'H ?F7F'H 0'7'6FF' /G&'F ///N P6F'Gg' NG //// GF7 7
01-03  NG 07&GF'20  .6>2001 'G/.7g' 7NN7.. FF?.GF'H //?F' 7.0 �761  .N7'.. /7/'7F'2  7.GGNF2008. 
328 -  GF7 P6NGF.F' GN77GF' FG OFHg' //'GF' 7F.08-329 /'F/.7GF' 0'G/.F'H ?F7F'H 0'7'6FF' /G&'F GG.. " :GF' OF? �

 GF7 P6NGF.F' GN77GF' FG HHg' F/FGF' NG ////GF' 'N'6GF' FG07-08  NG 07&GF'11  7N'FN2007 F'H' 7NG6G�Gg?  'GG
."GN77GF' '6G. F/FGF' NG ///G NG 

329 - Articles 1 et 3 du décret n° 2012-691 du 7 mai 2012 relatif aux investissements étrangers soumis à 
autorisation préalable, JORF n°0108 du 8 mai 2012 p. 8463 texte n° 82. 
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        " 7'GFF' NGgG ''F/.7'. " /7'.? G'6' 'GG330 FG HHg' O>F' GF6GH �
 //'GF' 2-R. 153 G77F'H /FFF' HNF'F FG331 //'GF' .G7? 'GG .5  GN77GF' 7GF FG
 /7FG2  'G7FG FN' /77&GF 7'6F ?7G FG '6. H' FGF' GF.GN GF'. 7G/.7GF'

'7F7G. ?FN N?'G..g'332    . 
            OF' G6' ./F.7G /7.7 OF' /7'7/F' 0'7'6FF' 6?. ?'6.' G. 'GG

 ''6?g' HH/ FG N.g' N.F.g' 7'G/.7g' FN. 6NNG.F' /F7F' G6G NG O>F' /F �GF0
H N.H7Hg' /'/.g' NGO7.g' HH/F'333. 

         /F7 NGH2014�  GN77G N7F7GF' ?76GF' 7/7'2014-479  NG 07&G14  P'G
2014334 .7/ 'GNF.. G. N.F' /NFNF'FF' 7N7FF' FG /F7F7 7.& /?N P6F'H �

 .FNF' NG '.H7H' /7'.H GF'?F' 'G6N?N N.F' /N/'7.Fg'H /N7'N7F' /'//g'
 //'GF' FN/?.. G'FG .NF'/F'2-R.153 ( /NF'GF'H /FFF' HNF'F FGCMF)335 H'/..7' G.G �

 /7'.? "/N.H7Hg' /?NG.GF' " /7'.?. "/'/.g' N.7Hg' " 0'GFG /G'6'H " FG
N&'..F' (7G.F'H 6>F' /.7'/G F.' "336 . 

       7g' 0'7'6FF' 6?. ?'6.' NG F/G.N ''7.' GN77GF' '6G ///' 0'/N7' 
?F' G'>FF' H'/NG NG /F.F' /F'7G H'G6 7'..?g' FN?. 6.' ?G 7N.7.FF' G' H

 .NF7NF' ?'G/F' H' NGNG?F' FGg' 

                                                             
330 - Article n° 2 du même décret n° 2012-691 du 7 mai 2012. 
331 - Article n°4 du même décret n° 2012-691 du 7 mai 2012. 
332 - Article n°5 du même décret n° 2012-691 du 7 mai 2012. 
333 - SENAT français, Les investissements extracommunautaires et le contrôle des intérêts stratégiques 

européens, rapport d’information n°1602, janvier 2014, p 14. Voir aussi www.assemblée-nationale.fr.  
334 - Décret n°2014-479 du 14 mai 2014 relatif aux investissements étrangers soumis à autorisation préalable, 

JO 15 mai 2015, p.8062. 
335 - Voir R153-2 du Code monétaire et financier, Institut Français d’Information Juridique, Droit.org, 2015, p 
.744.  
336 -  Article 1er alinéa 1°, 3 alinéa 1 et 4 alinéa 1 du décret n°2014-479 du 14 mai 2014. 
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        //'GF' NG 0'7FG ?.7 0'7/' G. 'GGR.153-2  /NF'GF'H /FFF' HNF'F FG
(CMF)337'H �( 0'H/' HN/ 7H/. 0'7'6F .GN6' 'GFg. FG N.Fmatériels�) 

( 0'..FGproduits) ( 0'G/. GN/F. H'prestations de service /FF?.GF' GF0 NG 'G. �)
( 0'/?GF'H 0'6NG..FF F7/F' 7NN7.F'H FGg'.installations et équipements �)

�GF'?F' G'>FF' H'.G NG /F.F' /F'7G H'G6F /N7'7g'  ?'G/F' H' NGNG?F' FGg'
:NGH �NF7NF' 

'- H7..F' /'NGF' �8'>F' �''.7GGF'. FNNG.F' /N7'7G.7'H FG' �/Gg7' /NF H
PNF7 7.' 7/7G. 

(-  FGF' 7NN'FGF' G'7./' NG ''GF'. /NH6.F' /N7'7G.7'H FG' �/Gg7 7N7
/NGNG?F' //7F' NG 'GNF?. 

0-  FFFF' 0'G/.H 0'G.6 Hg>.7' /N7'7G.7'H FG' �/Gg7. 

/-  7.GFg' 0g'7.g' 0'G/.H 0'G.6 Hg>.7' /N7'7G.7'H FG' �/Gg7/NFH. 

0-  H'>6' H' /6G.' �/'6FG H' /77&G Hg>.7' /N7'7G.7'H FG' �/Gg7  0'0
FN./'GF' GNGGG NG /NNN/ /NGG' L.1332-1  H L.1332-2 ?'G/F' HNF'F FG. 

/-  ./NGNG?F' //7F' /N'G/  
        6'G �0'7'6FF' /G&'F ?N7N.. N7F7GF' ?76GF' G'F �NF'.F'.HN /7G. 'GF .G

( /F.7GF' /N7'8NF' /FG'NGF' G'>FF ?6.. 0'?'7Frégime d’approbation ministérielle 

préalable /NFH7.GFg' 0g'7.g' �FFFF' �G'NGF' �/F'7F' :NG 0'?'7FF' G6G .)
'H  ./NGNG?F' //7F 

       GF7 HNF'FF' 7'/7'. G'F ?76GF' H' /.F �P7&'6.F' ?N76.F' OF' ?N.7F'.H
16-09  GF7 7Gg' G'G/' O>F' P6F' 7'G/.7g' /NF7.. FF?.GF'01-03  7NN7.. FF?.GF'

                                                             
337 - Article R153-2 du Code monétaire et financier, Institut Français d’Information Juridique, Droit.org, 2015, p 
.744.  
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�GG.GF'H H/?GF' 7'G/.7g'  /'NGF' G'G/' ''F/.7'.6  H18  H22 GFG338 O>F' 'GG.
 //'GF' G'G/'55  GF7 HNF'FF' FG13-08  /F7F /NF'GF' HNF'F FG6.GF'2014339�  /N/

 //?'F /N7&'6.F' /FH/F' ../749-51 %  NG /N.F.g' 0'7'G/.7g' OF? /F.7GF'
�/N/.F' 7'G/.7g' HNF'F 7F FG 7&'6.F'  'GG.N. OF? /N7&'6.F' /GNG/F' /G&.F

 /G>FGF' /?'NFF' OF? /FH7GF' ''G6' Hg. FG /N/.F' /76Fg'H 0'7'G/.7gF
 NF.'/F' FNNG.F' OF' P7'..g' 'N.FF' //?'F HNF'FF' '6G H/? 'GG �/N/'7.Fg'

 .H'GF' 7'7 /.G. /N/'7.Fg' /NGNG?F' 0'77&GF' ?G /G'76FF /G>FGF' //?'FF'H 
      �GNF?H  ?'7F /NGG' .7/ 0'8'N.Gg' .N.7. OF? HNF'FF' '6G 7F

 H' OF' 7'6' 'GG�7'6FF'/'?N H' ..N 7'G/.7g' ?N.6.F NF7NF' G'>FF' ('F. G
.F' G77 FG /.G.FGF' /N/'7.Fg' /7'N7F' .7/ 0'8'N.Gg' H/?. /FN77. /g

.0'''7.g' ?N77. ?G G7N7... '6GH G.' GF..GF 0'NF& ?6H OF? 7F 'GGH /6
6.F' FG 7G/.7GF' //'G.7' NG F/G.. //?'F 7'7F' ?G //N.NGF' ?N.6.F' ?N.' 7/Gg

.?NFF' 7GF FG 0'8'N.G' /N.H H'/ NG '8'N.G' 
     7.G' 6NG.. Hg. FG /7'. 0'8'N.G'. /?'F7F' ?'7F G?/ '6N' FG6. 

F' H'G '0' g' 'GFN.7. G.N g 0'8'N.Gg' G6G FGF �/NG7G.F' HNF/FF7'6F 'G '0 //&
.'NF?F' ('6GF' H' (NF.F' NG 6G7G.N H' /N/'7.F' 

    '6G /6H 'GG 7 /?'F7F' ?'7F NG 07F' N.F' 0'8'N.Gg' H' HNF'FF'.G/.  ?G
F' /NG'6' 0'8'N.G' G'FG /N/�//gGF'H //'N7F' N?'7FF .77. N.F' GF. O

 0'0H /N?'G..g'H /N/'7.Fg' />N7F' 0'0 0'7'6FFF /G.NGF' GF. .F'.'GGg /N
.7'6.F' F7'FG 'GF?. OF' /GNG/F' O?7. F7'FG NG 6G7G.. N.F' 

                                                             
338 -  //'GF'6  /FF?.G''6F'. .7'G/.7g' 7NN7.. /NF7NF' /F'GNF' 

 //'GF'18  /FF?.G''6F'. .7'G/.7gF NF7NF' 7F.GF' 
 //'GF'22  /.G /7H76. /FF?.G.07'.F' NG /F'GNF' FN/G. ..'GGH /NgNFF /N6G7Gg FG'NG 

339 -  //'GF'37  GF7 HNF'F FG16-09 .7'G/.7g' /NF7.. FF?.GF' 
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    0'6NG/.F'H 0'8'N.Gg' /GNF?. HNF'FF' 7F ?.'7N �H'N7F' '6G NGH  NG/ //g
.0'NN.7G 

 FN7G/.7GF' FGF /.7FF'. /G7.6GF' 0'8'N.Gg'. 7Gg' FF?.NH
FNFG&GF'340/6NG.G 0'7'6FF /NG'6' 0'8'N.G'H�341�  /N&'F/.7' 0'8'N.G'H

.NF7NF' /'7.FgF /7'. /NGG' HNFG6N P6F' FN7G/.7GFF 
      HNF'FF' '6G 7'6' /FG �/G7.6GF' 0'8'N.Gg' /FG 0'NGNG F? 'G' OF' F0 H' G

/? H'/ NGH �7'G/.7gF NF7NF' 7F.GF' OF? 7H7GF' HH/ /NF& /G7. HNGN G
 0'..'H /7'7/F' (N.H /NG'6F' 7FF' ///N /NFf' //?'F FN.7. /NF'GG'''7FF FG 7

FF 0'8'N.Gg' G6G /FGF 7'G/.7g' 7F.G // 8H'... N.F' ?N7'6G5 7'NFG  F.'FG 0/
2 .'F.'7 0/ 7'NFG 

     0'8'N.Gg' .F7H 7'G/.7g'. /N77.FF NF'/F' ''7.g' HNF'FF' '6G O>F' 'GG
 OF? HN7/F' NG F/F' /FG. FN.7.FF //N/H /FN/N. 'G6NN?.H P7'/g' GFGF'H

�0'8'N.Gg' FG  H'.& G'7./' 7G/.7GF' OF? F.'FGF'. FGF P6F' G?H76G 8'.F'
 /F'8' OF? �/G. FG /N/.F' HNF'FF' 7F 'GGH �FN.7.F' /FN/H NG F.7N H' ..N
 /'7N.7'. FNNF7NF' FN7G/.7GF' ?FGG 7'G/.7g' G.H NG GF. N.F' FNF'7?F' FG
 HN.FF' G'>F 7'7' NG /'.?F' 0'0 /'7N.7' .F'.gF FGGN .FH NG FG?.7GF' /'.?F'

�.F&GF'  G.N H' ..NH �NFH/F' 7'.Ng' 7'7' NG GF'./' G.N P6F' /'.?F' '6G /N/..
 N.F' /N.F.g' 0'G76F' H'G7'7 FG FNFF.F' FG 7FF' '6G //�O7.' /G. FGH
 Hg. FG '6GH H8'F.F'H /NG7.F' 0'.N.FGH 'GFN.'/G FNN/. F/ FG /NG.7.

F/F' '6G OF? HN7/FF 'NF/ /GG'7G 7'7.6'342. 
                                                             

340 - ..F'...../G'6GF' /GNFF' OF? G77F' FG ''G?'H /NG7G.�/N.N76 0'''G?' 
341 - .//'N7F'H //gGF'H /?'F7F' 
342 - �/NG/7F' /F.GF' 7g' /NF7. HNF'F 7H/7�7'G/.7g' 7NN7.F /NF7NF' /F'GNF'�/NG77F' //N7.F' NG 7'G/.14  0H'

2016. 
 .N7'.. ?FNGF' OF? ?g7g' G.16  0H'2016     http://www.andi.dz/index.php/ar/presse/1324-la-loi-s                    
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       �7G6F'. 7N/.F'H  FN. '6FN /F ?'6F P' H' OF? HNF'FF' '6G NG 7N7F.F' ''.
 G.6..' ''7.' H' 7G/.7GF' G7/7G H'G ''N7 /N7&'6.F' /FH/F'H N.F.' 7G/.7G
 0'NF'G.' /N.H /F'/ NG g' 'NGNFF' /FN.GF' /N&'6FF' 0'&NGF' OF? H'/N7 /FH/F'

 'N.FF' FNG77FF /G7N /F? NG /F. /N.H H' /NFH/ H' /N&'F/7'. GNG/. OF'343. 
       F..G Hg. FG N7F7GF'H P7&'6.F' ?76GF' HH'/ /FG �7N.g' NGH G

 //'7g' /N7.. 7'G/.7g' GN>F. 7'7' NG 'GF7 N.F' /NFNF'FF' 7N7FF'''N7F /N7
F.g' 0'7'G/.7g' (6. 7'7' NG GFNG'. '6GH �7'G/.7g' 0'FG. 8NGFFF�/N.  'GG

NF'GF' FNF'NF  H' O7FF g/.7g' 7NN7.H ?N.6. NG .GG'7 O7.g' NG / 7'G
G N.F.g'. N.F' FNF'7?F' /?. /F'8' Hg. F .N.F.g' 7G/.7GF' G.'N 

              
 NF'/F' .F7GF' 
  /NF'GF' FNF'NF 

 
        GF0H �N.F.g' 7'G/.7g' G'G/' 6?. GN>F. NG /NF'GF' FNF'NF .GG'7

 Hg. FG '6GH �N.F.g' 7'G/.7g' ?N.6.F /N6NG/. 0'''7.' //? 0'..'.//.N/'G 
/F7F G/NF' /FN?G� F' FG FG 0'7/' Hg. FG/?N.7  /7'NG 7N7..H >F'.GF'H

 /NF'GF'H /NF'6NGF' H8'N. '6GH /FH/F' 0'FGFHF? /..'FF' GF0344. 
       �GNF?H  7'G/.7gF GNG'GGF' 6?. /G'6' NG 7N.G 7H/ /NF'GF' FNF'NFF .F'G

 7'G/.7gF G'?F' 7'7g'. /76'.G /7N7. 7G. G'G/' FG G.FG6. 'GF �N.F.g'
'7F7GH 7&'6.F' NG N.F.g' 'G /NF'GF' FNF'NF OF' H77.F' Hg. FG GFN.F7 'G '6G.

                                                             
343 -  //'GF'24  GF7 HNF'FF' FG16-09. 

344 - Article n° 1 de la Loi organique n° 2001-692 du 1er Août 2001, relative aux lois de finances, JORF  ,2001, 

p.12480. 
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 F.F2000  (?7GF' HH䐣ل') /G'6g'. �' FN. 'G //.GGF' /7.GF' OF2009  OF'2015 ( ?7GF'
NF'/F' ). 

 

HH䐣7? 'لGF'  
 F.F 'G /NF'GF' FNF'NF2000. 

 
          HgF.7g' OF? /N7&'6.F' /FH/F' HN7/ /7.G.345  NG 'GG 07G.7'

/N'> OF' /N7F7GF' 7N7FF' FN.7.. GH7?G 31  7.G7N/1962  7GN 'G ''F/.7'.
/NF7NF' //'N7F'.346 FG .N7'.F' 7GF NGH .31  7.G7N/1962 /FH/F' 07/7' �

 /F7F NF'G HNF'F HH' /FF.7GF' /N7&'6.F'1963347 P6F' � " /F7 Hg. 7G.7'1963  NG
 .&'76F'H /76'.GF' 7N> .&'76F'H /F/'GGF' GN77F'H /76'.GF' .&'76F' ''GN.7'
                                                             

345 -  /F7 �7&'6.F' 87' '7F7G 07G?.7'3081 g'NG' 77. 'GFg. FG N.F'H /NF'6NG ?6H 7/'FF' /.? 7NGg'G �
 /F7 NGH .N7F7GF' 7'G?.7g' /.7'/GF //F7g' /?'F7 NG 7'G/.7gF1836 G?.7g' P' 7N.g' '6G ?6H �N7F7GF' 7'

 NG 07&GF' 7Gg' NG 'GNF? 7F N.F' /NF'F.Fg'H /7'.F' 7N.'/.F'H 0'''7.g' FG 7NF.21  0H'1839 �  FF?.. /N/
�7&'6.FF NF'GF' G'>FF'. P6F'H ./G'?F' /?'NFF' ?6N FG'6 7N./. HH' 7..?N 

 GIRAULT Arthur, Principes de colonisations et de législation coloniale, Librairie de la Société du Recueil Sirey, 

France, France, Troisième partie, 4e Editions, 1921, p.157. 

    0'FGFF' .F'. HH'F. F. �N.F.g' H' NF.'/F' 7'G/.7g' /F'7G OF' H77.N GFH 0'NF7 /7G. HNF'FF' '6G 7G.7'
 .7G6F' GF'7 7GgF /NF'..GF' /NF'GF' FNF'NFF' NG ?6NF' '6G 7G.7'H .FN7G?GF'H '7F7G FN. 'GGN7F. /NGNGH 0'/'7Ng'H

 /F7 FG ''/..'H1900' G'>FF' /g7' G. � 'GGg.G' Hg. FG �/NF/GF' /N7.6F' 7&'6.FF /.7' 0' �7&'6.FF NF'GF
....F' �/N7'G?.7g' /?GFGFF 0'77&G ''6F' �0'7'F?F' 7&'6.FF /7'.F' /NF'6NGF'H '7F7G /NF'6NG FN. /F7G.F' OF' O/' 'GG. 

(l’art .1, al.1 de la loi du 19 décembre 1900).  g'H /NF'6NGF' ?6H NF'.F'.HFN7G?GF' P/N' FN. /'7.F . 7>F' ، /F'7
 7&'6.F' NG /N7F7GF' /7'N7F'H HH7G?GF' �/'.?1870-1900 7&'6.F' �/N?G'.F' 0'?N.7GF' H'NN/ �1984.7 �118. 

 G'? NGH1931' �GF' 0'NF'6NGF' FG (7.F. 'G.NF'6NG HNG FG G>7F'. /NF'GF' /N7.6F'. 7&'6.FF G7.?'N7 /NF/ NG '
 NGH � 'GFG6 H' 'GFNNG.20  7.G..71947� 7FN P6F' P7&'6.F' 7F.GF' &6F'H /NF'GF' 0'6H'GGF' .N>F'  /G'? /NF'6NG

H /NGN>F.F' G'G/g' F? /FF.7G .F'G N.F' (NF.F' /NF'6NG FG6. GF' g' /N7'/g' /NFNF'FF''' 7F.GGF' OFGF' /77'G //'N7FF /FG'
/NF'GF'�  .N7'..H6  /NFNN.1954� ..7/' //'G /NG'6' FHNF'F /NF'GF' /F7F 1954. 

FONTAINE Pierre, Alerte au pétrole Franco-Saharien, Editions Les SEPTS Couleurs, France, 1961, p.95. et la 
loi n°53-1308 du 31 décembre 1953 de finances pour l’exercice 1954. JORF du 5 janvier 1954, p. 131. 

 /F7 NG 'G'1961  FG FG ''6F' G..&'76FF PH'7/7F' HNF'FH H'G?g' GF7 OF? PH'7/7F' GN77F' HNF'F  7N>
 //'GF' ..NG. �/76'.GF'1  GF7 GN77GF' FG61-152  NG 07&GF'8 '7.G7N1961.  

Décret n° 61-152 du 8 février 1961 portant aménagement fiscaux dans le département fiscaux dans les 
départements des Oasis et de la Souara, JORF du 14 février 1961, p.1682. 

346 -  GF7 HNF'FF'62-157  NG 07&GF'31  7.G7N/1962 FG?F' /N/G.. FF?.GF' � //? 7.0 �/N7F7GF' FNF'NFF'.02 
 NG /.7&GF'11  NGF'.1963 GF7 7Gg'. O>FGF' �73-29  NG 07&GF'5  /NFNN.1973 //? �7.0 �62 7&GF' NG /.3 

 0H'1973. 
347 -  /F7F /NF'GF' HNF'F1963 GF7 �62-155  NG 07&G31  7.G7N/1962 //? 7,0 �11 .7 �126. 
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0'/&'?F' ?NG.H /GF..GF'  7&'6.F' NG /..'FF' /7'NGF'H"348 NG '6GH � " ''GN.7'
 0'.'7/F'H 0'NF'6NGFF /77.GF' /7'NGF'H 0'/&'?F'H HNF/F' GF..G

 /N7&'6.F' /FN6.F'. /FF?.GF' /N7N7.F'"349. 
      ' HNF'FH H'G?g' GF7 OF? PH'7/7F' GN77F' HNF'F ''>F' G. 'GG7/7F PH'

./76'.GF' 7N> .&'76FF 
          7N.7/ Hg. FG ?76GF' G'F /FG �'7F7G NG 'G'4  7.N.G'1958 /7'.H �

 FN./'GF'34 H47  �/NGNG?F' /FN6.F' ''.?' //'N8 OF' H'G6F' G'>F O/' P6F' �GFG
/NF'GF' HNF'F /7H76F'. ..F' G/N.H H' 'GG350 (6. /NFG? FNG7. F.' FG �

 /F7 NGH ./N.F.g' 0'7'G/.7g'1959 7G' N7F7GF' ?76GF' 7/7' �59-2  NG 07&G
2  NGF'.1959 /NF'GF' FNF'NFF'. FF?.GF' PN6?F' HNF'FF' FG6.N351.  G6G /?. 'G'

 G'G/' 6?. GN>F. NG .GG'7 O7.' /NF'G FNF'NF //? 0''. /FG 0'NF7F'
 .N.F.g' 7'G/.7g' 

 
 /F7F /NF'GF' HNF'F: gH'1970. 

          �NG'7.6g' G.N.F'. 7&'6.F' NG 0'FN?.7F' /F/7G 06NG.' G>?G .F'G 0
 /F7 FG ''/..'H �/FH/F' 7'7..' FG 0'7'G/.7g'1970  /N/N. '/.G OF? /NG'.F' G.

 /F7F HNF'F GNF' 7'6' /FH �P/'7.Fg' ?.'7F' 0'0 /NG'7.6g' 0'7'G/.7g' FNNG.
1970352G'7.6g' GN>F.F' H'/NGH � GgG.7' 0'77&GF' OF? ..N GF' 0'77&GFF N

 0'NF'GG' NG //'N6FF /'.7g' FNF/. F.' FG 'G7N7.. G. N.F' /G'?F' H'NGg'
 .NF7NF' 7'G/.7g' 

                                                             
348 -  //'GF'1 G1 NF'GF' HNF'F FG /F7F /1963. 
349 -  //'GF'1  G2  /F7F /NF'GF' HNF'F FG1963. 

350 - JUILLARD Patrick, Les conventions bilatérales d’investissement conclues par la France, Journal du droit 
international, 1979, pp.274 ss. 
351 - Ordonnance n° 59-2 du 2 janvier 1959, portant loi organique relative aux lois de finances,  

352 -  7G'69-107  NG 07&GF'22  H'N61389  H FG'NGF'31  7.G7N/1965  FG6.NF' HNF'F /F7F /NF'GF'9701. 
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        /N76?F' /N'/. NG '7F7GF /.7FF'. 'G'1970 /7'.F' 'G.NF& .?6H �
6NGG .FNF' GF0 NG '/. ?7'H O/7 G'>FF' '6GF H'G /N/�H'G6FF  H'G6 FN.

/N?'F7F' 0'7'G/.7g'H /N7'..F' 0'7'G/.7g'353 N7F7GF' G'>FF' H' 7N> .
 FNF'..G FNFNF'F NG G.F'7' /.H �/NGNG?F' H'NGg' G7N/. H'G P6F' �H'G6FF

GF H'G FN6FF'HG GF7 HNF'FF' 'GGH �/NF'G FNF'NF ?.'7 '71-1025  NG 07&GF'24 
7.G7N/ 1971354 GF7 HNF'FF'H �73-1128  NG 07&GF'21  7.G7N/1973355  HNF'FFF GG.GF'
 .F.'7F' 

        /G.H FG /G'76F' HH/ .GF7 '7F7G H' ظ/gF FNFNF'FF' FN6G Hg. FG
G'F7' //g/ OF'  H'G6F' 7>F356: 

- ( GF7GF' /F7FGF' OF' /NG.FGF' HH/F' FG HNG.G HHg' GF7F'zone franc)357 P' �
NFG6 F'H'/F. N.F' 7..7. 'G.FG? GF7GF'. N7F7GF' F? FN77 7?7 ..'/358 NGH �

 :FN.?NG.G OF? /?8NG HH/ /76? /g/ FG HNG.. /N/FF ///H F? /7'.?
( /N.7?F' 'NFN7Gg P/FFF' /'/.g'UMOA O77NF' 'NFN7G' HH/ GF. /F7FGH )

(BEAC)359 H' �P7H76F' FG 7NFH �H'G6FF HNF'FF' /NF. /FN.FG HH/F' G6G .
  �0'7'G/.7g' /N'G/H /NF7.F /N&'F/ 0'NF'G.' '7F7G ?G G7.. 

- FGF �GF7GF' /F7FG OF' NG.F. g N.F' HH/F' FG HNG.N NF'/F' GF7F'' 'G .G7.
G HH/F' G6G .0'7'G/.7g' /N'G/H /NF7.F /N&'F/ 0'NF'G.' '7F7G ?GN.F /F. /NF

�/NF'G.g' G6G G'7.' .N7'. FG ''/..' �H'G6FF HNF'FF' 
                                                             
353 - JUILLARD Patrick, L’évolution des sources du droit des investissements, Publié par l’Académie de Droit 
International De La Haye, 1977, p.62. 
354 - Loi de finances rectificative pour 1971, JORF, 22 décembre 1971. 
355 - Loi de finance rectificative pour 1973, JORF, 23 décembre 1973. 
356 - JUILLARD Patrick, op.cit. , p.63. 
357 - La zone franc est un ensemble de principes de normes, de règles et de procédures de prise de décision 

monétaire et combiaire autour desquelles les anticipations des acteurs convergent. Voir HUGON Philippe, La 

zone franc à l’heure de l’euro, Editions Karthala, France, 1999, p.14. 
358 - LAMARCHAND Philippe, L’Afrique et l’Europe : atlas du XXe siècle, Editions Complexe, France, 1994, p.80.  
359 - GAUTHIER François, Relations économiques internationales, Editions Les Presses de l’Université Laval, 2e 

édition, France, 1992, p.482. 
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-  ('.7gFH GF7GF' /F7FG OF' NG.F. g N.F' HH/F' FG HNG.N /F'/F' GF7F'
 '7F7G ?G g 0'7'G/.7g' /N'G/H /NF7.F /N&'F/ /NF'G.' P' G7.. H' 'GFGGN g /N&/.G

 ?N7.7. HH/F' G6G .O7.' /FH/ ?G gHHN7/F'  FG ''/..' GF0H �H'G6F' OF?
 /NF'GF'H /'7.FgF N7F7GF' 7N8NF' FG /FGN ''G?' OF? 'GFN7/360. 

 /F7F /NF'GF' HNF'F :'NF'/1992. 
          /F7F /NF'GF' HNF'FF 'F?F7. Hg. FG1992 FN. /F7G.F' H'H8 'F7G.F' �

 '/.GF' '6G H/..7'G �/N.F.g' 0'G76F'H /NGNG?F' 0'77&GF' 0'0 0'7'6FF' '/.G.
 '6G G'/G' GG' FGH ./NF7.FF //?GF' F7'FGF'H /NGF.F' 0'77.GF 'FGH /NNFHg'
 0'7'6FF' H' ظ/gF 'FF' /N/ �7N.G FG6. '6GH 7'G/.7g' 0g'.G ?N7N. HNF'FF'
 .GG.?N.7 .F'G 'GGG FN7G/.7GF' G'G' //N.GG ./.7' /N/'7.Fg' 0'?'7FF'H

7N7.F' '6G ?G /.G'NGHG �' G6G .F/G. /FH 6NNG. HH/ ./FG /F 0'8'N.Gg' H
/G&'/ O7.'H /.F&G 0'''G?' OF' .G7FF' �/N.N76 0'''G?' NG 0'8'N.Gg'361. 

      
NF'/F' ?7GF'  

 FG //.GGF' /7.GFF /NF'GF' FNF'NF2009  OF'2015. 
.  

     GF7 7Gg' 7/709-01  NG 07&GF'22  NNFNN2009362 � /NF'GF' HNF'F FG6.GF'
 /F7F NFNGG.F'2009:NFN 'G GNG 0/7H N.F' /'NGF' GG' FGH � 

-  //'GF' 7F FN/?.7  7Gg' FG06-08  NG 7/'7F'15  NNFNN2006  GG.NH H/?N P6F'
 GF7 7Gg'01-03  NG 07&GF'20  .6>2001 7'G/.7g' 7NN7.. FF?.GF'H363. 

                                                             
360 - JUILLARD Patrick, op.cit., p.64. 

361 - �/7'7 /G/G 7 �F.'7F' ?.7GF'18. 
362 -  GF7 7Gg'09-01  NG 07&GF'22  NNFNN2009 /F7F NFNGG.F' /NF'GF' HNF'F FG6.GF'�2009 //?F'  7.0�44 

 .N7'.. /7/'7F'26  NNFNN2009. 
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- GF.FF P7&'6.F' GF.F' /NG7. H'/..7'7'G/.7gF NF7NF' HH/F7F' /NG7.. /N364. 
-  GF7 7Gg' G'G.'01-03 F'. GG.GF'H H/?GF' 7'G/.7g' 7NN7.. FF?.GF' //'G4 77GG 

7'6FF' NG /6.FGF' /N.F.g' 0'7'G/.7g' ?6.. " :NFN 'G OF? .7F /N/ 0'
7'G/.7g'. /N77. OF' 'G8'.F' F.F 0'G/.F'H ?F7F' 0'.Fg /N/'7.Fg'F 0' O/

 //'GF' NG /7NG6GF' /F'GNF'6 .G'F/' 
     NG F/G. /G'76 7'7' NG g' /N.F.g' 0'7'G/.7g' 8'.F' FGGN g' 'GGG'7GF /

 /.7F /GNFGF' /NF7NF'51%  /7FNH �N?'G..g' H'GF' 7'7 FG FFg' OF?
.''G76 //? ?G. /NF7NF' /GG'7GF'. 

     GN g �/F.'7F' /7FGF' G'G/' F? 7>FF' 6>.g' /76F' 77'G. H' FGN.7 /'7
 H' FNN?N.7F' 7'.6g' G77 FG 'GF'/ OF? 0'/7'NF' ?N. //'?' 87>.

' /NF7NF' /GG'7GF' 'GNG PH'7. /G'76 7'7' NG g' .F'.g' FNNNF?GF'NFGF.7F /G /
30% .N?'G..g' H'GF' 7'7 FG FFg' OF? 

     (7 ?G /G'76F'. 7'G/.7' H' 76'.G N.F.' 7'G/.7' FG ?6.N H' ..N 7H
G6GF' 7'G/.7gF NF7NF' 7F.GF' FG /F.7GF' /7'7/F' OF' /N.F.' H'NG'G 7N N

 //'GF'18 .G'F/' 

                                                                                                                                                                                              
363 -  //'GF' 7F.35  GF7 7Gg' FG09-01 F' NG 07&G22  NNFNN2009�  //'GF' H/?. " :GF' OF?7  FG GF7 7Gg'06-08 

 NG 07&GF'15  NNFNN2006  GF7 7Gg' GG.NH H/?N P6F'01-03  NG 07&GF'20  .6>2001 'HF.G7NN7.. FF?  7'G/.7g'
:N.'N 'GG 77/.H 

 //'GF'7 //'GF' GG..H H/?. :9  GF7 7Gg' FG01-03  NG 07&GF'20  .6>2001  77/.H�Gg?' 7NG6GF'HG:N.'N 'G 
 //'GF'9: F? //'N8�G'?F' HNF'FF' NG 'GNF? 7N7FGF' /NG7G.F'H /N&'..F' G.6H /N&'..F' 6G'N/F' O.7g' /NG.7./ 0'7'G

 FN./'GF' NG ////GF'1  H2 :N.'N 'GG �Gg?'1-....'G8'.F' H'NF?. 
2-�Hg>.7g' H'NF?. �7G/.7GF' FG .F7. /N&'..F' /F'7GF' G/?. P6F' 7'6FF' NG ?H76F' /FN'?G /?. //GF5 7 0'NF' G'F '0

 FG 7/G' ''6F'.100  ".7'6FF' Hg7F' /F? F>6 .7FG 
364 -  //'GF' 7F.55  /7FG2  7Gg' FG09-01  NG 07&GF'22  /NGF.FF P7&'6.F' GF.F' /NG7. .F/..7' " :GF' OF? �NNFNN

"7'G/.7gF NF7NF' HH/F7F'"    /NG7..-/NGF.FF P7&'6.F' GF.F'-g' //'GF' NG 'GNF? 7N7FGF'FG OFH Gg' GF7 772-26 
 NG 07&GF'7  NNFNN1972 ."/NGF.FF P7&'6.F' HH/F7F' /NG7. 7NN>. FG6.GF'H 
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     NG GN/F. /G'76F'. H' /76'.GF' /N.F.g' 0'7'G/.7g' OF? FN?.N H'6G 6&'
6.F' //&'GF /.?7F' /FG?F'.G 7F ///NH.?H76GF' G'NF //G FG Hg. 7&'F' F /7F7

./7FGF' G6G FN.7. 0'NGNG /N/FFF' 
      0'7'G/.7g' 8'.Fg /N7H76F' 0gNNG.F' �/7'. 0g'/ NG '/? 'G �?6N.

 7'7 FNG6. ''F/.7'. �NF/GF' FNNG.F' OF' 'N.FF'. �/G'76F'. H' /76'.GF' �/N.F.g'
/F?�NGN>F. 7F ///N .H'GF' " G'G/g' G6G FN.7. 0'NGNG �/.'/F'365. 

     OF? HN7/F' NG F/F' P7&'6.F' 7G/.7GFF H' OF?G.51 % G FFg' OF? P' N
F' 7'7' OF? P/'7.F' 77.G GF H'G FN/?.F' '6GH �N.F.' GN76 ?G ?H76G G

G.6..' N.F' 0gNG7.F' FG /FG. /?. /N7&'6.F' /FH/F' FG F?G /7G ''.7F ' /F'
G/.7g'.F7.. .F'G N.F' .&'.FF' OF' 'GFN7H G/? /.N.F /N.F.g' 0'7'G 'G/.7F N 

'GH NF7NF' 0'.Fg' GG7? P6F' 7N.GF' ?.'7.F' /?.H 0'7'G/.7g' FG/. .F' GF? 6
 ./F'7.F' /.7F NG ?'G.7' FG 

 -  FN./'GF' G'G/' G'G.'H FN/?.7 H7  77GG1  7Gg' FG01-03  7NN7.. FF?.GF'
' 7'G/.7g'GG.GF'H H/?GF366. 

-  FN./'GF' G'G/' G'G.'9  H 77GG9  77GG1  7Gg' FG01-03  NG 07&GF'20  .6>
2001 GG.GF'H H/?GF' �7'G/.7g' 7NN7.. FF?.GF'H367. 

-  //'GF' G'G/' FN/?.12  77GG1  7Gg' FG01-03 7G6F' GF'7 GG.GF'H H/?GF'368. 
-  GF7 7Gg' G'G.'01-03  GF'7 GG.GF'H H/?GF' /'NGF'.�7G6F'4 77GG1  H4  77GG2 

 H4  77GG3369 /6.FGF' /76'.GF' /N.F.g' 0'7'G/.7g' OF? ..N /N/. �

                                                             
365 -  //'GF'58  GF7 7Gg' FG09-01  NG 07&GF'22  NNFNN2009. 
366 -  //'GF'59  GF7 7Gg' FG09-01  NG 07&GF'22  NNFNN2009 . 

367 -  //'GF'60  GF7 7Gg' FG09-01  NG 07&GF'22  NNFNN2009 . 
368 -  //'GF'61  GF7 7Gg' FG09-01  NG 07&GF'22  NNFNN2009 . 
369 -  //'GF'62  GF7 7Gg' FG09-01  NG 07&GF'22  NNFNN2009 . 
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�/N/'7.Fg' /NGNG?F' 0'77&GF' ?G /G'76F'.  7N7FGF' 7H76F' NGN.7. H'
 //'GF' NG 'GNF?4  .7G6F' /GF'7 77GG 

     /F7F NFNGG.F' /NF'GF' HNF'F H' OF' /7'6g' 7/.. 'GG2009 NF 7F' �/?.7' FNF'
 /FH/F' F/ NG /F/G.GF'H �''6.' /?.7' OF? FG6. /GNF?. Hg. FG GF0HG N
 �/77N.F' H'N7 NG 'GF? H8'F.GF' /NGNG?F' HN7g' OF? '//.G /77N7F'G N

/?G6F' F/H /NFG?F' 7H76. G'6.Fg' G/? H'/ 7G /N7N N.F' HN7g' FGF7G/. HH
.77.6' 'GG.'N>g GF0 7'..?'H�07'.F' NG 'G?N. H' 'GFG 7F..F' .F'.' .F' /GNF?

.7' /G'F'. /N.F.g' 0'G76F' G'6.F' ..N�7&'6.F' NG /FG7. 8NGFF GF'7'G/  NF/G
 0'7F'FGF'. 7'.F' 7H76F' 7.G/ H' FN/ NG .FNNF/G 0'G76 ?G HH'?.F'.N G6F

.GGF'FGN /NF/G /G76 ?G 7'6FF' H'.G 7GF NG 7'G/.7g'. .F'.g' FN..>' G /N.F
.HNGNFG HNF7'NG 'GF'G7'7 

     /'.7g' OF? GN77F' ?N7N.. /GNG/FF /'G7F' OF? HNF'FF' 7FN 'GG
 GH78 NG FF/. N.F' /'.7g' /7'.H �N7GFF' ?'7FF' OF? /F.7GF' /N&'F/.7g'

 FN. /H'7.. 0g/?G. �7GFF' ?'7F 07'. /N&'F/.7'30 H80 %  //?'F H' GF?F' ?G�51-

49 %'6F& 'G67G N.F' 7H76F' NG /7FF GG' .F'G N.F'H "ON/NH' /G/' " 7N8NF' G
 ?G /G'76F'. //N/. /G76 P' H'G7'7 /N.F>g 7&'6.F' Gg.G' OF? 7F.

.F'.g'370. 
       GF7 7Gg' 'G'10-01  NG 07&GF'26  .6>2010371  HNF'F 7.f' NG FG6.GF'

 /F7F NFNGG.F' /NF'GF'2010� :GNG 0/7H N.F' /'NGF' GG' FGH 

                                                             
370 -http://www.babalweb.net/ar/info/4589-%D8%A7%D9. .N7'.. ?FNGF' '6G OF? ?g7g' G. �8NGNG H'GN'

31/07/2016                   .  

371 -  GF7 7Gg'10-01  NG 07&GF'16  H'6G71431  FG'NGF'26  .6>2010  /F7F NFNGG.F' /NF'GF' HNF'F FG6.GF'
2010 //?F' 7.0 �49  .N7'.. /7/'7F'29  .6>2010. 
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-  //'GF' G'G/' G'G.'H FN/?.4  77GG1  GF7 7Gg' FG01-03 7.. FF?.GF' 7NN
/.7g' ?6.. ":GF' OF? 7N7F.F'. GF0H �GG.GF'H H/?GF' 7'G/.7g''7'G 0

 /.7F... /N.F.g'30 % .N?'G..g' H'G7'7F' FG FFg' OF? 
       ' P7'..F' F.7F' NG /NFF' /NFG? NG FN/?. FG OF? 'F.7G ..7.N /NG'6F

".F'....Gg?' /7NG6GF' N?'G..g' H'G7'7F' ?N8N. /?'NFF /G76F' H'/.G'372. 
-  //'GF' G'G/' G'G.'H FN/?.4 77GG3  GF7 7Gg' FG01-03  GF'7 GG.GF'H H/?GF'

 OF' �Hg7.F' /F&'7 ./. ?6.N H8'F. FG H' //'GF' G6G .G'6' /N/ �7G6F'
?G6F' F/ /77'GG F? NF..F' //'G6 GN/F. /F'7GF' G77 FG /GF7GF' /

 0'GG'7G 7F.G /7'6.7' /?. 7'G/.7g'. GFGGF' 7N8NFF /?.'.F' /7..GF'
 //'G6F' .F7 H8'F.F' /F? 7N7/.. GFGGF' F/NGF' G/FN //7F' '6G NGH �/FH/F'
 /F'/ NG 7?7F' ///NH �G7H76H H8'F.F' 7?7 GNG ///NH /7..GF' /F'7GF' OF'

7' OF? /?G6F' F/ /77'GG/7..F' 7'373. 
-  GF7 7Gg' G'G.'01-03  NG 07&GF'20  .6>2001  GF'7 GG.GF'H H/?GF'

 //'GF'. �7G6F'4 77GG4  G'.F' H8'F.F' 0'NFG? ?6.." :GF' OF? .7F /N/
 GFG. 0'G76F /N?'G..g' 77/F' H' GG7g' F? 07'.F' OF' N&6.F' H'

 HNF'FFF /?6'. 0'G76 NG /N?'G..' '77/ H' 'GG7' 0/'G.7' P7&'6.F'
 /N7&'6.F' /GNG/F' /7'6.7' OF' �'G&'6F' /F? 0gNG7. H' 'N'6G FG

".F'.....'F.7G374. 
-  GF7 7Gg' G'G.'01-03  //'GF'. 7G6F' GF'7 GG.GF'H H/?GF'4  77GG5  P6F'

 FN?6'.F' FNNNF?GF' 7'.6g' OF? ..N " :GF' OF? 7F. ./.7'
NG 'GG7' FNGF'GF' N.F.g' HNF'FFF  'N>F.N H' 7&'6.F' NG /7F.7GF' 0'G76F'

                                                             
372 -  //'GF'45  GF7 7Gg' FG10-01  /F7F NFNGG.F' /NF'GF' HNF'F FG6.GF'2010 . 
373 -  //'GF'64  GF7 7Gg' FG10-01  /F7F NFNGG.F' /NF'GF' HNF'F FG6.GF'2010 . 
374 -  //'GF'47  7Gg' FG10-01  /F7F NFNGG.F' /NF'GF' HNF'F FG6.GF'2010 . 
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 F.7F' 7NN7.. /GFGGF' /F'7GF' 'GNF? H/7. N.F' GGNGG'7G /G&'F 'NNF7
"/G'Fg' F/G /FH/FF P7'..F'375. 

-  //'GF' G'G/' G'G.'9  GF7 7Gg' FG01-03 6F' GF'7 GG.GF'H H/?GF' GF0H �7G
 :NFN 'GG 

 G'?F' G'>FF' 0'?N.6. FG //'G.7g' .NF.G 7NN>. HH/ 8'.Fg' H'NF?.'/? '  FF?.
 7Gg' 'G. ''. N.F' 0'8'N.Gg'. 'GFG09-01. 

        OF' /F7 FG /H'7.. Hg>.7g' H'NF?. ''G?g' //G ./.7' '6N' 3 
 FG //GF' G6G ?G7 /NF'GG' ?G�0'NF73  OF'5 '7'G/.7gF /.7FF'. 0'NF7 N.F' 0

 FG 7/G' &6F.100 g7F' /F? F>6 .7FG.7'6FF' H 
       F'GNF' O/F 'G. /77GF' 0'7'G/.7g' OF? G'G/g' G6G F.7. 'GGF' / /NF7N

 FG ''/..' 7'G/.7g' 7NN7.F26  NNFNN2009. 
        0'7'G/.7g' OF? F>6F' .7'FG ''6F'. FF?.GF' 776F' '6G F.7N g

 (NF.FF 7'.F' HH/F7F' /F'?' FG //NG.7GF' F7'FGF' NG //.'N.GF' ('6GF'H
 0'8'N.Gg' G6G /FG. /F7.GF' 7H76F' G'7./' G/? OF? ..7.N �7N.g' NGH.'NF?F'

.'G./7376  
          GF7 HNF'F 'G'13-08  NG 07&GF'30  7.G7N/2013377  0gN/?. //?. G'F

 //'GF' FN/?. :NG /F/G.GF'4 77GG378  GF7 7Gg' FG01-03�  //'GF' G'G/' FN/?. NGH

                                                             
375 -  //'GF'48  7Gg' FG10-01  /F7F NFNGG.F' /NF'GF' HNF'F FG6.GF'2010. 

376 - //'GF'49  7Gg' FG10-01 /NF'GF' HNF'F FG6.GF'  /F7F NFNGG.F'2010 . 
377 -  GF7 HNF'F13-08  NG 07&G27  7G71435  FG'NGF'30  7.G7N/2013  /F7F /NF'GF' HNF'F FG6.GF'0142 7.0 �

 //?F'68  .N7'.. /7/'7F'31  7.G7N/2013. 
378 -  //'GF' 7F.56  GF7 HNF'F FG13-08  //'GF' G'G/' H/?. " :GF' OF?4  GF7 7Gg' FG 77GG01-03  NG 07&GF'20 

 .6>2001 :N.'N 'GG 77/.H�GG.GF'H H/?GF'�7'G/.7g' 7NN7.. FF?.GF'H 
 //'GF'4 ' F? 7>FF' 6>....... /N/'7.Fg' 0'7'6FF' NG /6.FGF' /N.F.g' 0'7'G/.7g' ?6.. :77GGFGF' G'G/ /7

' FGGN g�/F.'7F'?N.7 7'.6' G77 FG 'GF'/ OF? 0'/7'NF' ?N. //'?' 87>. /'7N.7g' /76F' 77'G. HH' FNN 
 /.7F /GNFGF' /NF7NF' /GG'7GF' 'GNG PH'7. /G'76 7'7' NG g' .F'.' FNNNF?G517'7 FG FFg' OF?% .N?'G..g' H'GF' 

 /F7 7N'FN HH' FG ''/..' �Gg?' /7FGF' G'G/' HN?GG P77N2014. 
7.N./G76F' 7FG H'NF? 7NN>.)O./ 7NN>. HH/. (...FN/?. FG OF? 'F.7G .. 
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4  77GG3  //'GF'H�9  H9 77GG1  //'GF'H12 77GG1  7Gg' FG01-03.  'G GG' FG H'H
:NFN 'G 0gN/?.F' G6G NG ''. 

- G H'6NG GN/F. /G'76F'. H' /76'.GF' /N.F.g' 0'7'G/.7g' OF? ..N 6&'./FG?F' 
.7&'6.F' //&'GF /.?7F' 

-  'G77FN N.F' �/N&'..F' G.6H /N&'..F' 0'8'N.Gg' FG /NG.7N NF7NF' 7F.GF'
 H'G7'7 GN7F. //?'F G'7./' ?G 7'G/.7gF51-49 %  �/G'76F'. N.F.' 7'G/.7' FG

 6.FG 7'6F 7'7' NG�?F7F' 0'.F' H'/H 7&'6.F' N/F 0'7'GGF' FNN/. NG GG'7N
 HNGN 0'G/F' H/?G.�7&'6.F'.40 %379. 

          /F7F /NF'GF' HNF'F FG FG 7/7 �'7N.'H2014  H2015 /N/ � 'GGFG HHg'
 GF7 ./. 7/'7F'H14-10  NG 07&GF'30 7.G7N/2014 380  OF? 0gN/?.F' FG //?.

 7Gg'01-03 :'GGG' �7G6F' GF'7 
  >F'F.GH P7'FF?FF' 7'G6g' GFN7'7GH FNF.7F.F' HNFF/ FG ''GF?g' 0'7/'

 /NF.GF' /N7'F?F' GgGg' OF? 8'N.Gg' F/ /FGF6.FGF' /NFF7NF' GgGg'
 7N>H/N7'G/.7g' ?N7'6GF' 8'.F' H'NF?. //NFGGF' /NF.GF'    G'>FFF ?6'.F'

G'?F'381.  //'GF'(74  /F7F /NF'GF' HNF'F FG2015  //'GFF H/?GF'9  GF7 7Gg' FG
01-03 )Gg?' 7NG6GF'. 

                                                                                                                                                                                              

' //&'GF /.?7F' /FG?F'. 6&'G H'6NG GN/F. /G'76F'. H' /76'.GF' /N.F.g' 0'7'G/.7g' OF? FN?.N7&'6.FF'(...... HH/. NF'.
".)7NN>. 

379 - '6' 'GG //'GF' .G55  GF7 HNF'F FG13-08� ' .F7 ?/NN " :GF' OF? FG //'G.7gF /G'76F'. H'/H N.F.g' 7G/.7GF
.7'G/.7g'H /?'F7F'. /GFGGF' /7'8NF'. /FG&GF' /F'7GF' O/F /N&'..F' G.6H /N&'..F' 0'8'N.Gg' 

 HNGN 0'G/F' H/?G. ?F7F' 0'.F'H 0'7'GGF' FNN/. NG /GG'7GF' ///.40 8'N.Gg' /FG 0'NGNG '6GH % G.6H /N&'..F' 0'
 FG /N&'..F'�7'G/.7gF NF7NF' 7F.GF' G77 ."GN>F.F' FN77 F? 

380 -  GF7 HNF'F14-10  NG 07&GF'8  HHg' ?N.71436  FG'NGF'30  7.G7N/2014�  /F7F /NF'GF' HNF'F FG6.GF'
2015�  //?F' 7.078�  .N7'.. /7/'7F'31  7.G7N/2014. 

381 -  //'GF'74  /F7 /NF'GF' HNF'F FG2015  //'GFF H/?GF'9  FGg'G 701-03 . 
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  7NN7.F /NF7NF' /F'GNF' ON.7G OF? /N6G7GgF'. GNF. N.F' 7'G/.7g' /7'7/
/.7g' ?N7'6GF' 0'GFG 7F.GF' 7'7FF 'N&/.G 'F.7G ?6.. .F'G N.F'H /N7'G

  �7'G/.7gF NF7NF'  FG FF' 'G>F.G N.F'H2 7'FN/ 7'NFG P7&'6.382. 
            GF7 HNF'F 'G'15-18  NG 07&GF'30  7.G7N/2015383   FN7G/.7GFF /G7

 //'GF' 7F. 0' �/N.7'.F' 0gNNG.F' OF' 'N.FF' .F'.g'55  G.N " :GF' OF? GFG
 /G'76F'. H' /76'.GF' /N.F.g' 0'7'G/.7g' 8'.Fg /N7H76F' 0gNNG.F' 7NGN.

�H'GF' 7'7 FNG6. ''F/.7'. .NF/GF' FNNG.F' OF' 'N.FF' 7.? �/G'? /G7. 
         8'.Fg /N7H76F' /N.7'.F' 0gNNG.FF 'N.FF' 7.7N �GF' 7N>

 HNF'FFF /?6'.F' 0'77&GF' G77 FG /N.N.'7.7g' 0'7'G/.7g'
 ./GNG/F' G77 FG�/F'/. /F'/ GF0H�P7&'6.F' 

."GN>F.F' FN77 F?�/.'/F' /F?�7N./.F' '6G FN.7. 0'NGNG ///. 
        .7g' G?/ 7'7' NG �'FG FGH..F /N7H76F' 0gNNG.F' H'G 7'G/ /N7

NG.F' OF' 'N.FF'. //'? G.. /G'76F'. H' /76'.GF' /N.F.g' ?N7'6GF' FN
.H'GF' 7'7 FNNG.. /FF?.GF' GF. ''F/.7'.�NF/GF' 

       0gNNG.F' OF' 'N.FF'. /7.6G /7'7/ 7'7' NG ./G7 /GNG/F' FGF 
'7.7g' ?N7'6GF' 8'.Fg /G8gF' /N.7'.F'/?6'. 0'77&G G77 FG /N.N. 

.P7&'6.F' HNF'FFF 

                                                             
382 -  //'GF'97  /F7F /NFGF' HNF'F FG2015  //'GFF H/?GF'9  77GG1  GF7 7Gg' FG01-03:NFN 'G OF? .7F /N/ � 

 HNGN H' 'G>F.G PH'7N N.F' 0'7'G/.7g' ?6.. "2.000.000.000 F7NF' 7F.GF' G6..N F.7G 7'7FF 0./ 7'G/.7gF N
>FF' 'N'6G FG //'G.7g' H'NF?. GF0H."G'?F' G' 

383 -  GF7 HNF'F15-18  NG 07&GF'18  HHg' ?N.71437  FG'NGF'30  7.G7N/2015 /F7F /NF'GF' HNF'F FG6.GF'�
2016 //?F' 7.0�72 .N7'.. /7/'7F'�31  7.G7N/2015. 
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        6FG GF'. 7FF' 7G6NH2009  /7F /NF/GF' /7'NGF'. FNNG.F' /NG'6F' 0'7/' G.
 FG /F'/.7g' 7.N 'GNG 7>6F' //'N8 .F..H //'.GF' /7'NGF' H'G?.7' FNG/.

07'.F'384. 

        /'G.?' HNF'FF' '6G Hg. FG /FH/F' .FH'/ �G/ FGH G7. 7N.'/.' NG7. OF FN
 /7N.G 0'.F? G.'N. N.F' 0'7'G/.7g' 6NG/.. /F7.G O7.'H �0'''7.g'F/.N. 

g' 0'FG 0'/NF?.H /N7&'6.F' /7'/g' NG /N7'7FH7N.F' .NF'7g' .77.H'G? 'G �
 /N.F.g' H'NGg' 7H(7F '.'7F.7' H'/F.F' G?6' FN. FG 7&'6.F' F?.

H �/N.7'.F' 0'7'G/.7g'H G7G0 F.7 'GG ('.F' ./.G 'GG.'6N' /NF/GF'' OF
 /F7 6FG G.FG>' P6F' ('.F' NGH �07'.F' FG /F'/.7g' /NF'GG'2009. 

       7F OF? .N7.' N.F' /NF'GF' FNF'NFF 0gN/?.F' G6G H'G �GNF?HF 7N/NFNF' 
 GF7 7'G/.7g' HNF'F 7.g'.H /F.7G01-03 . 0'''7.' .F./' �7G6F' GF'7N76 /

�7'G/.7gF '7N7. /G.NGF'H 7G6F' /GF'7 /N?N76.F' 7N7FF' 'GFG6.. GF  F.
�/NF'GF' FNF'NF 'G.FG6. .?N P6F' N?N76.F' 7'7F.7g' '/.G. F.N 'GGG7 7. /6N

F? 7F /FG N7F7GF' ?76GFF /.7FF'. 'G' �N.F.g' 7G/.7GF' 6NG/.H .F./? O /
g' 0'7'G/.7g' (6. NG .GG'7 /NF'G FNF'NF H77.F' F.7 'G '6G /N.F.'GNF G N

..F'.g' FN7G/.7GFF //NFGGF' 0'8'N.Gg'H 0'F'G6F' 
    ?' FNF'NF //? Hg. FG '7F7GH 7&'6.F' FG FG .FH'/ �GF0 OF' G6'/'G. 

F' /N.F.g' 0'7'G/.7g'. /FF?.GF' 0'''7.g' FNG7. OF' NG7. 7N.'/.. N.'GG.'N 
' G6G .G7? /N/ �/7N.G 0'.F? FNF'NFF  .0'7N7. //? 

  

                                                             
384 - �/N7'..g' //N7.  .N7'.. /7/'7F'18  7.N.G'2015�.http://www.elikhbaria.com /ar/econom/8179.html  G.

 GNN ?FNGF' OF? ?g7g'17  /NFNN.2016. 
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/F'/F' .F7GF' 
 .N.F.䐣7 'ل'G/.7gF NFNF'FF' G'>FFF O7.䐣0 'ل'FNGGF' 

 
       /FNGG O7.' /NFNF'F 77' GF'FG 7'G/.7gF NFNF'FF' 7'7g' OF' /G'6g'.

 (6.H ('7F.7g 'G'G '7H/ ..?F �N.F.g' 7'G/.7gF NFNF'FF' G'>FFF
 NFNF'FF' 7'7g' H'/GF' FN.7 OF? 'GFG 7G6F 'G.7/GFH �/N.F.g' 0'7'G/.7g'

 NFNF'FF' 7'7g' �G.'FGF'H /F'7FFg' �//gGFF 7'7g' �//7FF NFNF'FF' 7'7
?'G..g' H'G6F'H FG?FF NFNF'FF''FNG.G' �?N6NGF' HN7FH ..F' ...�N  OF'

 OF? /N?N /7N.G /NGG' FG GF 'GF G.'FGF'H /F'7FF NFNF'FF' 7'7g' OF' H77.F'
.F'.g' FN7G/.7GFF ?GFF' )HH䐣7? 'لGF' ( H �  ?G /NGNG?F' 0'FG7F' /Fg? OF'

 GNF' ?.7N N7N&7F' ?.7GF'H N7N&7F' 7.'6F' 7..?N GFg N.F.g' 7'G/.7g'
'GNF? FG.GF' 0'NFG?F' FG /NFG? 7N7G.F G'77g' (NF'/F' ?7GF') . 

HH䐣7? 'لGF'  
.G.'FGF'H /F'7FF NFNF'FF' 7'7䐥ل' 

 
        /7..?G 0'H7/ OF? /N7&'6.F' 87g' PN/. FG G/FF' 6FG .F>.7' �

 /NGFG /NF'G6' /.H P6F' N7F7GF' 7G?.7GF' GG7.& �/'6>F'H FNN7&'6.F' G77F'
87g' /77 ./. 'G385  ('N>H �/G. FG �7&'6.FF .7'FG NG.FG ?N76.

 /F7 HNF'F NG GNF? 7N7FG NG 'G? GF..N1810386  N6'7g' OF? F.7GF'
/N7F7GF' O7.' /G. FG. 

                                                             
385 - GIRAULT Arthur, Principes de colonisations et de législation coloniale, Librairie de la Société du Recueil 

Sirey, France, France, Troisième partie, 4e Editions, 1921, p.426. 
386 - Loi concernant les mines, les minières et les carrières du 21 avril 1810, suivie de l’instruction de S.E Le 
Ministre de l’intérieur en date du 3 avril 1810, Editions Monjot, France, 1810. 
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         7H/7. GF0 /?. GF7 //'GF'5  NG 07&GF' HNF'FF' FG16  H'N.1851  FF?.GF'
7&'6.F' NG /NGFGF'.387 NG 07&GF' GN77GF'H �23  H'N.1866  ?76GF' H'G �

 N7F7GF'  77F /NF gH 776 g. ?N7N.. '7F7G NG F.7GF' ?N76.F' .7&'6.F' OF?
 HNF'F FG OFHg' //'GF' 'G'9  P'G1866  7F. 7.'/GF'H G.'FGF'H H/'?GF'. FF?.GF'

:GF' OF? " HNF'F 7&'6.F'. F.7N9  P'G1866 FF H/?GF' HNF'21  FN7G'1810  FF?.GF'
7.'/GF'H G.'FGF'H H/'?GF'. "388 .  /76'.G .>F' HNF'FF' 7GF FG /NF'/F' //'GF' 'G'

 NG 07&GF' /N6NGF.F' /7F7F' 7N&7 7'7F9  7.N.G'1848 . 77F P6F' H/'?G H'
F'�/N// /FH/F' G77 FG389. 

       /F'7G 7N.G. NG ..7F' NG G.'FGF' H'.G NG ?N76.F' 7FF 7..?N �NF'.F'.H
 7.7 OF? 'NF7/. 'G/?. /N.F.' 0'G76 G77 FG 7&'6.F' 0'G7G Hg>.7'

 6?. G77 FG Hg>.7g' ''7(776'/GF'390 07&GF' GN77GF' H'/..7' G. GF6F .
 NG12  7.N.G'1895  NG 07&GF' GN77GF'.25  77'G1898 391  .  

        77?F' Hg. 7&'6.F' NG GG'6.G' G. HH7..F' H'�7G6F' F/.7N 'GGH
 /F7 HH7..F' G6.G' N7F7GF' 7'G?.7g' /7.G NGH �FNNFNFNGF'1915 (NF.F'. �

".F'NNF." OG7GF' H'GGF'. H'6NF> /FN/GF N.7>F'392 /N7&'6.F' ''7/7F' NGH �
 /F71954 /N'/. 'N?'F7 gg>.7' /7N.g' /F7FGF' NG /N.NGF' 7GFF' Hg>.7' G.NF �

 /F7 FG1956 .NFF.FF /N.F.g' /NFH7..F' 0'G76F' G'76' OF' '7F7G 0'.FG .
 HNF'F /N.H G/? NG 0'G76F' GF. 'G.G.'H N.F' /NF'G6g' FGF .Hg>.7g'H

                                                             
387 - DARESTE Rodolphe, De la propriété en Algérie : Loi du 16 juin 1851, Sénatus-consulte du 22 avril 1863, 
Editons CHALLAMEL AINE et A.DURAND, France, 1864, 2e édition, p.8. et voir la loi du 16 juin 1851 sur la 

constitution de la propriété en Algérie, promulgation de la législation minérale métropolitaine. 
388 - ESTOUBLON Robert et LEFEBURE Adolph, Code de l’Algérie annoté : Recueil chronologique des lois, 

ordonnances, décrets, arrêtés, circulaires, etc. formant la législation algérienne, Editions ADOLPHE JOURDAN, 

Algérie, p.317. 
389 - Arrêté du Chef du pouvoir exécutif du 9 octobre 1846 sur la concessibilité des minerais de fer superficiels. 

390 -  FG HNG.. /?NG.G NF?.H /76/ /GFGF ?G. NG 76'/GF'6 ./F&'?F' 7GF OF' HNG.FN H8'FG /76? OF' 
391 - GIRAULT Arthur, op.cit., pp.427 - 428. 
392 - MAHIOUT Rabah, Le pétrole Algérien, Editions ENAP, Algérie, 1974, p.106. 
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 /.7' 0' �0'FH7/GFF N7F7G7GFF' N7F7GF' 'GNG/G .7N7F G.'FGF' G'?F 1810� 
HN.F'  'Gg./&'NF /'NGH /G'6G .7NF //6'H 'F'N/'H /6F'F.G393. 

       .N7'..H6  /NFNN.1954..7/' � //'G /NG'6' NG HNF'F /NF'GF' /F7F 1954� 
�//.GF' '6G FG HHg' .F7GF' NG 'GNF' H77.F' 'FF F.7 N.F'H F' 7Gg'/ P6 ?G

'7F7G OF'  ?6HHNF'F N7GF ///N 7./G /N&'GF HNF/ 0'..'HH GF' FN7G/.7
.NFF.F' H'.G NG .F'.g'.  

       HNF/F ////GF' FNF'NFF' /?NG.G NG PH'7/7F' NFH7..F' HNF'FF' '6G
 0'7F7F'H 0'G76F' G6G FN. 0'Fg?FF /G>FGF'H /NFH7..F' 0'G76F' 0'..'HH

/NGNG?F'394 HNF'FF' '6G FG6..0'''G?g' FG .&'76F'  �/76'.GF'/NF/GF'� OF? 
F./F' �?8NGF' GN77F'H �/NG7G.F' H'G6H FN/g/ 'G'? /6 P' //'N8 NG 

�.&'76F' /N7/H /G7/ 7'7 H'GF' �7G/.7GF' ''G?g'H FG .&'76F' OF? 
7'6FF' �NFGGF' 'GH OF' GF0395'GG. ''6F  HNF'FF' '6G /?.' 0'NF'G.g/N7&'6.F'-

/N7F7GF'  /F7F1965 H. N.F'GG/  /N.'.Fg' 0'7'6FF'N7F7GF'/  0'07'7 H'G 
H �NGNG?F'.N  76F.NG ''7/7F'396. 

        /F7 NGH1958 GF7 7Gg' 7'/7' G. �58-1111  NG 07&GF'22  7.GGNF1958397� 
P6F' /// G'>F //.F' Hg>.7g'H FFFF'H F? FN77 7. .N.'F' ' 0'FH7/GF

/F&'7F' /N8'>F'H NG F7'FG /G>FGF' /G7.6GF' FF7'FGF /NH'7/7F' (O.C.R.S)398 
GF6GH G'>FF' F' N&'..F.7GF' OF? ''6GF /77'GGF' 0'77&GF 7'6FF'. 

                                                             
393 - FONTAINE Pierre, Alerte au pétrole Franco-Saharien, op.cit , p.94. 
394 - FOSSET Robert, Pétrole et gaz naturel du Sahara, in Annales de Géographie, t.71, n° 385, 1962, p.298. 
395 - FONTAINE Pierre,op.cit., p.150. 
396 - MURAT Daniel, L’intervention de l’Etat dans le secteur pétrolier en France, Editions TECHNIP, France, 1969, 

p.90. 
397 - Ordonnance n° 58-1111 du 22 novembre 1958 relative à la recherche, à l’exploitation, au transport par 
canalisations et au régime fiscal des hydrocarbures dans les zones de l’Organisations commune des régions 

sahariennes. JORF du 23 novembre 1958. 
398 - Article 1er de la Loi n° 57-27 du 10 janvier 1957 créant une Organisation commune des régions sahariennes, 

JORF du 11 janvier 1957, p.578, stipule : « Il est crée une Organisation commune des régions sahariennes, dont 

l’objet est la mise en valeur, l’expansion économique et la promotion sociale des zones sahariennes de la 
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       /7'. �G7'7G //?. 'GG'G.' G. 7G'Hg' G6G " 8'N.GgF /N.0NGFF' /NF'G.g'" 
 NGF'.F1961399 0H' NG H/?GF' �1961 /6N7?F' 7N7.F' FN7G.F'. /6NN P6F' �

.HH7..F' HNF'FF 
       0gNG7. //? ./FG 'GF' g' �/NGNG?F' 0'7F7F' FG F./.F' 0gH'/G G>7H

/N.F.g' /NFH7..F' 0'G76F' 7'6FF /7N.G /N7/ .7?'H400 G6G FN. FG �
 :0gNG7.F' 

- �/NGG N&'.. G'>F 

- F' �/76'.GF' GN77F' �/NF/GF' GN77F' FG ''G?g'( /N.N76 0'8'N.G'GN77 
 �F./F' .&'76 ?N8N. OF?.)..F' 

- '>FF' 7NN>.. GNF. g H' /7'/g' .G6.F' :F.F.7GF'. /7'. 0'F'G6F'F' G N&'..
 .OFHg' FN76?F'H /7G.F' 0'NF7F' Hg. 

       . H'NGN' 0'NF'G.' '7F7G ?G  .?FH 7&'6.F' H' �GF0 OF' G6'N7'. .19 
77'G 1962. /FG7G 0''. N.F' �Hg?' N&/.G H'6. HH'?.F'  Hg>.7g'H

 NG //N.NGF' /NF7'.F' 0'H7/F'''7/7F' /N7&'6.F'. /FH/F' OF? H'GG 
 /N7F7GF' /7'/g' G77 FG 06..' N.F' 0'G'6.Fg' G'7./' /N7&'6.F'GF/ N 

F'H �HH7..F' HNF'F NG 'GNF? 7N7FGF'H /N.F.g'H /N7F7GF' 0'G76F' N.
 :NFN 'G. 0''. 

- 8'G/F' OF? G'>FF' N.N76F' F'/F'N� 

- G'7./' HNF/ /F'7GH FNGG'7GF'� 

- 7F..F' 7/F' FG 0'.Fg' /?. /N.F. 0'.'N./g' /NF/GF' 7N7G.F'H GN ?FNGF' . 

                                                                                                                                                                                              
République française et à la gestion de la laquelle participent l’Algérien la Mauritanie, le Soudan, le Niger et le 
Tchad ». 
399 - Décret n° 61-8 du 6 janvier 1961 approuvant la convention type de concession des gisements 

d’hydrocarbures liquides ou gazeux dans les zones de l’Organisation commune des régions sahariennes. J.O.R.F 
du 8 janvier 1961, p.340. 
400 - FOSSET Robert,op .cit. , p.298. 
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           7F 'GGHg?g' OF? 7G6F' GF'7 'G NFN401: 
-  '7F7G. GgG.7gF P7H76F' PH'7/7F' 7GFFF N7F7GF' GF7GF'. ?G/F'

 07'. 7N/7.F' �/7/F' /F7FGF' HH/H F/ 7&'6.FF N7?N �/7/F' /F7FGF'
/7/F' /F7FGFF /.?7F' /FG?F' 7'N./' H'G?.7'402� 

- FHg' G>FF' G6G 6NGF. .N7'. FG G'N?' /.7 Hg. NG 7&'6.F' /FG. /NN
. /F'/ NG Hg>.7g'H .NFF.F' 7N.'7. /FG H'6. /N7F7GF' 0'G76FFPH'7 

F /?. 77.. GF N.F' F7'FGF'. /7'.F' /GN/FF' 8H7?F' H' Hg>.7g
.//?G ./.7' 

- .PH'7/7F' HH'?.FF ''6?g' /NH'7.G /NFF. /&NG ''6F' 

     ' FN. /NF'G.' OF? ?NFN.F' G. �H'NGN' /NF'G.' GN?/. F.' FGH /N7NGG.F
 /N7'7FGN/F' /N7&'6.F' /F7 NG /N7F7GF' /N7NGG.F'H /N.?6F'1965 � N.F' 0''.

 0'FH7/GF' 7G. N.F' F&'7GF' /NN7..7&'6.F' NG N?'F7F' 7N7.F'H403. 
        'GG 'G.7N7G Hg. '7'7' 7GFF' /H7/ OF? HgF.7g' 6FG 7&'6.F' 0/G.?'

 /NF'GF' 6&'NGF' G'/..7'. 0'FNF'G/F' /N'/.H 0'FN?.7F' /7.G NG /7'.H �/NNGF.F'
 /N7'N7 0'G.N. F8 NG GF0 H'GH �/NGF.F' G'/G' FNF/. 87>F /GG'7.GF'

. /N/'7.F'H /NGF'?F' /N/'7.Fg' 0gN/.F' H' 7N> ./NF'/F' 0'G.N.F' F? GF..
 /N/'7.Fg' /G8g'H �/G. FG 'GF? O'FG. 7&'6.F' FG. GF N.F' 'G.'N//.H
 G7.FG NG 0'.Fg'H 7'?7g' ?.'7. ..7. 7&'6.F' .7G N.F' /N?'G..g'H

N76. 0'7'7F 0'..' OF' 0/' �/NF'/ /G. FG 'G/?. 'GH 0'FNF'G/F' H'.GF' NG /

                                                             
401 - FOSSET Robert, Op.cit, p.299. 
402 - BENKHEDDA Benyoucef, La fin de la guerre d’Algérie, Les accords d’Evian, Office des publication 
Universitaires Algériens, Algérie, deuxième éditions, 2010, p.87. 
403 - Ordonnance n° 65-287 du 18 novembre 1965 portant rectification de l’Accord d’Alger, entre la République 
Algérienne Démocratique et Populaire et la République Française, concernant le règlement de questions 

touchant les hydrocarbures et le développement industriel de l’Algérie, signé à Alger le 29 juillet 1965. 
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 G.NGF' P6G7GF' 7NN7.F' (NF7' ''GF' NG .F/G. 7N7.F'. P/'7.Fg'
.NF7NF' /'7.Fg' 7N7/.H /77N.F' N/F ('G6F'H /'7.FgF 

 /F7 NGH1971 �0'FH7/GF' ?'7F 7G. 0'7'7F //? /N7&'6.F' /FH/F' 06..' �
NGH404 : 
- 0'G76FF N&6.F' GNG'.F' �G'.F' HH7..F' 0'.Fg' /F/7G NG ' /./'7Gg 8'N.

 8N/. /FH/F' '6GGH /N7F7GF'51% /.F'7GF' FG/..H H'NGg' 7H(7 FG  O/F
H' G>?G �?NG.F /GF.GGF' /N7F7GF' /F'7GF' H' /NFH7..F' 0'G76F' G7F 

( /G76F' H'G 7'7capital social). 
      H .N7'.F' 7GF NGH24  7N'7.G1971 GF7 7G' 7/7' �71-8  NG 07&GF'24 

 7N'7.G1971 .F' HNF/F'H GG7g'H H'NGg' ?'NF' ?NG. GNG'. FG6.N405 7G'H �..
 GF771-9  NG 07&G24  7N'7.G1971  NG /NFNF'. 7F..GF' 8'>F' H' G..NG. /77N

7&'6.FF GFG406 . 
 /F7 FG ''/..'H1986 �HH/F' FG 'G7N>G /N7&'6.F' /FH/F' GFNG 7N>.N '/. �

N7'?.F' FG /.g GF' O7. 0'  GF6. 0'.H ./NFH/F' /N/'7.Fg' 0gN/.F' ?G N.'.Ng'
 'G7GN. N.F' /7..F'H /N.NFNFG.F' 77GF' FG //'G.7gF O?7. 7&'6.F' H' '/6'H
 OF? G7G0 F.7 'GG .G/F'G ./N/'7.Fg' 'G/7'NG /NGF. /N>. /NGF'?F' 0'G76F'

?'7F Hg>.7' FNF'NF 'GNG 'G. 0'7'G/.7g' FNF'NFH 7H76 7NN>.  NGH �7GFF'
 0'/g7g' G.7G ?'7F HH' H'GG �NF7NF' /'7.Fg' GNF? GNFN P6F' ?'7FF'

                                                             
404 - Le texte intégral du communiqué publié le 24 février 1971, par la Présidence du Conseil de la République 

Algérienne relative aux mesures de nationalisation des hydrocarbures. 
405 -  GF7 7G'71-8  NG 07&G24  /F7 7N'7.G1971 FG6.N � HNF/F'H GG7g'H 77/F'H H'NGg' ?'NF' ?NG. GNG'.

 OFHg' G7/g' H' P7'..F' H'NF?F' FG/. N.F' 0'77&GF' H' 'GF /?.'.F' 0'G76FF //&'?F' /&'NGF'H'NG7. H7' /G76 / Hg>.
F' �/NFNF'7.0 �... 17. 

406 -  GF7 7G'71-9  NG 07&G24  7N'7.G1971 '. 7F..GF' 8'>F' H' G..NG. /77N ?NG. FG 07..7GF' F&'7F' /NFNF
 GF7 7.0 .'G7N> HH/  /FH/FF GFG NG 7&'6.F'. /F&'GF' /NFNF' HNF/17. 
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 HNF'F Hg. FG /N/'7.Fg'1986 N.F.g'H NF/GF' 7'.F' ?'7FFF ./G7G �
0'FH7/GF' H'.G NG Hg>.7g'H 7'6FF' /FH'6GH HN./F'. '7N7.407.  

G/.G  GF7 HNF'FF'86-14408� ('.F' OF? GN?'77G 7'G/.7gF N.7'.F' NG 

H'.G FG 0'FH7/GF' Hg. /NF& /G'76F' ?G /G76 G'77'FN7 /NF7NF'409 N.F' 

.F'G NF'?. 'GFN/ FG G?6 NG /NF'GF' 0'7/FF' N.NFNFG.F'H /FGNG /FNF/ 7F'G �/
 NG /N7&'6.F' /FH/F' /F/ G/? 7F'H �?'7FF' /76F' ?NG. OF? G'77'FN7 /G76

 G'NFFF /N.F.g' 0'G76F' ?G /G'76F' Hg. FG g' /76Fg' G6G FG P'.
F? G'77'FN7 /.7F FF. g /N/. G'77'FN7F' 51%. 

7/' HNF'FF' '6G OF? N.F7 FG6. /7/F ?'7F 0'FH7/GF' OF? ('7F.7' 

N.7'.F' 7'G/.7g' 0'7/' F.' FG H'GF7.F' F.'/ /67'?GF' 6?. OFgG �
g' 0'G76F' /.7F 8H'.. G/? OF? 7F. 0gN/?. /G'76F' NG /N.F.49%� 

 /FH .//N.NGF' HNF/F' NG FG?F' 7NFH /N/.F' G'6G.7gF O7?. .F'G /NNFHg'H
 HNF'F ?G /N.F.g' 0'G76F' (H'.. O/G OF? '.F7 GF0 7/'1986 ?G/ P6F' 7Gg' �

 GF7 HNF'F ..NG. HNF'FF' OF? //N/. 0gN/?. H'./' OF' /N7&'6.F' /GNG/F'91-

21 410 .FG6 /N/14  OF' /N.F.g' 0'G76F' FG /N/?F' .F. NG .GG'7 FN/?.
 /G8g' FG G>7F'. 0'FN?7.F' /F? H'N7 7&'6.F' NG G'6G.7g' /NF? G'7.'

7&'6.F' 'G6N?. .F'G N.F' /7N7.F' /NFGg'H /N7'N7F'411. 

                                                             
407 - �/NFFG N7N?   /N/'7.Fg' GNF?F' /NFG�7N.7.'G /7G6G�/N/'7.Fg' 0gN/.F' F8 NG /N7&'6.F' 0'FH7/GF' ?'7F

�/F.'.�76.F 0'/F' /?G'.�7NN7.F' GNF?H2007-2008� 77. 
408 -  GF7 HNF'F86-14  NG 07&G13  /./F' P01406  FG'NGF'19  .6>1986  F? //.F'H .NFF.F' H'G?'. FF?.GF'

 //?F'�.N.'Fg'. 'GFFFH 'GFg>.7'H 0'FH7/GF'35  .N7'.. /7/'7F'27  .6>1986. 
409 -  //'GF'20  GF7 HNF'F FG86-14 . 
410 -  GF7 HNF'F91-21  NG 07&G27  OFHg' O/'G.1412 ' FG'NGF4  7.G7N/1991  GF7 HNF'FF' GG.NH H/?N86-14 

 NG 07&GF'9  .6>1986 �.N.'Fg'. 'GFFFH 'GFg>.7'H 0'FH7/GF' F? //.F'H .NFF.F' /76F'. FF?.GF' //?F' 7.063� 
 .N7'.. /7/'7F'7  7.G7N/1991. 

411 -  FG'FH/F' GNG/.F' /NF& 0'7/':HNF'FF' '6G 'G. ''. N.F' 0gN/?.F' GG�N' /FG�'GF7 /G6.GGF' HNF/F' NG /G'76F' 0'7/
.�.N.'Fg'. 0'FH7/GF' FFF H'.G NG /N.F.g' 0'G76FF 7'G/.7g' H'.G /.G�8'>F' H'.G NG 0'8'N.G'' 6NG.' 0'H'.g OF

10  OF' F./F' OF? /.N76F' 6NG..�%42.% 
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       /7G HHg NF'.F'.H .0'.Fg' F.' FG N.F.g' 7'G/.7gF ?'7FF' HNF'FF' '6G /.G
/?.  /F7F GNG'.F' /NFG?1971 //?'F � "0'.Fg' GN7F. H' /G'76 "  //? OF? ?NFN.F'H

 /N.F.g' 0'7'G/.7g' 7N.G FG6. G'6F.7' OF' HNF'FF' '6G O/' �/G'76FF 0'NF'G.'
 ./76'.GF'NGH .FNF' �G7GF .G'F /G76 FN7G'77 //'?'. /FGNG /NN6? 
/N?'F7HH'G N.F'H � G/G. OF' ''6F'  ?H7GF' FG6G.G?�  '6GH7N.N?  6?.
�/76Fg' 'GG /G7 7NG>. HN7 0'G/.F' H �H'>6g'/N.GGF' G'G' FN7G/.7GF' 
.F'.g'412. 

 NG 0'FH7/GF' ?'7F .7G N.F' 0gN/?.F' FG G>7F' OF?1991 H' g' �
 7'/7' OF' P7&'6.F' ?76GF'. O/' 'GG �7G>. 0'/. HNF'FF' '6GF /NF?GF' .&'.FF'

 HNF'F2005413  ?'7F OF? G'77'FN7 /G76F /N/'/g' /FGNGF' OGF' P6F'
 OF? 'GF?.H �FFFF' /76F' H' 0'.Fg' H' G'6G.7g' H'.G NG ''N7 0'FH7/GF'
 /&N. FG6 7'G/.7g' H'.G NG 8'>F'H 7GFFF /NFH/F' 0'G76F' ?G ''N7F' G/F

0'FH7/GF' ?'7F 7N7/. F.' FG GF0H �/G'G6 /N7G'F.414. 
.?FH HNF'F F7 G05-07 ' O7H/ 0'FH7/GF'. FF?.GF' 'N7'7' NG FN.7 7/.7N 

?'7F 0'FH7/GF' NG 7&'6.F' //'?'H 7'7g' /FGNG NFNF'FF' N.'77&GF'H g/7'/ 

'6G ?'7FF' FG Hg. '''G? G'77'FN7 /G76 FG .?' ?'7FF' /7'/' /F'7F 

/F'GNF' /NF7NF' FNG/.F /7'NG 0'FH7/GF' "7GFF'" /F'GNF'H /NF7NF' GF/.F'7 

'G7.6H 0'7'6FF' NG H'.G 0'FH7/GF'"/7F7 7.6F'" NGH GG'7'G NG 7N7/. 

?'7F 0'FH7/GF' NFH 'N&6. �GG'7H NG '8'?F 0'7'G/.7g' /N.F.g' FG6. �7N.G 

'GN7g G7H/ NG //'?' /FGNG G'>F 'GF?. FG6. /NF?F' 7/G' ./NF?'G 
                                                             
412 - Nations Unis, Examen de la politique de l’investissement : Algérie, Editions Nations Unis, U.S.A et Suisse, 

2004, p.15.  
413 -  GF7 HNF'F05-07  NG 07&G19  G'? HHg' ?N.71426  FG'NGF'28  FN7.'2005�  //?F' 7.0�0'FH7/GF'. FF?.N
50�  .N7'.. /7/'7F'19  NNFNN2005. 
414 - �PNF /NF/N. �/G/G 7NG.  7&'6.F' NG 0'FH7/GF' HNF'F/.7'6.GF' 0'F'G7F' /NF'G6'H- 77g' 7N7. NG /''7F

�HNF'FF'H /7'N7F' 7.'G/�7&'6.F' NG 0'FH7/GF' ?'7FF /N.'77&GF'H /NFNF'FF' 2013 �?7'.F' //?F' � 7150. 
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/NFF.F' 0gG6GF' 6?. G.'H 7.f' NG HNF'FF' '6G F'G /NGN>F.F'H.7 . 'G
 /F7F' 7GN. G/? /FG6G ?G FG'?.F' F/G O7.' /NFNF'F 7N7F OF' 0'./.

'GG' H' �Hg>.7g' H'/H //.F' /NF? //G H'6. 0'/N6N.F' H' �NG.FGF' /NFG /F
? /7/FF' G/? /F'/ NG /7'.H Hg>.7g' H'/H //.F' /NF?F 8'../' /7.G OF

F&'N? ..7. P7'.. G'6.G' Hg?' .'Fg'. FFFF' 0&6FG NG 6.? F? /G.'F�.N 
. .F'G N.F' /N.F.g' 0'G76F'H FN/F'?.GF' GG. N.F' 'N'6FF' 6?. G6G/.'/  OF'

.7/G' 0'/N6N. 
 8H7?F' GGH ?NF NG //N/.F' /NFNF'FF' /G6/F' G6G .GG'7 GF0 ?G FGFH

7F' OF? 76&GH �/N/.F' 7'7g' /?'.F OF? 76&G '6GH 'GFN.F G. N.F' P6F' '6
8'>F'H 7GFFF /NGF'?F' 0'G76F' 7'7H' NG G'Fg415. 

 NG GFN/?. G. 7.f' NG HNF'FF' '6G H' 7N>2006�  F? '?.'7. 7..?N P6F'
 /G7'6G /NG'6F' OF' //N?F' Hg. FG 7&'6.F' NG 0'FH7/GF' ?'7F 7N7/. 7.

 F? FF. g /.7F. G'77'FN751 %  FG.GH �FFFF'H 0'.Fg'H �G'6G.7g' /NF? NG
 FG 6.NG �/N.F.g' 0'G76F' F/ NG G/.G GF0 7..?N 0' �.NFF.F' /76F'

7N.G FG6. /NF?F' G6G /N/.7416. 
 /N8'>F'H /N7GFF' 0'7'N./g' NG '/N/6 '?.'7. 7&'6.F' 0/G6 /FF �'FG FGH

 HNF'F /'G.?' /.N.F 0'.Fg' NGH2005  NG H/?GF'6200 417 FG 7Gg' .F7. 'GG �
'G7'/7'. /NFNF'FF' 7N7FF' NG 7>FF' //'?' /N7&'6.F' /GNG/F'  GF7 HNF'FF'13-

01  HNF'FF H/?GF'H GG.GF'2005P6F' � ''. FG 8H'.. F.' /F'/ /NG7F' N.F' 
                                                             

415 -  /.F/F' G6G NG .F7/73 :'GFN. FG /NF? OF? O7.GF' 0'G76F' FG /G76.,Shell,BP,Chevron,Total Exxon 
416 - NF/ NG HNF'F H'G 7Gg' /F2005  NG H/?GF'2006 :NGH /N7&'6.F' /GNG/FF /N7N&7 0'NNFH' /g/ G?/F ''. 

- .7&'6.F' NG 0'FH7/GF' H'.G NG N7N&7F' FG'?.GF' /NF7NF' /G76F' G'77'FN7 7'7G.7' 
-  /N'6. 7'7G.7'H 0'FH7/GF' ?'7F FG /NGNG?F' /FN6.F' OF' /FN/GF' FN.'/GF' /N'6..F' N7'N./g'FG P7&'6  /FG?F'

./.?7F' 
- &'6.F' NG /N?'G..g'H /N/'7.Fg' /NGF.F' NG N7'7' GG'7GH /&'F ?'7FG 0'FH7/GF' ?'7F 7'7G.7'.7 

417 -  NG GF0 />/gG G.2006  /.7F. 0'FH7/GF' FG 7&'6.F' 0'.F' ?.'7. /N/25  /N.F.g' 0'G76F' GFNG ..7. %
//NF 'GF'GG'. .F'G N.F' .P7.7F' 6>F' HNF/ NGH /NNF'/F' 0'F.7F' NG G'6G.7g' 'G 
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..76 ?'7FF'  7.'' HNF'F 2005 /N/. 0'G'6.Gg' 0/G.. NG 7.&  /g/
�0'NF7 0/N'6.H 'N'6F GNG/.F' NFH/F' NG 0'?8'FGF' /N7'..F' FN. 0'G76F' 

/N.F.g' G'77'FN7H. GF6FH ''. HNF'FF' 0'''7.'. //N/. GG'7. NG />G'/GF' 

OF? /N.0'. 7&'6.F' NG H'.G 'FGH 0'7'G/.7g' 7N7.F /?'F7 

�0'FH7/GF' OF? 0gNGG.H 0gN/?. FG6.G58  HNF'F FG //'G05-07  OF' /G'6g'.
 0'7/'10 .//N/. /'NG 

�NF'.F'.H G. //'?' 7>FF' NG 0'.N.7.F' �/N&'..F' ?G/H N/F //'G.7g' FFF FG 

'N.NFNFG.F' /7..F'H FG Hg. 0gNG7.F' �6G'N/F'H ?N.6.H G'6G.7g' NG 

0'F'7F' F&'/.H ///..GF' 0'F'7F' /N7NG/g' .g' H' HNF'FF' g H'6N 7N/N GH'.GF' 

'G7GF FG G77 0'G76F' /N.F.g'418 . 

 NG 0'FH7/GF'H G.'FGF'. /FF?.GF' 0'7'6FF' FG ?G. �N7F7GF' ?76GF' 'G'
 /F7 FG ''/..' GF0H �G.'FGF' HNF'F GNF? FF7' //'H HNF'F1810 F/F' /FG P6F' �

 .//'GF' G6GF '7F7G 7'F.G' G>7 0'FH7/GF' /'NG NG F./.F' NG /N7F7GF' /FH/FF
 G. /N'/.F' NG �/NF'/F'H OFHg' /NGF'?F' (7/F' Hg. O./ F./.F' '6G 7G.7'H

 HNF'F 7'/7'20  FN7G'1916  /F.'FF' ?F7F'H /N&'6>F' /'NGF' OF? GN77 87G P6F'
 /'NGF' '6GH GF.FF 7N.7. H' ?FG NG F/F' /GNG/FF O7?' HNF'FF' '6G ./NFH7..F'

                                                             
418 - �/GN?F NFG' /F.'/G ?'7FFF G8'FF' NFNF'FF' 7'7g'-'.0NGF 8'N.Gg'H Hg>.7g' H'/H //.F'� /G'76F' /NF?- OF.FG�

 N.F.g' 7'.F' 7'G/.7g' /.7N GNG :7&'6.F' NG N.F.g' 7'G/.7gF NFNF'FF' 7'7g' HN/ NFH//. NG.F' /G /NGF
�/NF7NF'  7./7�17. 

..?N /N/ 7F'.F' 8'>FF /F'7 FN? ?H76G :/N.F.g' 0'G76F'H G'77FN7 FN. /G7.6GF' ?N7'6GF' FN. FG7.G' 7 
 /7/. G'77FN7 ?G 7&'6.F' NG /G'76F' FN77 F? G8'.F' G.N 7'. 8'> ?H76G35% FNH' 0'.7 �STATOIL . /7/

32% GNNFH7.. 6.N7.H �BP �NF.FF O77NF' /F7FGF' NG ?H76GF' '6G ?FN 7NN7. FG6.N /N/ �(7 F 7'N.' �N?N.7F' 8'>F
7FNGF'H G'77FN7F' FN. /G'76F' FN77 F? G.N /N/ FNN7F' N7'F. FG'G.GF' N?N.7F' 8'>F' ?H76G '6N'NN.N7N G

 H'7N.'F 8'>/G' N. P' HN.7N7 NF'.7g'REPSOL YPF/GAZ NATURAL ?NFN. G. /N/G G N1  7.G7N/2004 g' �' GF
 NG G.'FGF'H /F'7F' 7N8H /N77. .7/H2008 6G 7NN7. NG '.F6G /F HN7.N7H H'7N.'F 8'> FN.G76F' H' N7'F ?H7

 NG G8'.F' NG.FN H' 8H7GGF' FG H'G P6F' FNN7F'2009.G76F' FN.'G GNG ..7. P6F' 7.'.F' H' /N. � G'77FN7 7..' FN
7GH 'GF'7H' /?.'7G OF?NN?. OF? HN7/F' F.' FG NFH/F' GNG/.F' OF' 'N.FF' OF' /G'6g'. �/F?F' .g 0'6 ''>F' H

/N.F.g' 0'7'G/.7g' �/6?N. G7'.G �N.7. FN77F �7>F'./7..?G 7&'7.F G'77FN7 /.G. GF? ..F /F?F' '.GF'G7H/H /76 '
NF?FF /'/>. /NFG /F.G � 7&'6.F'. 0'FH7/GF' ?'7F 7NN7.H /NGF. NG � �/?G'.F' /N/'7.Fg' G2012 �  //?F'31 7 �

.770-71. 
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 //6 F. GF6. �N7F7GF' ?76GF' G.GN GF ..F'.g' H' FNF7'NGFF ''N7 /'7N.7g'
 GN77G 7'/7'. GF0H /NFH7..F' /'NGF' OF? /.'F7F'16  FN7G'1917  GN>F.. FF?.GF'

 FN6F.F' GgG.7'419 NG 07&G 7.' GN77GH �17  /NFNN.1719  ''6F'. FF?.G
 HH7..FF /G'?F' /F.FF'420 HN7F' F.'/ FN6F.F' H'F.F' GN>F.. G'F �GF0 OF' G6' .

 GN77G G7'/7g /N7F7GF' /NF.'/F'31  0H'1917421 . 
.6..' N.F' 7N.'/.F' G6G FG GF0 ?.7NH �F6GF'. 0''. /N7F7GF' /GNG/F' 'G

).F'.' H FNN7F7G ( 7GFF' /'G7G ('/7' /.'FF H' OF'  /7'..F' /N7/ G'>F 'NF.7
 ?G/ 'GG �6N.F' FG /7'.H /NFH7..F' /'NGF' OF? /N'6.GF' .F7F' /N.F. F.' FG

(  /NFH7..F' /?'F7FF /N.'FFF' /G7>F' 7N&7M.G Despeaux FNNG.F' 7N8H @g.'. )
 .N7'..5  7.G7N/1917 'N6 g /.7N7 /NFH7..F' /'NGF' HH6.G H'.422. 

 7/7' �/NFH7..F' /'NGFF /N7F7GF' /FH/F' 7'G./' FG 7F..F' F.' FGH
 NG 07&G GN77G4  7.G7N/1918 423  /'7N.7' /N7/ OF' ?N.7F' /F'7G /77

 /7'8H G77 FG GF7N F.7G 7N.7. OF' 'G?N6. /7N76 /NFH7..F' /'NGF'
0'FH7/GFF /G'?F' />G'/GF' FG /'7.F'. '6GH /NF'GF'424 . 

? 7NN>. G>7H /'NGFF /7G./G OF.. '7F7G H'G �G.'FGF' HNF'FF 0'7G //
 Hg>.7g' F/ ON7 /N.F.g'H /N7F7GF' 0'G76FF ./G7 0' �0'FH7/GF'

0'FH7/GFF425   . 

      7/G' H'G 7&'6.F' NG ''.7GGF' ?'7F 7N7/. H' �GF0 OF' G6' 'G/F. /F7'FG 
G ??'7F 7GFF'.  HNF'F 07/' /FG1997  7N7/.F OFHg' 77'F?F' ''.7GGF'. FF?.GF'

                                                             
419 - Décret du 16 avril 1917 relatif à la consommation de l’essence de pétrole, JORF du 19 avril 1917, p.3113. 
420- Décret du 13 juillet 1917 instituant le Comité général du pétrole. 
421 - Murat Daniel, op.cit., 1969, p. 13. 
422 - Murat Daniel, op.cit., p.14. 
423 - FONTAINE Pierre, L’aventure du Pétrole Français, Editions le SEPT Couleurs, France, 1967, p.59. 
424 - Murat Daniel , op.cit., p. 22. 
425 - Voir le décret n° 2006-648 du 2 juin 2006 relatif aux titres miniers et aux titres de stockage souterrain, et le 
décret n° 2006-649 du 2 juin 2006 relatif aux travaux miniers, aux travaux de stockage souterrain et à la police 
des mines et des stockages souterrains.  
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 .N.F.g'H NF7NF'H 7'.F' 7'G/.7gF ''.7GGF' 0'.F' /.G Hg. FG ?'7FF' '6G
?GH GF0 H'G '6G g'GF/'. ?6. G'6.Fg 0'.Fg' 'G' OF' 8'>FFN7 H' OF' GF'F>.7. 

 HNF'F 'G'2002 77/ 7.f' NG �0'.Fg' F ?N8N.F' '6GHFNN?'F7F 7'.GF' /G. FG. 
8'>FFN7 /G76 07N> �O7.' /G. FGH  N7'7g' 'GG'>FF./.7 /G76 /GG'7G� 

/.G F.' FG ('..GgF 'GF'G7'7 7'.F' .7N> H' /FH/F' ظG./. /N.F>'. 7'7 
H'GF'426.  
       /F7 �7'>F'H ''.7GGF' 0'77&G GNG'. NG 7&'6.F' .F.7 �'7F7G 'G'1946 �

�?N8N.F'H FFFF'H �0'.Fg' /7'.H  0'.F' '6GH �''.7GGFF /'7N.7g'H 7N/7.F'H
/NFNF' /'7N.7'H 7N/7.H ?N8N.H FFFH427 /F7 NGH .2000  ?'7F 7N7/. G.

 OF? '7G/ OF.. N.F' 0'7'6FF' FN. 'G /.'N.F' '/.G OF? '/G.?G ''.7GGF'
/FH/F'428 /F7 N7F7GF' ?76GF'. ?G/ P6F' 7Gg' �2003 7N/7.F' 7'G./' ''>F'. �

/'7N.7g'H /N7F7GF' /FH/F' G. GFG.. .F'G NFF' FN6..F' 7'6F '6GH 8'>FF429. 
        HN7 ''6F' 7'7' NG '6GH �/7G'FGFF /F'7F' ?'7F 'N.7/. '7F7G ./.GH

 ON.7GF' OF? /NFNF'FF' 7N7FF' FG /G6/ 07/7'G ./F'7FF /N.H7Hg' /N7G'F.F'
FG N.N.'7.7g' ?'7FF' '6G /g7g NF7NF' H' N.H7Hg'  OF? 8'G/F' F.'

GFG.7GF' /N'G/H /NGNG?F' /G/.F'430 7'/7' G. /FG N.H7Hg' ON.7GF' OF? 'G' .
 /F7 FG ''/..' GF0H 0'GN.N. /7G.1996  /F7 OF'2009431 ON.7GF' OF? 'G' .

                                                             
426 - Nations Unis, op.cit., p.16. 
427 - Voir l’article n°1, al. 1et 2 de la loi n° 46-628 du 8 avril sur la nationalisation de l’électricité et du gaz, 
JORF du 18 avril 1946, JORF du 3 mai 1946 
428 - CHEBEL-HORSTMANN, La régulation du marché de l’électricité : Concurrence et accès aux réseaux, 
Editions l’Harmattan, France, 2006, p.17. 
429 - Voir l’article 30-2 de la loi n° 2003-8 du 3 janvier 2003 relative aux marchés du gaz et de l'électricité et au 
service public de l'énergie. JORF du 4 janvier 2003 page 265, texte n° 3  
430 - PINON Xavier et VERON Thomas, Marché de détail de l’énergie : action dans l’électricité et le gaz, 
Editions L’Harmattan, France, 2015, p.33. 
431 - Directive 96/92/CE du 19 décembre 1996 (règles communes pour le marché intérieur de l’électricité. JOL 
27 du 30/01/1997. 
- Directive 98/30/CE du 22 juin 1998 (règles communes pour le marché intérieur du gaz naturel. JOL 204 du 
21/07/1998. 
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 G.H /N.H7Hg' /NGN.N.F' (/'.GF' FG HNG.. FNF'NF //? '7F7G 07/7' /FG NF7NF'
F7GF' ON.7GF' OF? 'GGN>F.N7432 /F7 '7N.'H .2011 N7F7GF' ?76GF' O>F' �

 OF? FN6 GFg. FG P6F'H /F'7F' HNF'F ?6HH 7G6F' /GF'7 /NF7NF' FNF'NFF'
/NGNG?F' /G/.F' NG F./. /F'7F' H' /./. .F'.g' FN7G/.7GF'433. 

     . 7'.' N7F7GF' ?76GF' H' �GF0 OF' G6'FFF /NGFG 0'8'N.G' OF' ./'7 
8'N.Gg'434   . 

.G'F �'FG FGH 7&'6.F' '7F7GH GNNG.. FNF'NFF' G6G 7F.7' F.' FG ('
H'G 'GG �0'7'G/.7g' H'.G /G.?' N.F' 0g'.GF' FG /NGNG?F' 0'FG7F' NF? 'G

.F'.g' FN7G/.7GF' FG 7.G' //? (6. F.' FG ?76GF' . 
      

NF'/F' ?7GF'  
. N.F.䐣7 'ل'G/.7g' /Fg?/NGNG?F' 0'FG7F' HNF'F435. 

 

                                                                                                                                                                                              
- Directive 2003/55/CE du 26 juin 2003 règles communes pour le marché intérieur de l’électricité et règlement 
1228/2003 du 26 juin 2003 (conditions d’accès au réseau pour les échanges transfrontaliers d’électricité. JOUE 
15 juillet 2003, n° L 176. 
- Directive 2003/55/CE du 26 juin 2003 (règles communes pour le marché intérieur du gaz naturel). 
432 - Loi n°2010-1488 du 7 décembre 2010 portant nouvelle organisation du marché de l’électricité. JORF n° 
0284 du 8 décembre 2010, texte n° 3. 
- Loi n°2006-1537 du 7 décembre 2006 modifié relative au secteur de l’énergie. 
- Loi n°2005-761 du 13 juillet 2005 modifiée de programme fixant les orientations de la politique énergétique. 
JORF n° 163 du 14 juillet 2005. Texte n° 2. 
- Loi n° 2004-803 du 9 août 2004 modifiée relative au service public de l’électricité et du gaz. JORF n° 185 du 
11 août 2004, texte n° 1. 
- Loi n° 2003-8 du 3 janvier 2003 modifiée relative aux marchés du gaz et de l’électricité et au service public de 
l’énergie. JORF du 4 janvier 2003, texte n° 3. 
- Loi n°2000-108 du 10 février 2000 modifiée relative à la modernisation et au développement du service public 
de l’électricité.  
433 - Ordonnance n° 2011-504 du 9 mai 2011 portant codification de la partie législative du code de l'énergie, 
JORF n° 0108 du 10 mai 2011 p . 7954, texte n° 56   
434 - PINON Xavier et VERON Thomas, op.cit., p.p.38 et 39. 

435 - GN77GF'  GF7 N7'&7F'15-247  NG 07&GF'2  /./F' P01436  FG'NGF'16  7.G..72015  0'FG7F' GN>F. FG6.N
�G'?F' FG7GF' 0'6NNG.H /NGNG?F'  //?F' 7.050�  .N7'.. /7/'7F'20  7.G..72015. 
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           H �HH/F'H 0'G76F' G'G.G' (6.N N.F.g' 7'G/.7g' F8 /FF /'8 /F
G 'G. HH/F' .G'F '6GFH �/7N.g' 0'NF7F' NG 7/G'G 7/G' G. G'G.Gg' 'GN'7&'6.F 

0'7'G/.7g' ('7F.7' F.' FG /NF.'/F' 'GFNF'NF GNNG..� F' H'.G H'GG'FG7 0
?76GF' 'GNF? /G.?' N.F' 0g'.GF' FG /NGNG?F' 7'G/.7g' (6. F.' FG 0'

./N.F.g' 
     NG?F' 0'FG7F' HNF'F. N.F.g' 7'G/.7g' /Fg? OF' H77.F' F.FG /NGG H'

NF? 'G'6FH N?N76.F' 7N7.F' OF' H77.F' 'F./NGNG?F' 0'FG7F' GN7?. 
     /FGG7F' HNF'F G7? N.F' 0'7N>.F' .7/ 0'7N7.F' FG 7N/GF' /NGNG?F' 0'F

 /F7 NGG �/g.F' 'GG7?. .F'G1967  /FG �H'.GF' '6G NG N7'7' GN>F. HH' 7/7
 6?. ?G N7F7GF' ?N76.F' FG /7N.G /G7. O/N.7G ?N76.F' '6G H' '/6'H H'G

 /?.'7F' 0'N7N7.F''/NG'7.6g' /NFNF'FF' /FGNGF' OF .' 7/7 GF0 /?. 7G74-90 
 NG 07&GF'30  NGF'.1974 /NGNG?F' 0'FG7F' GN>F. /FGNG //'?' FG6. /N/ . G/

 GF7 GN77G NG /F/G.GF'H /NGN>F.F' 7N7FF' FG 7N/GF' 7/7 GF0 /?.10-236436 
GF7 N7'&7F' GN77GF'. G7H/. H/? P6F'H 12-23437  GF7 N7'&7F' GN77GF' H13-

03438 . 'N6 OF? 7G8' 7N.g' '6G H' g' NG 0'.F?F' 6?. FN77'GGF' (7'..
' ''7.' /F'7GF' G77 FG /7'/GF' 0'.N?7F' .F'G /N/�/NGNG?F' 0'FG7F' G'7.

 NG '..7 ''N7 // OF? FNN/'7.Fg' FNFG'?.GF'H //F'?.GF'' N7'&7F' GN77GF' ''>F
 GF710-236  GG.GF'H H/?GF' /NGNG?F' 0'FG7F' GN>F. FG6.GF'439 H' 7'/7

 GF7 N7'&7F' GN77GF'15-247  NG 07&GF'16  7.G..72015  GN>F. FG6.GF'
.G'?F' FG7GF' 0'6NNG.H /NGNG?F' 0'FG7F' 

                                                             
436 -  GF7 N7'&7F' GN77GF'10-236  NG 07&GF'28  H'N61431  FG'NGF'7  7.N.G'2010   GN>F. FG6.N 0'FG7F'

� /NGNG?F' � 7 0  //?58 .N7'.. /7/'7F'�7  7.N.G'2010. 
437 -  GF7 N7'&7F' GN77GF'12-23  NG 07&GF'18  NGF'.2012 //? �7 0�4. 
438 - GF7 N7'&7F' GN77GF'13-03  NG 07&GF'13  NGF'.2013  //?� 7 0�2 . 
439 -  //'GF'215 N7'&7F' GN77GF' FG15-247.  
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        �GNG'GGF' /NH'8 FG H G7.N �(N.GG /F? "/NGNG?F' 0'FG7F'" /7'.? NF?.
 H'>6g' H'.G NG 'G.'.'N./g /.'..7g' F.' FG //F'?.G /7F7 G77 FG 8N?.

0'G/.F' H' G8'NFF'H440 /?..7N FN' �FN7.6 FN. H'G.' 7F. /NF? 'GF'. G7?. 'GG .
//'H .F'. FG 7'7F P'441. 

       �P7&'6.F' ?76GF' 'G'  /NF? " :'GF' OF? /NGNG?F' 0'FG7F' G7? /FG
�G. HNG?GF' ?N76.F' GNGGG NG /.N.GG  FGH FNN/'7.F' FNFG'?.G ?G F.'FG. G7..

 7N7FGF' 7H76F' NG //F'?.GF' //F7GF' 0'.'/ /N.F.F�GN77GF' '6G NG 'GNF?
"0'7'7/F'H 0'G/.F'H G8'NFF'H H'>6g' H'.G442 . 

       G. /FG �/NGNG?F' 0'FG7F' HNF'F. G.Fg?H N.F.g' 7'G/.7gF /.7FF'. 'G'
 NG /NF6Gg' 8'N.G'. N.F.g' 7G/.7GF' ?.G.N 'G'6.FG. N.F' /7GGF' /N7..

OF? HN7/F'  /NGNG?F' 0'FG7FF HNF'F HH' 7H/7 /F? /NGNG?F' 0'FG7F'
 GF7 7Gg' ..NG.67-90  NG 07&G17  H'N.1967  0'FG7F' HNF'F FG6.GF'

/NGNG?F'443 0'77&GF'H /N.F.g' 0'77&GF' FN. 6NNG.F' 7Gg' '6G FG6.G .
F' NG /F&'GF' /N.F.g' 0'77&GF' .F'G /FFH .7&'6.F' NG /GNFGF' /N.F.g' 7&'6.

 0'77&GF' G7? P6F' 0'FG7FF /N6G7GF' /F.FF' G.7/7' 7N6FG HHg '?N6NG
 ('7.F' OF? GFG. /N.F.' /77&G FG":'GF' OF? 7&'6.F' NG /F&'GF' /N.F.g'
 'G.F7. N.F' 0'G/.F' FG '6. H' FG 8'.Fg /N7H76 /G&'/ /NFGG FG'7G NF7NF'

"/7'/g'444. 

                                                             
440 - NDIAYE Issakha, Guide de la passation des marchés publics au Sénégal, Editions L’Harmattan, 2011, p.11. 
441 - HENCKES Jacques-Yves, Précis du droit des marchés publics, Editions Legitech, Luxembourg, 2010, p.35. 

442 -  //'GF'2  GF7 N7'&7F' GN77GF' FG15-247. 
443 -  GF7 7G'67-90  NG 07&G9  HHg' ?N.71387  FG'NGF'17  NNFNN1967  7.0 �/NGNG?F' 0'FG7F' HNF'F FG6.N

 //?F'52�  .N7'.. /7/'7F'27  NNFNN1967. 
444 - 7 �7H7G' G'N7NG /F.'/G3.                                                                                     

 http://www.univ-medea/dz/fac%5CD%5CManifestations%5colloque6/31   
 .N7'.. ?FNGF' OF? ?g7g' G.02/01/2016. 
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      GF7 GN77GF' 7H/7 /F? 'G' 82-145  NG 07&GF'10  FN7.'1982  G>FN P6F'
 /NGNG?F' 0'FG7F'445  NG /F&'GF' /N.F.g' 0'77&GF' OF? 7FF' ?76GF' G6/ �

 GF7 P6NGF.F' GN77GF' 7H/7 /F? 'G/'?' FGFH �7&'6.F'91-434  NG 07&GF'9 
 7.GGNF1991 /NGNG?F' 0'FG7F' GN>F. FG6.GF'446  GF7 N7'&7F' GN77GF'H02-250 

 NG 07&GF'24  /NFNN.2002 /NGNG?F' 0'FG7F' GN>F. FG6.GF'447. 
       GF7 N7'&7F' GN77GF' 7H/7 /F? 'G'10-236  ?76GF' G6/ /FG�7G6F' GF'7

 'G&'F '6NNG. F./'H 7&'6.F' NG /F&'GF' /N.F.g' 0'77&GFF //NFGGF' 0'8'N.Gg'
 NF?N '6GH ./N.F.g' 0'77&GF'H /NF7NF' 0'77&G FN. /F P7&'6.F' ?76GF' H'

 /?6'.F' 0'77&GF' GF7 NG 7&'6.F' NG /F&'GF' /N.F.g' 0'77&GF' .G/'
 8H7? GN/F. NG .>7. N.F' /N.F.g' 0'77&GFF /.7FF'. 'G' .P7&'6.F' HNF'FFF

/G'76 7'7' NG 7'G/.7g'. G'6.Fg'. /G6FG NGG /NGNG?F' 0'FG7FF  7FF 'F.7
 //'GF' 24  OFHg' /7FGF''&7F' GN77GF' FG7G6F' GF'7 N7448. 
      7'G/.7g' HNF'F .F/F N.F' 0gN/?.F' H' g'449  0'FG7F' H'.G OF? .7G?F'

�/NGNG?F'  //'GF' /NG.. G. /N/24  GF7 HHg' 7N8NF' /GNF?. O6.FG.08  /.7&GF'
 NG5  NGF'.2011 GF7 N7'&7F' GN77GF' ..NG. .F/? G/�11-98  NG 07&GF'1 

                                                             
445 -  GF7 GN77G82-145  NG 07&G16  G'? /NF'/F' O/'G.1402  FG'NGF'10  FN7.'1982  �/NGNG?F' 0'FG7F' G>FN

 //?F' 7.015 .N7'.. /7/'7F'�13  FN7.'1982. 
446 - 7G GF7 P6NGF. GN791-434  NG 07&GF'2  HHg' O/'G.1412  FG'NGF'9  7.GGNF1991  0'FG7F' GN>F. FG6.N

 //?F' 7.0�/NGNG?F'57  .N7'.. /7/'7F'13  7.GGNF1991. 
447 -  GF7 N7'&7F' GN77GF'02-250  NG 07&GF'13  OFHg' O/'G.1423  FG'NGF'24  NNFNN2002  GN>F. FG6.N

GNG?F' 0'FG7F' //?F' 7.0�/N52�  .N7'.. /7/'7F'28  NNFNN2002. 
448 -  //'GF' 7F.24  GF7 N7'&7F' GN77GF' FG OFHg' /7FGF'10-236 0'7F'FGF' 7H76 7.'G/ 7F. H' ..N" :GF' OF? �

G /G'76 7'7' NG�7'6FF' H'/NG 7GF NG 7'G/.7g' /NG'6F' OF?� .F'.g' FN/G?.GFF /.7FF'.�/NFH/F'77&G ??6'. / /
".HNGNFG HNN7&'6. 'GF'G7'7 /N.F>' 8N/N P7&'6.F' HNF'FFF 

449 -   /F7F /NF'GF' HNF'F 7H/7.2009  .7F 'G Hg. FG /N.7FF' H' ?.'7.F' FG '?NF G7?N 7'G/.7g' /N7/ '/.G '/.
 //'GF' GNF?58/2  7'/FG. /NF7H /G'76 87GN P6F'�GFG51  /77&GFF NF'G.g' H'G7'7 FG %'FG�/NF7NF' F.49  %

/F7F NFNGG.F' /NF'GF' HNF'F 'G'�7'G/.7g' /N7/ '/.G OF? ?.'7.F' G. /FG GNF?H� N.F.g' GN76FF 2010 G '6G. ظG./' /F
F'.g' FNGG'7GF' 77/ OF? /?G6F' F/ /NGNG?F' 0'77&GF'H /FH/FF /FG. //N/. //'G 7'/7' ?G '/.GF'F H' . //&'G

..F'.g' FNGG'7GF' 
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 77'G2011  N7'&7F' GN77GFF GG.GF'H H/?GF'10-236450�  //'GF' G6G .F/? G/
 GF7 N7'&7F' GN77GF' ..NG.13-03  NG 07&GF'13  NGF'.2013. 

       0'FG7F' HNF'F 'GFG6. N.F' 0gN/?.F' FG G>7F' OF?G �'FG FGH'NG?F � /NG
 0'.F?F' 6?. 7G8' FN77'GGF' 6?. (7'.. 'N6 OF? GFN.7. H' g''7.' NG '

GF' 7'/7' OF' P7&'6.F' ?76GF'. O/' 'G '6G ./NGNG?F' 0'FG7F' G'7.'GN77 
 GF7 N7'&7F'15-247  NG 07&GF'16  7.G..72015  0'FG7F' GN>F. FG6.GF'H

F.. //F'?.GF' /F'7GFF /'G7F' G/G. �G'?F' FG7GF' 0'6NNG.H /NGNG?F' /N./ G.'.'
GNF' /G7N 'G '6GH /F'?GH /NG'G6 NG .N.F.g' 7G/.7GF' 

      //F7GF' /NF'GG' OF? /N/.F' /NGNG?F' 0'FG7F' HNF'F 7F /FG �GNF?H
 ?G 0'FG7 G'7.' OF' 'G.'G/. 6NGF. /N>. '.F. H' �'GG'/G' FNF/. F.' FG //F'?.GF'
 G'G/g 'F.7 /N.F.g' 0'77&GF' H'/H P7&'6.F' HNF'FFF /?6'.F' 0'77&GF'

N7'&7F' GN77GF'451'GG �  8NGF' /?. /G'76 NG 7'G/.7g'. .F'.g' FNFG'?.GF' G6F'
 77FG ..NG. 'G.G&'F ///. N.F' ?N7'6GF'. 7Gg' FF?.N 'G/F? �/NGNG?F' /FG7F'.

F' /7F7 FG/NGNG?F' /&NG NF?GF' 7N8NF' H'  ?N7'6GF /.7FF'.H �'G?N7'6GF /.7FF'.
'GF /?.'.F' /NGNG?F' 0'77&GF'452. 

      'F.7 /7..N GF 7'G/.7g' H' //F'?.GF' //F7GF' .FN'? '0'�GF0 OF' /G'6g'.
�7H76F' 7.G/ NG FN7NG6GF' /N.GFGF'H /NFG6F' /G'F87FF  FG'?.GF' FG '7.F

�N.F.g' /F'?.GF'  //'GF' NG ////GF' 7H76F' .7/ G7'6?'. GNF. H' ..N 'GF'G149 
�N7'&7F' GN77GF' FG G7'/. /7H76.  GF0H �7'6?g' NG ///N F.' NG GF0

                                                             
450 -  //'GF'2  GF7 N7'&7F' GN77F' FG11-98  NG 07&GF'26  HHg' ?N.71432  FG'NGF'1  77'G2011  GG.NH H/?N

 GF7 N7'&7F' GN77GF'10-236  NG 07&GF'28  H'N61431  FG'NGF'7  7.N.G'2010 'FG7F' HNF'F FG6.GF' 0
 //?F' 7.0�/NGNG?F'14�  .N7'.. /7/'7F'6  77'G2011. 

451 -  //'GF'38  GF7 N7'&7F' GN77GF' FG15-247 . 
452 -  GF7 F/FG01 .. FF?.GF''/F' 0'F8'N.F' 6N6?. 7N.'/. 7N7.'.F'H /NF7F /N.F .N7'.. 7/'7F' �/g.25   7.G7N/

2014. 
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 NG 'GNF? 7N7FGF' 7H76F' .7/ ////G /NF'G 0'.NF? FN.7. /F&'7 ./.
 //'GF'147  /7FG2  �GN77GF' 7GF FG  FNN/'7.Fg' FNFG'?.GF' /G&'F NG GFN.7. '6GH

 7H76F' .7/ /NGNG?F' 0'FG7F' NG /G7'6GF' FG FN?NFGGF'H FNN7FGF'
//'GF' NG ////GF' 75   .GN77GF' 7GF FG 

       /NF7NF' /77&GFF /N/.F' /NGNG?F' 0'FG7F' HNF'F /FG 'GG' .7G /NF'GG
 /F'/ NG NF7H GN76 ?G /F'?.G N.F.' FG'?.G /FG7' /N.F.g' /77&GF' Hg.

 /NF7NF' /77&GF' /7F7 /FG'NG /7N76 /N.GFGF'H /NFG6F' /G'F87F'. G'6.Fg'.
F' 7N8NF' H' /N/'N7F'/FG7F' F/G ?'7F OF? HH&7GF' NF?G453. 

      g'. G'6.Fg'. H7.FN /NGNG?F' 0'FG7FF /67.FF .F7 FGG �'FG FG 7'G/.7
 /7'6g' 7/.. 'GG �/NGNG?F' 0'FG7F' G'7.g 'N7H76 '776 /.7' P6F''FH' O 

 /FH/F' N?7'G/F 'G'?7GH FG'N.N H' ..N /N.F.g' 0'7'G/.7g' (6. OF /N'
 H'NGg'.NGNG?F' H'GFgF /G.NGF' /NGNG?F' 

    .F' OF? /NF'GF' /G8g' 0'7'G?F' ''7. 0gN/?.F' G6G 0''. GNF?H.F' 7&'6 N
 NG ?.'7. 'GF? .G.F'7F' /N'G/F 0''. G/ FGH �/FH/F' /NF'6NG 0'/'7N HN

.FGGG 776 FF'. /G8g' FG /N7&'6.F' 
     G?F' 0'FG7F' /FG H'G '7F7G 7.N 'GNG 'G' 7'7' OF? G.N .F'.gF /NGN

.GN/F /F&g  N?'G..g' H'G6F'H .&'76F' ?G/. GNFN N.F.g' '6G H'. ../.
 //'GF' GNF? .7F 'G '6G �G'>.F'.46-I HII  N7F7GF' /NGNG?F' 0'FG7F' HNF'F FG

 /F7F2006454g 'F.7 '6GH /FG7F' GF ./FG P6F' /67.GF' GNFN 'GG .G'G/ //'GF' 
/7/'7F' FG //'GF' 45 HNF'FF' 7GF FG  GF7 //'GF' NG 'GNF? 7N7FG F&'/H GN/F.. 

                                                             
453 -  //'GF'84  GF7 N7'&7F' GN77GF' FG15-247 . 

454 - Art. 46-I et II du Code des marchés publics 2006, modifié par l’article 6 du décret n° 2014-1097 du 26 
septembre 2014 portant mesures de simplification applicables aux marchés publics. 
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5-D.8222
455FG?F' HNF'F FG F&'/NF' G6G GN/F. G/? /F'/ NG 'G'.N7F7GF' NG .FNF' 

///GF' /FG7F' FG /67.GF' H'G7/ G.N456. 
        /F7 NGH2015( /7'..FF /NGF'?F' /G>FGF' 0'NF'G.' 7'7' NG �OMC .7F )

 /FH/F /N.F.' /N7F. GF P6F' P/'7.F' FG'?.G FG H' OF?/?FNG OF? G6G 
0'F'G.g'FNN/'7.Fg' FNFG'?.GF' NF'.G /FG'?GF'H H'G6F' 7GF GF �457 FF7NH .

( /NGNG?F' 0'FG7F' H'G.' G7' '6N' 'GNF?AMP)458 0'FG7F' H'G �NF'.F'.H .
.Fg' FNFG'?.GF' OF' /FG. �'7F7G NG /NGNG?F' OF' FNG.FGF'H �FNN7F7GF' FNN/'7

 ./NFH/F' 0'NF'G.g' OF? FN?FNGF' '6GH N.H7Hg' /'/.g' 
       �GF0 OF' G6'06..' F'/F.F /N.H7Hg' 7N.'/. /N/7.F 0'?N76.F' /N7F7GF' 
H'6. F' /NGNG?F' 0'FG7N.F' 87'?.. ?G HNF'F /'/.g' N.H7Hg' ...F7H /F.FF' 

'NG77 FG '7F7G FN/?. 6?. /?'NFF' /FF?.GF' /FG. /NF?F' 0'G/.F'H N.F' 'GG/F. 
0'N/F.F' F'H. P/&N 'GG �/NGNFFg' 0'?'G./.G 0'''7.' F'0'FG7  /NGNG?F'7/G' 

7/G'G459. 
   �7N.g' NGH FNF'NFF' G6G FG ..?F460  FG '7/F /FG F.' FG g'?G '7H/

 /FNF'G7F' GG7GF NG /?.. N.F'H �.F'.g' FN7G/.7GFF 0'8'N.Gg'H 0'F'G6F'
 .GGF'NG' OF? /N'G/F'H FGg'H 

                                                             
455 - Art. D.8222-5, modifié par l’art.6 du décret n° 2011-1601 du 21 novembre 2011 relatif au contenu et aux 
modalités de délivrance de l’attestation prévue aux articles L.8222-1 et L.8222-4 du code du travail et L.243-15 
du code de la sécurité sociale, et abrogé par l’art.106 de l’ordonnance n°2015-899 du 23 juillet 2015 relative aux 
marchés publics.  
456 - Art 46-III du Code des marchés publics 2006.  
457 - Art.2 de l’ordonnance n°2015-899 du 23 juillet 2015 relatives aux marchés publics.  
458 - L’accord sur les marchés publics (AMP) a été conclu en 1994 sous l’égide de l’Organisation mondiale du 
commerce. Il permet aux fournisseurs de biens et de services d’avoir accès, dans les mêmes conditions que les 
fournisseurs nationaux, aux marchés publics passés par les pouvoirs adjudicateurs des Etats membres. Il a été 
intégré dans l’ordre juridique communautaire par une décision du Conseil du 22 décembre 1994 et pris en 
compte dans deux directives du 13 octobre 1997 et du 16 février 1998. 
459 - OCDE, Etudes économiques de l’OCDE : Union européenne 2012, Editions OCDE,2012, p.60, 
http://dx.doi.org/10.1787/eco_swveys-ue-2012.fr 

460 -  OF' /G'6g'.G'FG �7G6F' /GF'7 FNF'NFF':-  GF7 7G'08-04  H'6G7 HH' NG 07&G1429  7.G..7 HH' FG'NGF'
2008'.Fg /G.NGF'H /FH/FF /7'.F' GgGgF /?.'.F' N6'7g' OF? 8'N.Gg' /FG 0'NGNGH 7H76 ///N�7'6G 8 ?N

 //?F' 7.0�/N7'G/.7'49 .N7'.. /7/'7F'�3  7.G..72008'F. GG.GF'H H/?GF'� GF7 HNF11-11  NG 07&G16  H'.?6
1432  FG'NGF'18  NNFNN2011  /F7F NFNGG.F' /NF'GF' HNF'F FG6.GF'2011 //?F' 7.0�40 '.. /7/'7F' .N720  NNFNN
2011 GF7 HNF'F�14-10  NG 07&G8  HHg' ?N.71436  FG'NGF'30  7.G7N/2014  /NF'GF' HNF'F FG6.GF'F /F7
2015 //?F' 7.0�78 /'7F' .N7'.. /731  7.G7N/2014 GF7 7G'�15-01  NG 07&GF'23  /NFNN.2015 6.GF' HNF'F FG

 /F7F NFNGG.F' /NF'GF'2015 //?F' 7.0�40  .N7'.. /7/'7F'23/07/2015.  /N//. OF' 7Gg' '6G G/GN6 0'NGNGH 7H7
?N7'6G 8'.Fg /G.NGF'H /FH/FF /7'.F' GgGgF /?.'.F' N6'7gF 8'N.Gg' /FG  Hg. FG /N7'G/.7''H'G.g N/. P6F' H

' N?N.7 7.6 //&'GF /7'.F' 'GGgGg /?.'. /7GN.G /N67' FG ?'G.Fg' /FN?G //GF /FH/F' GFg. FGNF?G H ?6'. P
.P7'G/.7' ?H76G 8'.F' /7F 7'.F' HNF'FFF 
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- GF7 HNF'F08-11  NG 07&G21  /NF'/F' O/'G.1429  FG'NGF'25  NNFNN2008 FF?.N F'.g' HN./ 7H76. OF' .
 //?F' 7.0�'GNG GGFFF.H 'G. GG.G'F'H 7&'6.F'36 .N7'.. /7/'7F'�2  NNFNN2008. HNF'FF' '6G ///N  .F'.g' HN./ 7H76

FG'?GF' 0'F'G.' H' /NFH/F' 0'NF'G.g' /'?'7G ?G GNG GGFFF.H G. GG.G'F'H P7&'6.F' GNFFg' OF'GF'. /.F/ 
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NF'/F' F7GF' 
 ..F'.䐣ل' FN7G/.7GFF //NFGGF' 0'8'N.Gg'H 0'F'G6F' 

 

 H'''N7 /FG7 /NFG?. .7NF /N.F.g' 0'7'G/.7g' (6. H' .F.  /.7FF'.
 FG G77 FG /G'G6H //6'H 0'NF& ?6NG .NGFF' FN77 NG H' /G/F.GF' HH/FF
 ('7/ OF? NFH 'N'6GH 0'F'G6 HH/F' G6G G/F. 'GFg. FG N.F'H �HH/F'
 �.F'.g' FN7G/.7GFF N/.7F' 6G'GF' NG //'N8 OF' P/&N 'GG �/NF7NF' 'G/F'7G

 FN7G/.7GF' 'g&GF /.7FF'. GGg' 7Gg' NGH H'F.FgF GG?G/N 'G �.F'.g'
GG.FH/ 07'. 7'G/.7g'H461     . 

 'N'6GF'H 0'F'G6F' H'.G NG 7NN>.F' H'. 'F>/g �'F.'7 �7&'6.FF /.7FF'.G
 NG FGF �/&N7. /7N.N.H F/'7G //? OF? 07G .F'.g' FN7G/.7GFF //NFGGF'

 ..7. 'GFNF'NF 7NN>.. /7..G 7&'6.F' ./.7' �/7N.g' 0'NF7F' /GFN? /?77
( 6NG7.F' 0'NFG?F /'7.Fg'les processus de concentrationH ) 0'77&GFF /'/7.7g'

 ('7.G' H' GFG.F' H'G6' FG FG6 NG P6F'462  NG F/G.GF' N7'7g' G/GF' ?G
 HN7/F' NG F/G.GF' NG.F' H' GNF? FF?GF' G/GF' OF' /G'6g'. �/.7F' FNF/.

/N7G'F. /N.N.'7.7' 'N'6G OF?463. 
 0'?'7FF' /F/. /N//. OF' /F'.7F' OFHg' /N?'F7F' /FH/F' .F'GG �'7F7G 'G'

 /NFF' G'>F. /NF?GF' /N/'7.Fg'(régime de restriction FN7G/.7GFF 0'F'G6 ''7?'H )

                                                             
461 - /G/G FG/7F' /.?  0'7'7/F' 6G7G �OFHg' /?.7F'�/N/N?7F' /N.7?F' /GFGGF' NG N.F.g' 7'G/.7g' 0'F'G6 �FNF?F'

 �77G�?N8N.F'H 76FFF /N.7?F'2016 7 �123. 
462 - OECD, Définition de référence de l’OCDE des investissements directs internationaux, OECD Publishing, 
quatrième éditions, 2008, p. 225. 
463 - PARDINI Gérard, Introduction à la sécurité économique, Editions TEC et DOC, Lavoisier, France, 2009, p. 
20. 
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 G77 FG //H77GF' /N.7FF' 0'.F7.GF' G7./N NF7H 7'7F 7NGN.. ''6FF' G'G/'
 HCJCE464 . 

 
 'FF'G F7GF' '6G NGHFNF/.H /7'7/. 87?.F7 F'6GF' 'N'6GF'H 0'F'G /77F

F'.F' FN7G.F' OF? GF0H �'7F7GH 7&'6.F' NG N.F.g' 7G/.7GF' //F7GF:N 
 NG N.F.䐣7 'لG/.7GFF //NFGGF' /NFNF'FF' 0'F'G6F' :HH䐣ل' //.GF'''6.F 7&

.'7F7GH 
 NG N.F.䐣7 'لG/.7GFF //NFGGF' /NFNF'FF' 'N'6GF' :NF'/F' //.GF'''6.F 7&

.'7F7GH 
 

HH䐣ل' //.GF'  
.'7F7GH 7&'6.F' NG N.F.䐣7 'لG/.7GFF //NFGGF' /NFNF'FF' 0'F'G6F' 

 
              G OF? /N76. /G7. '.7/' FN.GF..G FN..F/ 7&'6.F' 0/G6 /G'

?NN6 /NG'7.6' /F/7G �/'F/.7G 7N> 7'G/.7g' FNF'NF .F'GG �0g'.GF'G /N .F'
/8 /NF'G7'7 /NF'7.NF /F/7GH �HgF.7g' /?. /FF.7GF' 7&'6.FF '7'?66 .G '&N

FG'6GF' H'/G.7'H NG'7.6g' G'>FF' F6G /?. '&N6G '7.Fg'H /N7'N7F' /N/
/N?'G..g'H .NFNF'FF' 'G.GN>FG /FH/F' .GNG �G.N.F' 7NN>. 7/' OF?H7g / 'GN

GH /N/. FG /'7.Fg'. 8NGFF' 0'.F7.GH 0'/..7GH N6'G.FF �/N/'7.Fg'G.'N /
F' 0'F'G6F' /NFF. Hg. FG �0'7N>.F' G6GF ?76GF' ('..7'G �0'N//.F'NFGG //

.N.F.g' 7G/.7GFF 

                                                             
464 - PARDINI Gérard, Idem, p. 21. 
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       .F'. FG /G?. 'G?N6NG HNGN N.F' 0'NFf' 0'F'G6F' G6G. /7FNG /F' /FH
7' /77'GGF /N7/F' FG 7'7' NG N.F.g' 7G/.7GF' HNF/ 7NGN.. /GN6GF''G/. G7

7 /N'G/ H'G6H �NF7NF' 7G/.7GF' FN.H GFN. /FG'?GF' NG 6NNG.F' G/?H'G7' FG GF
G GF'G7/ G/?H �FNF'NFF' 7'7F.7' G/?/.GF' /'.7g'H GF'G7'7 FNN/. F /FF? GF

G /N'G/ H'G6 '6GH G.NGFG ?6F. GF 87?.F' G/?H �/GN6GF' /FH/F' 07'. '6
F' GNFF' OF? ///. /F N.F' /NF.'/F' 0'.'776g'H (H7/F' FG 7G/.7GF'/FH/ 

./GN6GF' 
       FF' 0'F'G6F' FG6. N.F' 0'NFf' /GN6GF' /FH/F' ?6. �'FG FGHFNF'/N 

F? /N7'.. 7N> 77'.G FG GF/FN /F 'G FG FG N.F.g' 7'G/.7g' /N'G/FF' O.'GGNF 
        G �GNF?H' H/NF'G6g' 6F' FG //.GF' '6G NG 'G7GF /77. N.F'0'F'G 

 N.F' GF. F? GF... 7&'6.F' NG N.F.g' 7G/.7GFF //NFGGF' /NFNF'FF'.G/FG '
�'G7GF NG G' �'7F7G 

        P6F' '6G G /N7F'6F �G/6NF H' //.GF' '6G Hg. F G7FF7 ' '6GOF' //.F 
.F'7G /g/NG HH'F.F7 /N/. � G/?H 7'G/.7g' /N7/ '/.G HHg' .F7GF' .F' 6NNG

N.F.g'H NF7NF' 7G/.7GF' FG FG FN.. 'G' NG NF'/F' .F7GF'� G87?.F7 G F
 GFg. 0'./F' '/.G 'GFN. FG N.F'H /.7.GGF' HNF/F' H'G6N?N76.F'� GHg' N 7N.

 FG 0'F'G6F' G6G GN?/. F.' FG N.F.g' 7G/.7GF' (6. Hg. NG HH'F.F7
/F'/F' .F7GF' ./NF'G.g' 0'F'G6F' 

 
HH䐣ل' .F7GF' 

 .N.F.䐣ل'H NF7NF' 7G/.7GF' FN. 6NNG.F' G/?H 7'G/.7g' /N7/ '/.G 
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         NG 'GNF? 7N7FGF' 0'F'G6F' /?NG.G /N?N76.F' 0'F'G6F'. /7FN
7'G/.7gF /GN6GF' /FH/FF NF7NF' HNF'FF'- 7&'6.F'-  'G.'?N76. ..NG. P'

/NF.'/F'465 . 
        GF7 7Gg' NG P7&'6.F' ?76GF' 7F' /FH01-03 6G GG.GF'H H/?GF' G

/F'/F' ('.F' NG GF0H �'GNG ?7HH 0'F'G6F' 0'F'G6F' " H'NF? ./. GFG 
 GF7 HNF'F 0'F'G6F' G6G OF? 7F 'GG." FN7G/.7GFF //NFGGF'16-09 F?.GF' F

/NFGGF' 0'F'G6F' " H'NF? ./. GFG ?.'7F' F7GF' NG 7'G/.7g' /NF7.. /
."0'7'G/.7gF 

       F //? Hg. FG 0'F'G6F' G6G 7.g' NG N7F7GF' ?76GF' 7F' 'GGNF'N F
'F 'GGG'/ '/.G 77G N.F' H'GF'H /FFF' HNF7'G/.7g' /N7  .F'G N.F'6G/FNG  NG

./N7'/g' /.F'7GF'H 0g/'.GF' 7N7/. FG /FNN7 /NFG? /?. HNF'FF''GG .H77 
 /G7FGF'H /F/'?F' /FG'?GF' 7'N?G OF' 00NGFF'F7NF' 7G/.7GF' FG FGFg'H N.N.F. 

        :NG F/G.. 0'F'G6F' G6G ( 7'G/.7g' /N7/ '/.G H'G6䐣7? 'لGF'HH �)
( N.F.g' 7G/.7GF'H NF7NF' 7G/.7GF' FN. 6NNG.F' G/? H'G6H/F' ?7GF'NF'.) 

 
HH䐣7? 'لGF' 

 .7'G/.7g' /N7/ '/.G H'G6 
 

        . NG P7&'6.F' ?76GF' G'F.. N.F' (/'.GF' FG H'G6F' '6G /?NFNF'NFF' ?NG 
 /F7F 7'G/.7g' HNF'F FG ''/..' 7'G/.7g'. /FF?.GF'1963 'F /N'> OF' 7'G/.7g' HNF

 /F7F2016.  

                                                             
465 - �7&'6.F' NG N.F.g' 7'G/.7gF /NFNF'FF' 6.'N/F'H 6G'N/F' �/NFH P7'G?F �7>F' /7G6G GNG 7N.7.'  ?7G" HNF'FF'

 7&'6.F' /?G'. �"H'G?g' HNF'F1 �2010-20117�15. 



      HHg' ('.F'                    /NG'G G'>FF'G /N.F.g' 0'7'G/.7gF NFNF'FF'H 7&'6.F' N '7F7GG.'FNGGH 
 

154 

 

        /F7F 7'G/.7g' HNF'FF /.7FF'.G1963  /N7/ OF? P7&'6.F' ?76GF' 7F
?GF' 7'.6gF 7'G/.7g' G'?F' G'>FF' G'7./' 7'7' NG �/N.F.g' /N?N.7F'H /NNF

 NG /G7.GF' 0'NF'G.g'H /G>Fg'H FNF'NFF' NG 'GNF? 7N7FGF' /G'Fg' /?'NFH
O7.g' HH/F'H 7&'6.F' FN. H'.GF' '6G466.  /G'Fg'H FFF.F' /N7/ OF? 7F 'GG

0'77&GF' G6G P7N7GH NG/..7GF /.7FF'.467    . 
       /F7F 7'G/.7g' HNF'FF /.7FF'. 'G'1966 NG 7'G/.7g' /7/'.G ?6.' /FG �

 0'G76 FG6 NG GF0H �'GF /?.'.F' 0'&NGF' H' /FH/F' OF' /NNN/F' 0'?'7FF'
'GNG HHg' GG'7GF' /FH/F' HNG. /'7.Fg' /7F..G468. 

      /NNN/F' 0'?'7FF' 07'. 7'G/.7g' H'.G HNF'FF' '6G /.G 'GG .F'?.'H/FF / /F
 G77 FG /'G.?g' OF? HN7/F' 776 OF? 'GGFH'H �7'.F' ?'7FF' G'G'

./7..GF' /N7'/g' 0'7F7F' 
      H/F' 7'7..' FG 0'7'G/.7g' G>?G H'GG �0'FN?.7F' /7.G NG 'G'0H /F GF

 .NG'7.6g' G'>FF' 'GNF..F 
      /F ?76GF' H' 7N>FG/  /?NG.G 0'FNF'G/F' /7.G NGG 0'F'G6F' FG F.' F

./'7.Fg' /7F..GF' 0'G76F' /7N7 NG GF0H �N.F.g' 7'G/.7g' 6NG/. 
      '7F7G NG 'G'� G' /NFG? /?. N7F7GF' HNF'FF' NG /FNG6G 7'G/.7g' /N7/ H

/N7'/g' /.F'7GF'H 0g/'.GF' 7N7/. FG /FNN7469 FG6.GF' HNF'FF' H' 0' �
//? /G6 �/N.F.g' 0'7'G/.7gF  7N.'/. 0'..'. GF0H FN76?F' H7FF' NG 0'/g7'

 FG HNG.. 7N7FF' FG /GNG 7'/7' NG F/G..14  /?N.7 0'0 NFNF'F 7F
 '6G 'G/G6 P6F' FNGF'?F' FN?'6FF' ..7. ).F' �7G'H' �GN7'7G �FNF'NF( /GF..G

                                                             
466 -  //'GF'03  HNF'F FG63-277. 
467 -  //'GF'04  HNF'F FG63-277. 
468 -  /F7F 7'G/.7g' HNF'FF 'F.7 /'7.Fg' /7F..G /G76 ''6F' /F'/ NG1966  GN77G. N7'7g' 'GFNF'F OF? H/'7N

 77/F' ?'.7.7' /NF'GG' FG6.N.'GGFG. g N.F' GG7g' H 
469 - DUPEYRAT Pascal, op.cit., p.177. 
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 FG /?NG.GF' G6G .07'.F' ?G /NF'GF' 0'Fg?F'. /FF?.GF' GF. /7'.H �H7FF'
NFF' OF' 07'.F' ?G /NF'GF' 0'Fg?F' FG ?'6.' NG /G7.6G /N'> 'GF FNF'

 .7N.7. 
       '7F7GF P/'7.Fg' F7/.F' ..7. 'N.N7/. /FNNFF' O7N G'>FF' '6G '/. �NF'.F'.H

 G6G FG /N.F.g' 0'7'G/.7g' //'G.7' OF' O/' 'GG /N.7'.F' 0g/'.GFF 'G/'.GF'H
 HNF'F /'?' �'6GG .0'7N7.F'12  7N'7.G1948 /7'..F' /N7/470.  '6N' '6F' 'GG G'>F

 .N7'.. �'7F7G NG /N.F.g' 0'7'G/.7gF '77/. 7/G'25  NGF'.1959. 
      HNF'F H'G �GF0 OF' G6'1966 7F7G NG 0'7'G/.7g' /N7/ '/.G /N' G/GF'G .'

( /NG7G.F' 7N> 6.'N/F' ?G7 NG GF0 FGnon tarifaires) .F.g' 0'7'G/.7gF �/N
G '/?'7G Hf' FG /N7/F'" //?'FF 'FGH /77'GGF'H HNF'FF' FG'N. ?6HH N

 ."/GF'.GF' NG 7N.7.F'H //?'FF'(la liberté est la régle  et l’autorisation la dérogation .)    
        /F7 6FG /7/ NG 07'.F'H '7F7G FN. /NF'GF' 0'Fg?F'G �'0'1966'G � //'GF1 

 GF7 HNF'FF' FG66-1008  NG 07&GF'25  7.G7N/1966471  //'GF' NG FFFGF'1-L.151 
7F H'GF'H /FFF' HNF'F FG.  7H76F' .7/ /N7/F' G6G 77'G." GF' OF?

."'7F7G G77 FG /?FNGF' /NFH/F' 0'G'6.Fg' G7./' NG 'GNF? 7N7FGF' 
       NFNF'F 7FG 7NF 7N7.F' '6G�  HN/ /FNG? /?'NF FG G7/'7G 07..7' 0'

/'7.Fg' FN' 7'7' NG ?G..GFF G'?F' GN>F.F'  G.NGF' /'7.Fg' GF'.N HN7F'
/N?NN6F' HH/F' NG F.7GF'472       . 

       7&'6.FF /.7FF'. 'G'�  ?6H OF? P/FFF' G'>FF' /g7' 7'7' NG .FG? /FG
 HNF'FF'90-10  NG 07&GF'14  FN7G'1990  /N'/.F' /7FFG 87FF'H /FFF'. FF?.GF'

 g' �7'G/.7' HNF'F. 7NF GF' FG G>7F'.H .7&'6.F' NG /N.F.g' 0'7'G/.7g' GN?/.F
                                                             
470 - Loi n°48-178 du 2 février 1948 portant aménagement de certaines dispositions de la réglementation des 
changes. 
471 - Loi n° 66-1008 du 24 décembre 1966, JORF du 29/12/1966, p.11621. 
472 - DUPEYRAT Pascal, Op.cit, p.178. 
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 G'NFFF /FG'GF' /N7/F'. FNGNFGF' 7N>H FNGNFGFF P7&'6.F' ?76GF' 7N.7. /G&N GF'
'.F'H 7&'6.F' FN. H'NGg' FNN/.H 76'.GF' 7'G/.7g'. H' /G'76F'. FNNG.F 07

/N/'7.F' ?N7'6G473. 
        HNF'FF' H' FG G>7F' OF?G90-10  7'G/.7g' /N7/ OF? 7F  7G6F' GF'7

 /N//. G.N H' OF? �'GF /?.'.F' 0'&NGF'H /FH/FF /77.G 0'?'7F G7. GF' 7N>
 H'G7'7F' F./. 7H76 /// '6N' HNF'FF' '6G H' 'GG �N?N76. 7F. GF0

7'.F'474               .                                                  
     HG H' GF7 N?N76.F' GN77GF' F8 NG 7'G/.7g' /N7/ '/.93-12 � /N7/F' FG6N

 G. HNG?GF' ?N76.F' /'?'7G ?G 7&'6.F' NG 7'G/.7gF .F'.g' FNFG'?.GFF /FG'GF'
/GF..GF' /N/'7.Fg' 0'7'6FF' O.6 NG 0'7'G/.7g' /G'Fg  NG N.F' '/? 'G

 >N7H 7'GF' //? '6GH �GNF?.F' �/N.7.F' �/NGNG?F' //7F'G �/FH/FF /77.G
 NG 6.F. N.F'H ./FGNGF' H' FNG'.F' /N?. N.F' GF. H' 0'F'7F' H' 0'7/FF' /NGF.G
 H' N?N.7 7.6 P' 'GG/FN /NFN? 77/ H' H'G7'7 FG 77/ FG6

PNF?G475                                 .     
     /G'6g'.  FN77 F? 'G' 0'7'G/.7' /G'F' /N7/ FG6N '/.GF' '6G H' OF'

/G'76F' FN77 F? H' /GG'7GF' . 0'0 /G76 FG6 NG 7'G/.7g' ''6F'. /G7N 'GG
 0'0 /G76 FG6 NG H' N?'G. G7'. /G76 FG6 NG H' //H//G /NFH&7G

?N6NG 8'.Fg' F.F 0'7'G/.7g' G6G HNG. H' OF?�GG7'  O/F 7'G/.7g' /N77.

                                                             
473 - . �7>F'�(N./G //NG/ F �N.F.g' 7'G/.7g' /NGF. NG G7H/H 7&'6.F' NG 7'F?F' 7/' �FN?'G7' /F'F F. �//'.F' /F.G 

2007�  //?F'05� 765. 
474 -  //'GF' .7F183  GF7 HNF'F FG90-10 FNGNFGF' 7N>F 7.7N " :GF' OF? 87FF'H /FFF'. FF?.GF'  7H(7 FNN/..

? /?7G.GF' 0'77&GFF H' /FH/FF //'77 /77.G 7N> /N/'7.F' 0'7'6F /N' FNNG.F 7&'6.F' OF' H'NGg'H' 'GF  Pg
 HNF'F NG '6N' ''. 'G '6G �"........NFNF'F 7F ..NG. //'77 GNF' 7'6G PNF?G 7.61966. 

475 -  N?N76.F' GN77GF' FG //F'/F'H /NF'/F'H OFHg' //'GF'39-12. 
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 0'GN>F.F'H 0'?N76.F' 'G77.6. N.F' F&'/NF'. FG7G 7G/.7GF' G77 FG /F'GNF'
'G. HNG?GF'476 . 

      /F7 NG '7F7G NG 'G'1990 FN7G/.7GFF /F.7GF' 7.7F' FG ''G?' G. �
( /F.FF /GF'.GF' FN/'NGF' ''F/.7'. FNN.H7Hg'domaines dérogatoires 7H/7. GF0H �)

 GF7 GN77G90-58  NG 07&G15  NGF'.1990477  GF7 GN77GF GG.GF'H H/?GF'89-938 
NG 07&G 29 7.G7N/ 1989478 . 

       GF7 GN77G ''. �'7N.'H92-134  NG 07&G11  7N'7.G1992 7GF' ''G?g FN7G/.
g' /N7/ G'>F ?7H 'GG ./F.7GF' 7.7F' FG /NGG' FFg' FNN/'/.g' 7N>/.' /

.N.H7Hg' P/'7.Fg' ''6GF' H'G.' OF? /?FNGF' HH/F FN7G/.7GFF 
      /F7 /?.H1996  FN/g/ /?. 0' �P77/.F' 7N7.F' '6G FG /NGG' 7/Gg' /7.GF'

 /F7F HNF'F HH' ?6H FG /F71966 GF7 HNF'FF' ''. �96-109  NG 07&G14  7N'7.G
1996 .N 'GNG 07'.F' ?G /NF'GF' 0'Fg?F' HN/ NG /N.F.g' 0'7'G/.7g' 7

'7F7G�  GF7 G6NGF. GN77GH96-117 NG 07&G 14  7N'7.G1996  'GNG? O>F' /F P6F'H
 76'.GF' 7'G/.7g' /.7' NF'.F'.H ./F.7GF' /7.7F' H' /N77.F' .F7 0g'/

 /F7F' FG '/..' N.F.g'1996  7H/ '7'7' 77'GN 7N7. P7'/' /N77. OF' ?6.N
( N&'7/'statistique)479 /.H/6GF' /?N.7F' N7F7GF' HNF'FF' /FGN �/g7g' '6G.H .
 GGN>F.F7>F NG /7'. )/7.7F'H /N77.( ' 0'7'G/.7g 7N> H' /76'.GF'
/76'.GF'480    .NF'7.NFF' G'>FF' FG /N/. FG (7F.N /.7'H 

                                                             
476 -  //'GF'3 H4  N?N76.F' GN77GF' FG93-12. 

477 - Décret n° 90-58 du 15 janvier 1990, J.O n° 13 du 16 janvier 1990. 
478 - Décret n° 89-938 du 29 décembre 1989, J.O du 30/12/1989, p. 16411. 
479 - Article n° 11 du décret 96-117 du 14 février 1996. 
480 - CARREAU Dominique et HURSTEL Daniel, La nouvelle liberté des investissements directs des étrangers 
en France, Recueil Dalloz 1996, Chroniques p. 239. 
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        'GG /N7/F' NG '7F7G NG 7'G/.7g'. FF?.GF' N7'7g' '/.GF'GG/F.  .7FH
 //'GF' GNF?L151-1  7H76F' .7/ /N7/F' G6G 77'G. .G77F'H /FFF' HNF'F FG

GNF? 7N7FGF'' /NFH/F' 0'G'6.Fg' G'7./' ?G //'GF' G6G NG 481 . 
        /F7 ?6H �NFH/F' N?N76.F' 7N7.F' N7F7GF' ?76GF' .G'NN O./H2005 �

G/.7g' /N7/ G'>F FG 7F.F. ?'7F /76? O//g /G&'F NG /N.F.g' 0'7'G'7F7 
 GN77G F? 7/'7F' /FFF'H H'GF' HNF'F NG GF0H30  7.G7N/2005 . 

       7'G/.7g' /N7/ '/.G /7H' P7&'6.F' ?76GF' 'G'482  7Gg' NG //'7701-03 
 :'GFNF. GFG /?.'7F' //'GF' Hg. FG GG.GF'H H/?GF' 7'G/.7g' 7NN7.. FF?.GF'
 /FF?.GF' 0'GN>F.F'H ?N76.F' /'?'7G ?G /G'. /N7/ NG 0'7'G/.7g' 6.F."

./&N.F' /N'G/H /FFFGF' 0'7'6FF'. 
        0'F'G6F'H /N'G/F' FG HNF'FF' /NF. 0'7'G/.7g' G6G /NG.7.H' 7N7FGF

'GNF?  .".....'G. HNG?GF' 0'GN>F.F'H FNF'NFF' NG 
       .7F /N/ 7'G/.7g' /N7/ '/.G OF? GFG OFHg' //'GF' 0/G' 'GG?' OF :GF

N.F.g'H /NF7NF' 0'7'G/.7g' OF? F.7N P6F' G'>FF' 7Gg' '6G ///N"F' / /6.FG
0'7'G/.7g' '6GH �0'G/.F'H ?F7FF /..FGF' /N/'7.Fg' 0'7'6FF' NG F' N.. 6.F

 ."/7.7F' H'/H 8'N.Gg' /FG 7'7' NG 
     7Gg' ?7H �G/ FGH01-03  7..?. N.F' /N/'7.Fg' 0'7'6FF' H'7F FG' '7'G/.7

 NG /NF'/F' //'GF' .7F /N/ �/77N.F'. /F7.GF' 0'NFG?F' FG6. ./.7'G
NG 0'7'6FF' //'?.7'" :'6N' 7'G/.7g'. /7FN GF' OF? //F'/F' 'G.7FG 7'' 7

."/NFG H' /N&6. /77N. 
 

                                                             
481 - DUPEYRAT Pascal, op.cit., p.179. 

482 -  7N.7/ NG G7/7G /.N 7'G/.7g' /N7/ '/.G H'1996 /7'..F' /N7/ '/.G Hg. FG  ?76GF' 77GG /?'F7F'H
' 7F NG //'77 GF0 OF? 7FG �/N/. P/'7.F' G'>F OF? /.G.F' OF' GN?7 7'7' NG '/.GF' '6G P7&'6.F' //'GF37  GFG

."HNF'FF' 7'7' NG 77'G.H /FNG6G /7'..F'H /?'F7F' /N7/ " :GF' OF? 
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       7Gg' 'G. ''. N.F' ?G'FGF'H 'N'6GF' GG' FG �GNF?H01-03 ' GF'7:NFN 'G 7G6F 
 

1-  :N.F.䐣7 'ل'G/.7gF /N/'7.Fg' 0'?'7FF' FG /.G 
      //'GF' NG N.F.g' 7'G/.7g' /N7/ '/.G /N7.. OF? 7&'6.F' 0/G'4  7Gg' FG

01-03  //'GF' NG GNF? 7N7FG H'G 'G ?G /N6'G.G 0''. N.F'H 7G6F' GF'73483 
 N?N76.F' GN77GF' FG93-12  'G ?G /N6'G.GH /FG'N.G O7.g' NG 0''. N.F'H

 //'GF' GNF? .7F183484  87FF'H /FFF' HNF'F FG1990 �7G6F' GF'7  OF' /G'6g'.
'N7N.7/ 77GG '/.GF' '6G H'G �GF0485. 

      'FG FGH 7'G/.7gF /N/'7.Fg' 0'?'7FF' FG /.G. 7Gg' NG /7.. '/.GF' '6G �
''F/.7' HH/. N.F.g'.  /G 'GG/  //'GF' Hg. FG P7&'6.F' ?76GF'1  7Gg' FG

01-03  OF? /G'G /N/'7.Fg' 0'7'6FF' ?NF. FF?.N 'GNG FG?F' 7G6F' GF'7
NG 6.F. N.F' '6GH �0'G/.F'H ?F7FF /..FGF' 0'7'6FF'  8'N.Gg' /FG 7'7'

/7.7F'H486 //'GF' NG '77GG H'G P6F' 7N7..F' 7G6. GF GFGFH �1487 FG
 N?N76.F' GN77GF'93-12. 

                                                             
483 -  //'GF' 7F.3  N?N76.F' GN77GF' FG93-12 .7g' 6.F. " :GF' OF? GN>F.F'H ?N76.F' /'?'7G ?G /N7/ FG. 0'7'G/

./FFFGF' /76Fg'. FNFF?.GF' 
 ."G'F/' /7NG6GF' /F'GNF' O/F 7'G/.7g'. /N77. ?N6NG�'G8'.F' FNF 0'7'G/.7g' G6G HNG.H 

484 -  //'GF' 7F.183  /7FG1  /F7F 87FF'H /FFF' HNF'F FG1990  7H(7 FNN/.. FNGNFGF' 7N>F 7.7N " :GF' OF?
? /?7G.GF' 0'77&GFF H' /FH/FF //'77 /77.G 7N> /N/'7.F' 0'7'6F /N' FNNG.F 7&'6.F' OF' H'NGg'H' 'GF  Pg

 ."NFNF'F 7F ..NG. //'77 GNF' 7'6G PNF?G 7.6 
485 -  //'GF' 7F.37  7N.7/ FG1996 G /?'F7F'H /7'..F' /N7/ " :GF' OF?�/FNG6 ."HNF'FF' 7'7' NG 77'G.H 
486 -  //'GF' 7F.1  7Gg' FG01-03  /N.F.g'H /NF7NF' 0'7'G/.7g' OF? F.7N P6F' G'>FF' 7Gg' '6G ///N " :GF' OF?

FG 7'7' NG 6.F. N.F' 0'7'G/.7g' '6GH �0'G/.F'H ?F7FF /..FGF' /N/'7.Fg' 0'7'6FF' NG /6.FGF'Gg' /H'/H 8'N. 
 /7.7F'." 

487 -  //'GF' 7F.1 N77GF' FG GF7 N?N76.F' G93-12 �  OF? F.7N P6F' G'>FF' N?N76.F' GN77GF' '6G ///N " :GF' OF?
/7'.F' /N/'7.Fg' /76Fg' FG6 6.F. N.F' /N.F.g' 0'7'G/.7g' OF?H /7'.F' /NF7NF' 0'7'G/.7g' '.F'.' ?F7F' 0 H

F H' /FH/FF //'77 /77.GF' 7N> 0'G/.F' ."N?N76. 7F ..NG. //'77 FN?G PNF?G 7.6 Pg H' �'G?H7G 
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       G'..' GF' OF? /F'7GF' G6G NG P7&'6.F' ?76GF' GFNG 7N7G. FGGN �G/ FGH
 ?H7G GF..G NG GF./. H'7F ?N7N. Hg. FG N.F.g' 7G/.7GFF 7.G' /N7/ /FGN
 /G7'6G HH/.H /NFG /G7. GF /?.'. 0'G76 7N7'.. GF /'G7F'H NF7NF' /'7.Fg'

/GG'7G H'488 NG?F' /N7&'6.F' 0'77&GF' FG./7'.F' H' 'GFG /NG 
       NGG/.F' /N//.F' OH/. G/?. G?'F.F' F? 7N.?. /.'/G. 7..?N GFNGF' '6G

 /N.N.'7.7' 0'?'7F N6'GF' NG 7..?. .F'G N.F' /N/'7.Fg' 0'?'7FF' 6?.F
'GNG 7'G/.7g' /7'.F' 0'77&GF' OF? ?FGN /NNN/489. 

        '7.Fg' FNF'NFF' Hg. FG 'NF. '6G 7G>N/.G N.F' /N/.F' /N/F' .F? ('. O
:FNF'NFF' G6G FN. FGG �/7'.F' 0'7'G/.7g' G'G' GN?77G 

-  GF7 HNF'F ..NG. G.'FGF' ?'7F /.G01-10  NG 07&GF'10/07/2001  H/?GF'
 GF7 7Gg'. GG.GF'H07-02  NG 07&GF'1  77'G2007490. 

-  GF7 HNF'FF' ..NG. PN.F' FFFF'98-06  NG 07&GF'27/06/1998 F'. FF?.GF' H'7N7
 HNF'F. H/?GF' NF/GF'2000 -05. 

-  GF7 HNF'F ..NG. /NGF7gF'H /NGF7F' 0g'7.g'2000-03  NG 07&GF'05-08-2000 
/NGF7gF'H /NGF7F' 0g7'NGF'.H /N7.F'. /FF?.GF' /G'?F' /?'NFF' ///N491. 

       0'?'7FF' NG 7'G/.7g' /.G '/.G H'G �7N.g' NGHg /N/'7.Fg' OF? F.7N 
7 /GGG. FGG.N P6F' ?N76.F' /'?'7G. /7H76G G.77'GG F?. 'GF' GFg7' 7N

.'/.GF' '6G /77'GG GN>F.H 
                                                             

488 - ./NFN? H' /N/FF /GG'7G /7N7 NG /77&GF' H'G7'7 NG /GG'7G FG6 NG 0'GG'7GF' G6G .F'G ''N7 
489 -  /F7F 7'G/.7g' HNF'F FG /N.N.'7.7g' 0'?'7FF' GNGGG ''>F' 07/FN2001  /.G.FGF' /N/'7.Fg' /7'N7FF /G.7.G
'/7 0'0 .F'G ''N7 /NGNG?F' 0'77&GFF //NFGG .F'G N.F' 0'7'G./g' FG /F'8' OF' G/G. N.F'H �'NFF7 ?.' N?'

.P7'..H 
490 -  GF7 HNF'F01-10  NG 07&GF'3  NNFNN2001  //?F' 7.ٍ0�G.'FGF' HNF'F FG6.GF'35  NG 07&GF'04  NNFNN

2001 GF7 7Gg'. GG.GF'H H/?GF'�07-02  NG 07&GF'01  77'G2007 //?F' 7.0�16  NG /7/'7F'07  77'G2007 .
 GF7 HNF'F ..NG. G('>F' G. P6F'H14-05  NG 07&G24  G'? NF'/F' ?N.71435  FG'NGF'24  7N'7.G2014 FG6.N �

 //?F' 7.0 �G.'FGF' HNF'F18 .N7'.. /7/'7F' �30  77'G2014. 
491 -  GF7 HNF'F2000-03  NG 07&GF'5  0H'2000 F' ///N /NGF7F' 0g7'NGF'.H /N7.F'. /FF?.GF' /G'?F' /?'NF

 //?F' 7.0 �/NGF7gF'H48 .N7'.. /7/'7F' �6  0H'2000 . 
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2- ://N/. 7'G/.7' /6G.' /'//' 
       GF7 7Gg' Hg. FG P7&'6.F' ?76GF' '6F'01-03 NFN.F 7FG FN.&NG  7NN7.

' G6G �/N.F.g'H /NF7NF' 0'7'G/.7g'F7NF' /F'GNF' NG F/G.. /7N.gF /N 7NN7.
 .7'G/.7gF NF7NF' 7F.GF'H 7'G/.7g' 

       7Gg' G'G.'H FN/?. G. /F 7N.g' NGH01-03   7Gg'.06-08  NG 07&GF'15 
 /NFNN.2006492. 

      /F'GH ''6F' NG P7&'6.F' ?76GF' F.7 /FG N7F7GF' ?76GFF /.7FF'. 'G' FF7'
 G7' 'GNF?F' /F'GNF'( /NFH/F' 0'7'G/.7gF /N7F7GAFII /F7 )2001  HNF'F ..NG.

 GF72001-420 493 . 
 

3- .7'G/.7g' /N7/ '/.G OF? //7'NF' /NNFF' 
        7Gg' H'G '0'01-03  7'G/.7g' 7NN7.. FF?.GF' GG.GF'H H/?GF'F NG GG'7 /

 0'7'6FF' /NFF G&'>F' Hg. FG NFG? FG6. 7'G/.7g' /N7/ '/.G 6N6?.
H NF'/F' /NFF' ?G7N GF GF' g' 'G?H7G //' H' /FH/FF //'77 /77.GF'G NG '
 ?G /G'. /N7/ NG 0'7'G/.7g' 6.F. " :'GFNF. /?.'7F' //'GF' G.FG6.G'7'? /

."/&N.F' /N'G/H /FFFGF' 0'7'6FF'. /FF?.GF' 0'GN>F.F'H ?N76.F' 
        7'G/.7g' /N7/ '/.G 7.7 /F ?76GF' H' 'FF /6.N //'GF' G6G Hg. FG

/&N.F' /N'G/H /FFFGF' 0'7'6FF'. /FF?.GF' 0'GN>F.F'H ?N76.F' /'?'7G (N.N.. 

                                                             
492 -  GF7 7Gg'06-08  07&GF'15  NNFNN2006  GF7 7Gg' GG.NH H/?N01-03 GF'.7'G/.7g' 7NN7.. FF?.  

493 - Art. 144 de la loi no 2001-420 du 15 mai 2001 relative aux nouvelles régulations économiques, JORF no 113 
du 16 mai 2001, p. 7776–7806 (7807–7806), texte no 2,  
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7GFF //NFGGF' /N7/F' H'.G FG 7FFN 7.7F' '6GG 7FF' OF? NG6NH 7G/.
:FN.6F'F.G FN.7GG OF? G&'N./'. H'N/NN '7'..F'H '6NG> 

- 76'.G NG 7G/.7GF' /N7/ '/.GF /N77F' ?76GF' 7'7F' NG FGG. OFHg' /
.'G. G'NFF' G6.?N N.F' /N/'7.Fg' 0'7'6FF' 

- FFFGF' 0'7'6FF'. /FF?.GF' 0'GN>F.F' G'G/'. G/NF. /7H76 NG F/G.. /NF'/F' /
/&N.F' /N'G/H494. 

         GF7 HNF'F //'77 GNF? 7F 7'G/.7g' /N7/ '/.G H'G �7N.g' NGH16-09 
 G.H NG GF. N.F' FNF'7?F' FG /F'8' Hg. FG GF0H 7'G/.7g' /NF7.. FF?.GF'

 //'GF' 7F NG 77GG '/.GF' '6GH N.F.g' 7'G/.7g'43  7N.7/ FG2016495. 
 

NF'/F' ?7GF' 
  G/?.N.F.䐣7 'لG/.7GF'H NF7NF' 7G/.7GF' FN. 6NNG.F' 

 
          N.F.g' 7G/.7GF' /GN6GF' /FH/F' FG'?. H' 6NNG.F' G/? '/.G. /7FN

 7G/.7GF' 'GFG /NG.7N N.F' /FG'?GF' 7GF. /F'?.GF' /FH/F' /N7F. OF' NG.FGF'
�NF7NF' /'?H /G7FG /FG'?GF' G6G HNG. H' '/.GF' '6G OF? ..7.NH/F496�  P'

 Hg. FG GFN.F H' HH'/F7 'G '6GH 0'G'6.Fg' 7GF FG/.H HNF/F' 7GF. ?.G.F'
 .N7F7GF' ?76GF'H P7&'6.F' ?76GF' G77 FG //G.?GF' FNF'NFF' 

                                                             
494 -  7Gg' G'G/' HNG6G �NG7NN /G/G �7>F'01-03  NG 07&GF' 7'G/.7g' 7NN7.. FF?.GF'20  0H'2001  O/GH

 ?N.6. OF? G.7/F /F.GF' �/7'/gF /NF7NF' /77/GF' /F.G �/N.F.g'H /NF7NF' 0'7'G/.7g'12/?F' � /23�20027�22. 
495 -  GF7 HNF'F16-01  NG 07&GF'26  OFHg' O/'G.1437  FG'NGF'6  77'G2016  7.0 �P7N.7/F' FN/?.F' FG6.N

 //?F'14  .N7'.. /7/'7F'7  77'G2016. 
496 - �7>F' �NFgN.F' /.?  7'G/.7gF P7&'6.F' HNF'FF' NG FG'GF'–0'FH7/GF' ?'7FH /N/'?F' /76Fg'- /NFH/F.F' 7'/�

�?N8N.F'H 76FFF �7&'6.F' 2006� 7455. 
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        ' /NFH/F' 0'NF'G.g' G>?G NG 77GG G'? '/.G H'G6F' '6G /?N /?.6GF
G?H /7N.g' G6G GF7G P7&'6.F' ?76GF' .G.F' /FH �N.F.g' 7'G/.7gF'. F '/G

./NF7NF' FNF'NFF' NG '/.GF' '6G 7N7G. F.' FG 
         /F7F 7'G/.7g' HNF'F F8 NGG1963 'FF' G'G' '/.GF' '6G OF? /G' 'GN7gH HNF

/N&'..F' /'H'7GF'497 /F7F 7'G/.7g' HNF'F OF.. 'GG .1966  G'G' /'H'7GF' 7.f' NG
/N.F.g' 0'G76FF /FNG6G /7N.g' G6G �/N&'..F' /'H'7GF' 'GN7gH HNF'FF'498. 

        Hg. FG '/.GF' '6G OF? 7F P7&'6.F' ?76GF' H' FG G>7F' OF?
GF'7 FNFNF'FF'N ' g' �7G6F' FN. 6NNG.F' ''>Fg /NF?GF' /N'/.F' H'.7GFF' 7G/ NF7N

 /F7F 87FF'H /FFF' HNF'F 7H/7 Hg. FG H'G N.F.g' 7G/.7GF'H1993  P6F'
7F.F' 7'N?G OF? /G.?N H'G 'G/?. GNFGF' 7N>H GNFGF' OF? /G.?N /.7' ./NH FG

OF' ?N.7F'. �'FG //'GF' 2  GF7 G'>F FG90-03 NF'FF' '6G H' O7F. 6.' H /N7F.
.7'.6g' /N7F.. g H'GF' 7'7 

       GF7 N?N76.F' GN77GF' ''. �GF0 /?.93-12 /.GF' '6G 'NF?G 77GNF Hg. FG '
 //'GF' .FG6. 0' �0'7'G/.7g'H FN7G/.7GF'. /FF?.GF' 0'6NNG.F'38  GN77GF' FG

 GF7 N?N76.F'93-12 .6g' O>/N ":NFN 'G OF? .7F /N/ �'/.GF' '6G 7'
NN?N.7F' 7'.6g' 'G. O>/N N.F' /FG'?GF' 7GF. HNNNF?GF'H HNN?N.7F' H

/.7g'. F7.N 'GNG 0'G'6.Fg'H HNF/F' /N/ FG HNN7&'6.F' HNNNF?GF'H.7'G 
        ?GF' 7GF. .F'.g' FNNNF?GF'H FNN?N.7F' 7'.6g' ?NG. O>/NH/FG'  ?G

H/F' FN. /G7.GF' 0'NF'G.g' G'G/'. 8'G./g'F' HH/F'H /N7&'6.F' /FN N.&G HNG 'g
." 'G'N'?7 FG 7'.6g' 

                                                             
497 -  //'GF'05  HNF'F FG63-277. 
498 -  //'GF'10  GF7 7Gg'66-284.  
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         FN7G/.7GF' 7.N 'GNG 6NNG.F' G/? //'GF' G6G 077F �'FG FGH
 /NFH/F' 0'NF'G.g' FN.7. OF? 77/F'H 8'G/F' /G/ FGH �0'7'G/.7g'H'7.GF /G

H/'..G 7'7' NG 7'G/.7g' /N'G/ H'G6. /FF?.GF'H. 
        GF7 7Gg' OF' /G'6g'.01-03 F' '6G OF? /G&NF GG.GF'H H/?GF''/.G � GF0H

 //'GF' 7F Hg. FG14  HNN?N.7F' 7'.6g' FG'?N" :NFN 'G .FG6. N.F'
 HNNNF?GF'H HNN?N.7F' 7'.6g' G. FG'?N 'G F/G. .F'.g' HNNNF?GF'H

'. /F7F' 0'0 0'..'NF'H HNF/F' H'.G NG HNN7&'6.F'.7'G/.7g 
g' FNNNF?GF'H FNN?N.7F' 7'.6g' ?NG. FG'?NH ?G /FG'?GF' 7GF .F'.G'?'7 /

."/NF7g' GGFH/ ?G /N7&'6.F' /FH/F' 'G.G7.' N.F' 0'NF'G.g' G'G/' 
        //'GF' 7F ''7F.7' Hg. FG � NG 6NNG.F' G/? H'G6 H' ..F.7F'G'?GF /F

:FNF6 OF? PN./N 
? H'G6 :HHg' F6F' 7G/.7GF'H NF7NF' 7G/.7GF' FN. /FG'?GF' NG 6NNG.F' G/

�N.F.g' OFHg' /7FGF' 7N.g' '6G OF? .7F  //'GF' FG14 7G6F' /GF'7 HNGNG �
 7GF FG/.H HNF/F' 7GF. N.F.g' 7G/.7GF'H NF7NF' 7G/.7GF' ?.G.. H'G6F'

7GF'. GGN.6. N.F.g' 7G/.7GFF //'GF' G6G FG6. P' �0'G'6.Fg' /F? NF7NF' 7G/.
�G7'6F /77'GG  /NF/GF' 0'GN>F.F' G'G'H HNF'FF' G'G' /'H'7GF' FG6 ./.       (

)/N7'/g' 0'7'7FF'.  ''.?g' 7GF FG/.F N.F.g' 7G/.7GF' ?6.N :g/G
 G/FG H' G7'G/.7' /'G.?' /F? /N7'/g' 0'''7.g' 7GFF ?6.N 'GG�/NF'GF'

 �0'8'N.Gg'H'7NF' 7GF GF 'GG /F? NF7NF' 7G/.7GF' 'G8N/N N.F' /NFNF'FF' F&
G7'G/.7' 7G. N.F' /N7'/g' 0'7'7FF' NG F?7F' . /N'G/F' 7GF FG /NG.7N 'GG
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 ''6FF' G'G' /'H'7GF' FG /NG.7N 'GG �GGF'NGgH FNNF7NF' FN7G/.7GFF /77FGF'
NF7NF'499. 

FN7G/.7GF' FN. /FG'?GF' NG 6NNG.F' G/? H'G6 :NF'/F' F6F'  'GNG .F'.g'
 ?G /N7&'6.F' /FH/F' 'G.G7.' N.F' 0'NF'G.g' 'GNF? 7F. N.F' G'G/g' '/?�GGFN.

/NF'/F' /7FGF' //'77 GNF? .7F 'G '6GH �/NF7g' GGFH/  //'GF' FG14  /GF'7
7G6F' HH/F' 'N'?7F F6G' 0'8'N.G' /FG. 0'NF'G.' G'7.' G.N H' FGGN /N/ �

F.7. NF'.F'.H�//F'?.GF'  G/?. N6FN P6F' G'?F' '/.GF' FG '''F/.7' 0'NF'G.g' G6G
.F'.g' FN7G/.7GF' FN. /FG'?GF' NG 6NNG.F'500   . 

        FN. 6NNG.F' G/? H'G6 OF? //N77 /G7. .7F N.F' //'GF' G6G .F'. OF'
 0/G' HNF'FF' 7GF FG OFHg' //'GF' /.F �N.F.g' 7G/.7GF'H NF7NF' 7G/.7GF'

'6G OF?  G'>FF' 7GF H' 07F' FN/ gN7G. 7/G'H '/N6H 7/G' FG6. '/.GF'
 FG. 7'. G'>F G'FG 7NFH �/N.F.g'H /NF7NF' 0'7'G/.7g' OF? F.7N NFNF'FF'

// OF? 7'G/.7'501. 
         GF7 7Gg' H' HNFF' FGGN �G/ FGH06-08  7GgF GG.GF'H H/?GF'7 GF01-03  GF

.FN/?.F'. //'GF' G6G 7GN 
         GF7 HNF'FF' 7F /F �7N.g' NGH16-09   G/?H /'H'7GF' '/.G OF? //'77

 //'GF' NG N.F.g'H NF7NF' 7G/.7GF' FN. 6NNG.F'21  /'?'7G ?G" :GF' OF? GFG
 /FH/F' F.F FG /?FNGF' G'77g' ///?.GF'H /NNG.F'H /N&'F/F' 0'NF'G.g' G'G/'

 HNN?N.7F' 7'.6g' OFF.N �/N7&'6.F' /G7FG /FG'?G .F'.g' HNNNF?GF'H
"GG.'7'G/.7'. /7..7GF' 0'..'NF'H HNF/F' 7.N 'GNG �/F/'?H H' /.F 'GG �

                                                             
499 - �7>F' �/N8NG 8NG?8  ?N.6. NG N?'F7F' 7'F?FF 8'N.Gg' /F? 7H/ NF7NF' OF.FGF' �N.F.g' N?'F7F' 7'G/.7g'

 NGNN �7&'6.F' NG N.F.F' 7'G/.7gF NFNF'FF' 7'7g' HN/18 H19  7.GGNF2015 H /'.7G P/7'F /?G'.7 �/FF711. 
500 -  7�F.'7F' ?.7GF'�/NFH P7'G?F17.  
501 -  7Gg' FG OFHg' //'GF' .7F01-03 g' '6G ///N ":GF' OF? �GG.GF'H H/?GF' 0'7'G/.7g' OF? F.7N P6F' G'>FF' 7G

F' 0'7'G/.7g' '6GH �0'G/.F'H ?F7FF /..FGF' /N/'7.Fg' 0'7'6FF' NG /6.FGF' /N.F.g'H /NF7NF'.F. N.7'7' NG 6  /FG
."/7.7F' H'/H 8'N.Gg' 
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 //'GF' NG /76'.G 7N> /FN77. '/.GF' '6G '6N' 77G P7&'6.F' ?76GF'1  7GF FG
 0'7'G/.7g'H /N.F.g' 0'7'G/.7g' FG FGF GFN.7. H'7F /// 'GFN/ HNF'FF'

GF' /NF7NF' H' 'GFG GGGNH �0'G/.F'H ?F7F' 0'.Fg /N/'7.Fg' 0'7'6FF' NG /6.F
 .NFNF'FF' G'>FF' 7GFF H'?6.N 0'7'G/.7g' FG FN?NFF' 

       7'N?G OF' H77. /F �'7.&G ?6H P6F' 00NGFF' H'G �'7F7G 7.N 'GNG 'G'
 G77 FG H' 'G..NG. N.F'H /FF.7G //'G NG /G7FGF'H /F/'?F' /FG'?GF'"  G6.FN

 H'G6H )...( NFH/F' HNF'FF' (/'.GF 'FGH �/G7FGH /F/'? /FG'?G )...( H'G6.
?F'NF' NG H' NFNF'FF' F/F' /77'GG /F'?' G/?  "502 /N'G/F'. FF?.GF' 7'N?GF' .

 //'GF' FG OFHg' /7FGF' NG GNF? 7N7FG G'.F'H FG'GF' 7'7F.7g'H6  /FF?.GF'
 /7/'7GF'.(expropriation) F'H 6NN?.(indemnisation)503 . 

 
NF'/F' .F7GF' 

 /.7.GGF' HNF/F' H'G6 
 

        'F'G6 N.F.g' 7G/.7GFF N7F7GF'H P7&'6.F' ?76GF' FG FG FGG.' 0 O7
7'G/.7g' F? F.7GF' N?N76.F' 0'./F' '/.G H'G6 NG F/G... 7' H'G6 P'7F. 7'

G. HNG?GF' HNF'FF' (HH䐣7? 'لGF')'/.G H'G6 GF6GH � /NGFGF' ?6F G/? (F' ?7G
NF'/F')G.'/&'?H H'GF' 7'7F 7/F' FNN/.F' H'G6 OF' /G'6' �  (' ?7GF'F'/F/). 

 
 

                                                             
502 -  Article n°4 du traité bilatéral sur l’investissement (TBI) de la France, 2005. 
503 - OECD, Perspectives d’investissement international 2006, Editions OECD, 23 mars 2007, p.181. 
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HH䐣7? 'لGF' 
 N?N76.F' 0'./F' H' 7'7F.7g' 

 
        /NF.'/F' 'G.'?N76. FN/?. NG /GN6GF' /FH/F' F/ 7GFN //' g FGH 'GF '

7N'7GF GF6F /776G NGH �/N/'7.Fg' 0'7N>.GF' 'N6 NG 'G/F'7G GN6.F. /
.N.F.g' 7G/.7GF'. 076' H' O./ 7N7.F' 

/NFH&7G /N' HH/ /NF.'/F' 'G.'?N76. H/?. H' N>F. H' ?N7.7. /FH/F'G FH/ /N
GNF?NFH/F' HNF'FF' G'G/' GF'.. GF .G'/ 'G �'.  H' GF0 FG 7N>N gHN HNG

F' //'7g'. 'FGF7 NF O./ GFg GF0H �.F'.g' '.7'.G 7/7 /F ?N76.F'7GFG //
/H//F' 6?. NG NFH/F' G'6.FgF 7/7GG.  7.?N H' ..N //'7g' G6G H'G? NG 'GF

NNG. /7F. FN7.f' NFH/F' HNF'FF' 7'.6' /G.'NG 7NFH �NFH/ G'6.F' FG N
 /.7'.GF 7/7N HNF'FF' '6G Hg �GF0 FG 'N6 NF.'/F' 7'G/.7g' ?N76.'7'.6 

.''>Fg' H' FN/?.FF /67? GF' GNG 87.GNH �NF.'/F' HNF'FF' 
        .F' G'G/'H 0'?N76.F' 6?. 7F. F7g' '6G OF? '.H7.H GF' 7N>GNG/ 

 HNF'FF NFG6F' /NG..F' /7F7 G'77gFF' NG /F. H' 776 0'7/'. �/F?F'N /F? 7F
F' G.F'/. g' G7.GF' /F?F' OF? P77N g //'7g' HNF'F H' OF? //'77G N. H'
 '77. H' FGGN N.F' 0gN/?.F' FG /'?..7' ?G �/F?F' G'7.' .FH 'GNF?? GNFG N

 .F.F.7GF' 
       .F'.g' FN7G/.7GFF H'G6 ./FG HH/F' FG 7N/GF' H'G �GNF?H  FF /F?F' H'.

 H'. 'N&'7.' GF0 FN.7. G.NH �'GNG G7.' N.F' />/FF' /F? '..'/ OF.N 'GF'H �7N>.N
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 0'./F' /NF. H' 7H76 G7'. G7?. '7H76 HH/F' /NF? FG /N/?F' FG6..
N?N76.F'504   . 

�G/ FGH ( N?N76.F' 0'./F' H' 7'7F.7g' /?Nstabilité juridique FGg' H' )
N?N76.F'505 (sécurité juridiquela  /N7N&7F' 0'F'G6F' FG GNF? FF7N 'GG )

 FNF7'NGF' HNF/ /77'GG ///N 0' �HNF'FF' /FH/ /GgG NG 'GF? 7.?GF' /N7'7g'H
   .P/'7.Fg' 7N7.F' '6GH 

 'NF'GF'. '/.GF' '6G 7G8506 /F7 FG ''/..' 'NFH/ /F77GF' '6G FG?.7'H �1960 
 .0g'.G //? NG 

  '6G ('N>G'N?N76. 'G.6. '6F' �HH/ //? NG 7'7F.7g'507 '7F7G FG7' 0' �
F.'7F' NG508�/N?N76.F' G.>'N7 'N7 ..7. � /G'6g'.  P6F' NFNF'FF' @'7GF' OF'

 7N/G NG N.F'H /N.F.g' 0'7'G/.7g'. /7'.F' /NFNF'FF' /G>Fg' FG 7N/GF' G.G7?
/G6. N.F' /?N77F' 0'7N7.F' ?G G.7F. g H'N/g' FG '6G ./NGF'?F' //'7F' 'G

 P6F' N?N76.F' FGg' /7GG 7NN7. OF' N7F7GF' ?76GF'. ?G/ 7G6F' GF'7 ?6NF'
F7'NGF' //'G.7' OF' G/GN509 .7N7.F' '6G FG N.F.g' 7G/.7GF'H 

        /F7 NGH1990 H' N?N76.F' 0'./F' HN/ /G'GF' 7'GGg' 6?. .G/F �
 'FGH N?N76.F' FGg' H' 7'7F.7g'P/NFF.F' GNGGGFF510 . 

                                                             
504 -  NG G'7N.G/ //H77'�/N.F.g' 7'.6g'H HH/F' FN. /G7.GF' /NF?FF NFNF'FF' G'>FF'�GN7GF' /.? /G/G NF/?�7>F'

7GF. /?G'.�/N7'N7F' GNF?F'H HNF/F' /NFG�7'.F' HNF'FF'�H'2010-2011 7�143-144. 
505 -  H' GGG.F' /7'.H HNF'FFF /N.F7F' /NNF'/F' 0'7N/'.F' /6 FNF7'NGF' /N'G/ NF' G/GN NFNF'F '/.G NG N?N76.F' FGg'

g FNF'NFF' NF'.G 7'G/.7g' HNF'F Hg .N?N76.F' FGgF' P' /77G.GF' 0'7NN>.F' H' FNF'NFF' /F?.H' /. GGG HNGN �'GN
....F' �'?FN.GH 

506 - RAIMBAULT Philippe et SOULAS DE RUSSEL Dominique, Nature et racines du principe de sécurité 
juridique : une mise au point, in : Revue Internationale de Droit Comparé, 2003 ,Vol. 55, n°01, p .85. 
507 -M.GIAMOMO Oberto, L’informatisation des normes juridiques, L’accès aux normes juridiques : actes 
Réunion multilatérale, Activités pour le développement et la consolidation de la stabilité démocratique, Editions 
du Conseil de l’Europe, Strasbourg, 25-26 novembre 1998, p. 86.   
508 - RAIMBAULT Philippe et SOULAS DE RUSSEL Dominique ,op.cit., p. 85. 
509 - RAIMBAULT Philipe et SOULAS De Russel, op.cit., p. 86. 
510 - F.TULKENS, la sécurité juridique : un idéal à reconsidérer, in P.I.E.J, 1990/14, p. 25.  
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     �NGN7gGF' GNGGGF' 'G' N?N76.F' FGg' H' 7'7F.7g' 7..?' /FG N7 // OF? ''
 /GNFF'– HNF'FF' FG FGg'-  ON./GF'H– HNF'FF' NG FGg'-  F6G. '6GHG GFGN

 .G.'N7N7.H G.'NFF.H 
     �N7.H NG7G FGNGG NFNF'FF' G'>FF' G/FN �OF?GF' '6G FGH . /FGN G.'NFF

7/ ?G &.F.F' F6G. GNG HNG. 77? GFg �/N?.7F' ?FG.H 0'./F' FG /NF'? /.
/N6NF'H /G'?F' 0'7'..?g' 7&'7. H'G6. /G7 P6F' HNF'FF'511  . 

      G �'FG FGH' /N6N. 'FNF? 87GN G.'FN.7. GF..G '6GH GNGGGF' /NGNG? H
GF'G?.7' NG //F' 8H'.. '0'G .N?N76.F' 0'./F' /7'.? /G7> GNGGG GFG F?.N �

 0gGGGF'(fourre-tout N?N76. G'>F FG �H'G6 FG " GF'. GGN7?. FGGN NF'.F'.H �)
 H' /'?.' ?G �0'G'6.FgF F7/F' 6NGF.F' �/'.'GG HH/. �H'G6 OF' G/GN /N'G/FF

( HNF'FF' ''6F' FG //7.F' 7NFF. �FFg' OF?incertitude de la réalisation du droit)512 .
 H' //7.F' 77. N?N76.F' FF/F' FG /'?.g G/G. /N'G/H H'G6 GF'. '6N' G7?H

HNF'FF' 6NGF. NG ?FN.GF' 7N> 7NN>.F'513 G/GN" GF'. N?N76.F' 0'./F' 7..?' 'GG .
 NG 'N.7F FFg' OF? 0'./F' '6G 7'7F.7' P' �?N76.F' 0g'/ 7'7F.7' OF'

FG6F'"514 .   
       G?. GF'. '6N' G7?N 'GG GG/N P6F' N?N76.F' 7'7g' 7NN>. G/?. /FH/F' /

 �7'G/.7g' 0'NF'G.' H' /NF?F' G'7.' GF8 NG G.N P6F'H 0'7'G/.7g'Hg  0'7N>.F'
 FN7G/.7GF' O/F GH'.G ///. 'G '.F'> 7'G/.7g'. 7'.F' ?N76.F' NG /N&'.GF'

/.7F' FNF/. 77G GGNF? ?N6.H 515 . 

                                                             
511 - GERARD Philippe, OST François, VAN DE KHERCHOVE Michel, Publications des Facultés 
Universitaires Saint-Louis, Bruxelles, 2000, p 469. 
512 - KITIRI Garcia, op.cit., p.105. 
513 - MAYSOUN Bouzid, L’abus de droit en droit fiscal tunisien, Editions Publibook, 2008, p. 22. 
514 - KITIRI Garcia, op.cit., p. 106. 

515 -  GNF?F' /F.G ��F&'N?F'H 6G'N/F' FN.7&'6.F' NG 7'G/.7g' 0'FG ?F'H �/G/G P7/NNF H P/N?7 G'7H �7>F'
 7'.? 0'/7G /?G'. �7NN7.F' GNF?H /N/'7.Fg' GNF?F' /NFG �7NN7.F'  GNF?H /N/'7.Fg'�6.F' �GN77 � 7&'2008 �

//?F'8 � 78. 
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       OF? FN.7.F' ..'H HNF'FF' /NG.. 'G..NG. G.N N.F' 7H76F' G. /7FN 'GG
 G7.. N.F' /NF?F' NG '?NN6 7/G' GG'7.' .FH 'GNF? H'G N.F' /F'/F' OF? �/F?F'

/N.F.g' 7'.6g' //' H' /FH/ FN..516 
�NF'.F'.H  //6'H /FN77. HNF'FF' 7NN>. HNGN H' ..N HNF'FF' /FH/ NGG

/?FN.GH  FNFG'?.GF' OF? ''F.g' OF? FG?. N.F' NG /NFgF?F' /7'N7F'G �/G'G6H
 /F.F HN.'N HH7G/.7GF'G �GGNF? 7NGg' FNG7. Hg. FG 7&'6.F' NG FN/.'N.GF'
 7N> 0'G �G7'7' OF? GG?N7'6G HH/?NH /.'N.GF' HNF'FF' OF? HNG7?.NH FN?G

FF'H '/NF?. 7/G' GF?. Hg. FG 'G'/6H /FNF FN.  �77. FG6N '6GG ('6..'
NFNF'FF' 7'7F.7g' '/.G 'G77GN N.F' /N'G/F' 7GNH 517 . 

GF6F�  G'>FF' .N./.. /GN6GF' /FH/F' G77 FG '/G?. ?N76.F' 7'7F.7' 7..?N
 F/FN g H' N6.FN /G?.F' '6GH N.F.g' P7'G/.7g' ?H76GF' GG/N P6F' NFNF'FF'

GGN F/g N?N76. FN/?. P' 7N.g' '6G /NFNF'FF' 7N7FF' OF? /7N H' F
 /NFNF'FF' G.NF '/.GF' '6G .7.GNH ./GN6GF' /FH/F' NG N.F.g' 7'G/.7gF /G>FGF'
 /GN6GF' /FH/F' FN.  ?G.N P6F' 7'G/.7g' /F? 'G..NG. 7/7N N.F' /'/g' FG
 F? 7/7N HNF'F ..NG. /F?F' '6G OF? /FG'NGF' .G. '0' �N.F.g' 7G/.7GF'H

/FH/F'  G/?. /G'?F' 'G.7F7 OF? ''F. /G?.. /7N.g' G6G H' P' /NF?GF' /GN6GF'
 7G/.7GF' OF? /NF.'/F' 'GFNF'NF OF? '77. /F N.F' /F/gF' 0gN/?.F' FN.7.

'GNG 7'G/.7g' OF? G?N.6. /7F. GF0H N.F.g' 518  . 
        NG. 7&'6.F' NG N.F.g' 7G/.7GFF H'G6F' '6G 7N7F. G. �GNF?H 7F ..

 //'GF' NG  NFNF'F39  GF7 N?N76.F' GN77GF' FG93-12  g " :GF' OF? .7F /N/
                                                             

516-  HNF'FFF /N77GF' /F.GF'�/NFH/F' /7'..F'H 7'G/.7g' /NF? NG N?N76.F' 0'./F' 7H76 �/Gg7 GN7GF' /.? /G/' �7>F'
 �NFH/F'1987 //?F' �43�  768.  

517 - 7>F'، ' �/NG7 ?F'Hg' 0'FG GNGGGF /NFNF'FF' .F'N.F/7G6G �7&'6.F' NG H'G? G /NFG �H'G?g' HNF'F ?7G 7N.7.'
HNF/F' 7&'6.F' /?G'. HNFG? F.1 �2011 7�117. 

518 -  �NFNF GF'7 GFF //NFGGF' /NFNF'FF' 0'F'G6F'� N.F.g' 7G/.7  �HNF/F' /NFG �P/'7.Fg' HNF'FF' NG 7N.7.'G /7G6G
�7&'6.F' �H'7GH /?G'.2012 �799-100. 
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 0'7'G/.7g' OF? F.F.7GF' NG '77. /F N.F' 0'''>Fg' H' 0'?.'7GF' F.7.
"//'77 GF0 7G/.7GF' .F7 '0' g' N?N76.F' GN77GF' '6G 7'7' NG /6.FGF' � 

H. //'GF'15  7Gg' FG01-03 'GFNF.  0'''>Fg' H' 0'?.'7GF' F.7. g " :GF' OF?
 0' g' 7Gg' '6G 7'7' NG /6.FGF' 0'7'G/.7g' OF? F.F.7GF' NG '77. /F N.F'

."//'77 GF0 7G/.7GF' .F7 
      //'GF' NG ?76GF' 7F 'GG22  GF7 HNF'F FG16-09 ' /NF7.. FF?.GF' 7'G/.7g

:GF' OF? /N/.F' 
  FF' 7'/f' P77. g "/F N.F'�HNF'FF' '6G ''>F' H' /?.'7G F? /G.' '77. 

�g.F.7G �HNF'FF' '6G 7'7' NG 6.FGF' 7'G/.7g' OF? F' .F7 '0' g'7G/.7G  GF0
"//'77.//'GF' G6G .7/� G'7GF' NFNF'FF' G'>FF' 0'./ N6.FN '/.GF' H? F. OF

.7N.g' '6G /'N/ //G /FN7 7'G/.7g' G H'G6F' '6G H'G �GNF?HNF/F' NN /F PN./
.''F/.7g'H '/.GF':FN77F? OF? 

 F' H' 0gN/?.F' FN.7. G/? NG 77GGF' '/.GF' H' :)F7g'( '/.GF'F'NF FN
FF' F8 NG /6.FGF' 0'7'G/.7g' OF? 7'G/.7g'. /FF?.GF' //N/.F'HNF' 

N?GGF' P7'7F' NG G7'7' NG 0'6F' P6F' HNF'FF' OF.N P' � NF'/F' .H
F' 7F 7..?NG'6.F' /FH/F' .F'. FG /G?. /.'/G. 7G6F' /GF'7 //'G/N7&  G/?.

?.G�'G8'.F' NG ?76 N.F' 0'7'G/.7g' OF? //N/. FNF'NFF 'GFN.7. 7..G G6
.' FG .F'.g' FN7G/.7GF' ''7>'H (6.. /FNGG /N?N76.F' 7N.'/.F' F

.GGF'NG' GN8N. 
  //'GF' NG 'GNF? 7N7FGF' /7'.?F' .7/ :''F/.7g'22  g'..." 7G6F' /GF'7

"//'77 GF0 7G/.7GF' .F7 '0' � /N/.F' HNF'FF' FN.7. FGGN GF' OF?G.
 OF? '''F. P' //'77 GF0 N.F.g' 7G/.7GF' .F7 '0' 'G /F'/ NG GF0H

�G./'7'  'N'6GH 0'F'G6 OF? /N/.F' HNF'FF' PN./N 'G/F? //'? HNGNG
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/N77.F' N>.FN G6G NGG�N.F.g' 7G/.7GFF F6G'  /NF7NF' /F'GNF' G'G' GF6.
./N/.F' HNF'FF' 'N'6GH 0'F'G6 OF? HN7/F' .F7H 7'G/.7g' G?/F 

         ''F.H 'G&'/ //'GF' OF?22 F' /7NG6GGg?' FGGN ''>F' H' /?.'7G P' H'G �
 7G/.7GF' .F7 '0' g' /6.FGF' 0'7'G/.7g' OF? F.7. g F.F.7GF' NG 'G('7.'

 GF0 N.F.g'.//'77  7G/.7GF' /F'7 NG HNG. N.F' /N?N76.F' 0gNG7.F' H' 0'
 FGGN //'GF' G6G G.FG6. 'GF '?..H .'G. .F'7 '0' GNF' /.G. H' FGGN N.F.g'
 /NFNF'FF' 7N.'/.F' 7FG HNG. /N/. HNF'FF' NG N.'.N' 7'7F.7' F? /N//F'

FN.7.FF /F.'F N.F.g' 7G/.7GF' /F'7 NG N.F' /NF.F.7GF' GNF?519. 
'7F7GF /.7FF'. 'G'� G'' H //'GF' ..NG. 77'. N?N76.F' 7'7F.7g2  H'N. FG

1789520  /N7/FF /..7GF' 7GF. H'7FgF /N?N.7F' HNF/F' 7'7F.7' ?6H P6F'
/'/..7g' /GH'FGH /NGFGF'H521. �G/ FGH  /FH'/G /F'7F H'7Fg' FG '/.GF' '6G FF.F'

NF/GF' 7F.GF'522. 
     F' G'?F' HNF'FFF /7H76 N?N76.F' 7'7F.7g' /.7' 'GGN?6N (Droit public 

positif)  //'GF' /NF& F/G 7N.'/.F' GF..G ?G �N?N76.F' H'.GF' NG �N7F7GF'L-600-1 
7NG?.F' 7.7 6?. /6 F?7F' 0'NF'GG' ///N P6F' 7NG?.F' HNF'F FG523. 

N.H7Hg' HNF'FF' 7N/'. H'G �GF0 OF' G6'  ''6?g /NF.'/F' FNF'NFF' OF?
 �G'?F' GFNF'F NG 7N7.F' '6G /N&N N7F7GF' ?76GF' FG F?. �N.H7Hg' /'/.g'

 :/7'.? /G'6'. N?N76.F' 7'7F.7g' '/.G 0'7/' OF' O/' 'GG "  /?NG.GF'
N.H7Hg' /'/.g'H /N.H7Hg'  "524      . 

                                                             
519 - 7 �F.'7F' ?.7GF'�OFNF GF'7100. 

520 -  Article n° 2 de la Déclaration des Droits de l’Homme et du Citoyen de 1789. 
521 - LUCHAIRE François, La sécurité juridique en droit constitutionnel, p. 1, www.conseil-constitutionnel.fr. 
522 - Décision n° 96-373 DC du 9 avril 1996, Loi organique portant statut d’autonomie de la polynesie française, 
JORF n° 88 du 13 avril 1996, p .5724. 
523 - Loi n°94-112 du 9 février 1994 portant diverses dispositions en matière d’urbanisme et de construction, 
JORF n° 34 du 10 février 1994, p . 2271.  
524 - Article 5 de la Loi constitutionelle n° 92-554 du 25 juin 1992 ajoutant à la constitution un titre : « Des 
Communautés européennes et l’Union européenne, JORF n°147 du 26 juin 1992, p.8406. 
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 'GGG7.?' GF7 G7'7F NG N7F7GF' P7N.7/F' 7F.GF' 99-421 DC  NG 07&GF'
16  7.G7N/1999525 G/G. /N7N.7/ /GNF G7'..?'. '/.GF' '6G. � "  7N7.. H' FNG7.

HNF'FF' /N6H " .H /F7F /NF'GF' HNF'F '/.GF' '6G /N' 'GG2006526  GF7 G7'7F NG
2005-530 DC  NG 07&GF'29  7.G7N/2005527  . 

        ?N /F GF' NG F.7GF' HNF'FF' 7'7F.7' H'G6 OF? ('?N GF' g'/. / H' F.
./N?N76.F' 'G.7F7 FG //H �/FH/F' //'N7 NG 7NFF. 

       ' G'>FF' .N./. OF? /F?F' NG 7FF' H' HNFF' FGGN �7N.g' NGH NFNF'FF
 GG'7.g /F/gF' /N?N76.F' 0gN/?.FF G?N6. G/?H 7'G/.7gF /?N 'GF''F/.7 FG ''

/.G'NGF 7NN>.F'H FN/?.FF ?N76.F' /NF.'F. N6F. N.F' /G'?F' //?'FF' .F' 0'7N7
�/N?'G..g'H /N/'7.Fg' 7G. NG ?7N.N gH GNF? 7'FN g ''F/.7' NGH.G7N 

         G/G. /N.F.g' 0'7'G/.7gF /FH/F' 'G77F. /6NG /?N ''F/.7g' '6G H' F.
G/.H 'G.'7F.7''G6N. 7G/.7GF' 77F '0' H'/ NG '/.GF' '6G HH6N 'G H'?77 GF' 'GG

 ('7F.7' NG ?76GF' /NF 77GN 'G '6GH�GNF? /N/.F' HNF'FF' FN.7. N.F.g'
HNF'FF' /NG.. NG g 7'G/.7g'528.  7&'6.F' H'G �GNF?H �'7F7G8///' GGFNGG FG '

NF.'/F' HNF'FF' NG //'77 ?N76.F' 7'7F.7' H'G6. 
 
 
 
 

                                                             
525 - Article de la Décision n° 99-421 DC du 16 décembre 1999 
526 - Sur le grief de la violation de l’article 38 de la Constitution, n° 14 de la Décision n° 2005-530 DC du 29 
décembre 2005 Loi portant habilitation du Gouvernement à procéder par ordonnance, à l’adoption de la partie 
législative de certains Codes, JORF n° 296 du 22 décembre 1999, p.  19041, texte n° 2. 
527 - Décision n° 2005-530 DC du 29 décembre 2005, JORF n° 304 du 31 décembre, p. 20705, texte n° 3. 

528 - 7 �F.'7F' ?.7GF'�/NFH P7'G?F20. 
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NF'/F' ?7GF' 
 ./NGFGF' ?6F G/? H'G6 

 
       GFGF' GN>F. NG F/F' /FG'G //'N7 0'0 /FH/ FGF H' GH7?GF' FG? /N OF

6N' GNF? FG.GF' FG GF'H .'GNG GFG.F' FG .F'.g' ?FG. /FH �'GN6'7'NG '  H'
gF /FH/F' ./'.' 'G '0' .F'.gF /.7.GGF' HNF/F' G'7./' /FH/F' OF?.F'. .G''7 (

.NFNF'F FG6. /NGFG HNF/ 
       NG /7'.H 'GN6'7' OF? GFG.F'. .F'.gF /G7. FNF'NF /FH/F' 7/7. /FG

 /N/'7.F' 0'7N>. /'//' /7F. GF0H �/N.F.g' 0'7'G/.7g' ?N.6. H'.G
'G.?6F ''.7F' 7NGN.H F6G' F.F.7G 'GF FG6. /NGF. /NFG? FF.. /N7'N7H529. 

       '/.G ?76GF' 77GG .7/F' FG FG NG 'G.N'G/H /7'.F' /NGFGF' F/ 7N
7/ 'G. G7.?GH /G7./G /N/7GF' /NGFGF' H' /G'?F' //?'FF'G �?N76.F'HN7N.gG �' 

.'GFG 'G.'/7' H'G7/ 8N.N 
       0H7.F' OF? /7'/g' 7... /7'. 0g'/ NG F/G.N ''F/.7' '/.G FGF GF' g'

H /G'?F' //?'FF' F?' 'G///. 7H76 FG/NFNF'FF' 7N7FF 0'0 /FH/FF F/N 0' �
/G'?F' /?GFGFF /NGFGF' ?6F //'N7F'530 /NGFGF' ?6F NG /FH/F' F/ '/.G 7'7F' G.G �

?N76.F'H 7N.7/F' FG FG NG N.F.g' 7G/.7GFF531. 
                                                             

529 -  F8 NG 7G/.7GF' 0'F'G6H 6G'N/ �P7&'6.F' H'6G7 G6'G�/N7? /F'. /NFH �GH7?G 7/'FF' /.? FN7/ �7>F'
 6?.H NF'7?F' 7'G/.7g' HNF'F'7F' /F.GF' � �/N/'7.Fg' GNF?F' /F.G �/N.7?F' 7'G/.7g' FNF'NF�7/ 2009 � /F. HH/. �

 //?F'23� 773. 
530 -  7'7F ..NG. /NGFGF' ?6F G.NH 6NN?. 7N>F /G'?F' /?GFGFF '7.. GGFG FG 7'F?F' GF'G H'G7/ /NGFGF' ?6F. /7FN

NFG? NG /G'?F' //F7GF' 7GN. OF? G./7 GFN.. P/'7GF'?. ?G/ '6GH /7'/g' //&'GF /NGFGF' FNN/. /7G 6NN ./'7F F.
.''>Fg' ON?/ FN77 F? P7'/g' N6'FF' /.F'7GF g.'F 7'7FF' HNGNH /NGFGF' FFF F.F H'6F'  H'GNF7GF' /G/�PH'G7 

�7GGF' 7'/ �P7'/g' HNF'FF' NG 6N.NF'19847�649. 
531 -  7N.'7/F' ?NG. NG '/.GF' '6G OF? 7FF' G. //'GF' g/G /N7&'6.F'17  GF7  7Gg' FG76-97  NG 07&GF'30  P0

 //?FF'1396  FG'NGF'22  7.GGNF1976 /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' 7N.7/ 7'/7' FG6.GF' 7.0 �94 
 .N7'.. /7/'7F'24  7.GGNF1976 ? ..7.NH�HNF'FF' 7'7' NG g' /NGFGF' ?6F G.N g " :GF' OF? .7F 6NN?. ''/' GF

 NG 'G7GF G'G/g' 0''. 'GG �"/NFH/ /NF'G.' /N' /./. G'?F' /F'7FF /NGFGF' ?6F ''7.' /67'?G 8N.. g �G7FGH H/'?
 7N.7/1989  7N.7/H1996  //'GF' 7F 7GF ..NG.20  .HNF'FF' 7'7' NG g' /NGFGF' ?6F G.N g ":GF' N6.F. N.F'H
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       �G/ FGH  'G' G./'7 GFG G7/N 'N.7F 'F/ /.7N /7N7F' G6G. /NGFGF' F/G
 0'.F7.G .7/ 'NFG H' 'N&6./F'/F'532. 

        F/ /NNF. ?N6NG FNF'NFF' .F>' .FH'F. �/NGFGF' G6G /N'G/ F.' FGH
 F7GF' 7FG /NGFGF'17  '6G /N7/F OF? H'7Fg' HNF/F NGF'?F' /N77.F' FG
 G/? OF? //6H �F/F'H'GG'  /G'?F' /7H76F' GF0 .6.F' '0' g' GFG //' H'G7/

F' G'..g' 7GF NG 7'7H �/NFNF'F /7N7. F7GF' NG N7F7GF' NF/GF' HNF'F545533. 
    '.F. /F 'GG  N.F'H 7'G/.7gF /N&'F/F' 0'NF'G.g' NG G'G/' ?6H OF' /7N/G HH/

 /N//. ?G /F/'? H77. /NGFGF' ?6F 'GNG G.N N.F' 7H76F' FN.. 'GFg. FG
 ?6F. /FF?.GF' G'G/g'  00NGF NG N7F7GF' ?76GF' G'F.. 'G '6GH  .0'6NN?.F'

 //'GF' NG 'GNF? 7F /F /NGFGF'4534. 
   G6'  FNN/. H'G6 OF? N7F7GF'H P7&'6.F' ?76GF' FG FG 7F �GF0 OF'

.7G/.7GF' GG. N.F' 6&'G7F' GG' FG 7..?N P6F'H �G.'/&'?H H'G 7'7 
                                                                                                                                                                                              

H H/'? NF.F 6NN?. GNF? ..7.NH GF7 N7'&7F' GN77G."G7FG89-18  NG 07&GF'22  ..71409  FG'NGF'28  7N'7.G
1989  ''.G.7' NG GNF? FG'NGF' 7N.7/F' FN.?. 76F. FF?.N23  7N'7.G1989�  GF7 N7'&7F' GN77GF'H96-438  07&G

 NG26  ..71417  FG'NGF'7  7.G7N/1996  NG GNF? H/'7GF'�7N.7/F' FN/?. 7F 7'/7'. FF?.N ''.G.7'28  7.GGNF
1996  //'GF'H�22  GF7 HNF'FF' FG16-01  NG 07&GF'26  OFHg' O/'G.1437  FG'NGF'6  77'G2016  FN/?.F' FG6.N

 P7N.7/F' //'GF' .7F 'GG �677  FG //' P' H'G7/ 8N.N g " :GF' OF? P7&'6.F' NF/GF' HNF'FF' FG OFHg' /7FGF'
7H76F'H H'N/g' NG g' G.NGFG �HNF'FF' NG 'GNF? 7N7FGF'  H' /N7'F?F' /NGFGF' ?NG. ?6F NG F/F' /7'/gF H' 7N>

 //'GF' 7F OF' /G'6g'. �".H/'?H G7FG 6NN?. F.'FG /G'?F' /?GFGFF /N7'F?F' /NFN?F' HNF/F' ?6F H'�'G6?.2  /7FG
 GF7 HNF'F FG OFHg'91-11  NG 07&GF'27  FN7.'1991 F?.GF' /?'NFF' ///N /NGNG?F' /?GFGF' F.' FG /NGFGF' ?6F. /F

 GF7 HNF'FF'. GG.GH H/?G04-21  NG 07&GF'29  7.G7N/2004 /F7F /NF'GF' HNF'F FG6.GF'2005�  GF7 HNF'FF'H2007-
12  NG 07&GF'30  7.G7N/2007 /F7F /NF'GF' HNF'F FG6.GF'2008  F.' FG /NGFGF' ?6F /?N " :GF' OF? .7F /N/

 /?GFGF'�/N7'F? HNF/ H' GgG' ('7.Gg /N&'F/.7' /FN77 /NGNG?F'  OF' O7.g' F&'7NF' FG 0'G.F' O/' '0' g' G.N gH
 ."/N.F7 /.N.F 

532 - �G'7N.G/ //H77' �7&'6.F' NG N.F.g' 7G/.7GF' /NGFGF /NFNF'FF' /N'G/F' �/7'NF FN7/ �HNF/F' /NFG  /NFNG /?G'.
�P7G?G �H8H P6N.20137 �.19. 

533 - 7N7. FG7F' FG FGN GFH N6'GF' NG //NG?G FG. GF G'/G' FNF/.F /NGFGF' ?6F 8'.' /F N7F7GF' HNF'FF'  H'G '0'
 HNF'FG  /G'?F' /?GFGF' ?.'7. 'GG'7.'29  NNFNN1965 >F.F /N7H76F' 0&6FGF' /G'Fg ?6F. FF?.GF' /N.GFHg' ('?Fg' GN

 HNF'FH F.NFH7G /FN/G.30  7.F./1976 F? 0'7'N./' FNNG. /NF'GG' H'6 P P7'F?F' GN.N.F' H'/NG NG F.' FG /N7'
 7'7g' HNF'FF' ?H76G H'G �//N/. H/G ''6F'H /N7'G?GF' F.GF' ?N7N.loi cadre  /&NG.F'. FF?.GF'  /NH7FF'H /N76/F'

 NG 07&GF'30  NNFNN1971  F7GF' NG 7FN (7>GF'. 77/F' /NF H'G N7F'52 ' OF? GFGF'H /FH/FF /'G7F 0'?'G.
 77.FG /G/G./N/'N7 0'&NG. 'GFG G'/G' //? FNF/.F /N7'F? 0'7'N./' FNNG.. 0'77&GF' 6?.H /NF/GF''P/H'/F /.F'7G �
 �N&'6FF' FN/N.F'H 76FF' 6G7G �OF?g' 7F.GF' 7.'G/ � /G'?F' /?GFGFF /NGFGF' ?6F 77FG /N?H76G'/GFGGF /N.7>GF' �

20007�9 //?F' �1� 710. 
534 - OECD, op.cit., 2006, p. 184. 
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/F'/F' ?7GF'  

.'G.'/&'?H H'NG䐣7 'لH(7 FNN/. H'G6 

      
            /'.7g' FNN/. H'G6 7..?N GNFN N.F' /N6NG/.F' 0'''7.g' GG' FN. FG

�GN6GF' /F.F' 'GNF?  /7/'7GF' FG '?NF /?N FNN/.F'. /'G7F' G/? Hg
//H//GF'535. 

            7H76 G'FG HNG. g H' H'NGg' 7H(7 FNN/. /N7/. /7FN �G/ FGH
 /NFNF'FF' 7N7FF' GNF? 7F. 'G 7&'7. GNN6. /.7/ OF' ////GH //NFG
 0'''7.' 0'..'. /GN6GF' /FH/F' GNF. 'G/F? GF0 FF/.NH �FNN/.F' /NFG?. /FF?.GF'
 6.F' P6F' GF'G7'7 FNN/. OF? N.F.g' 7G/.7GF' /7/F FG //. /NNF ?6NF P/&.

GF? /&6'FF' /&'NGF' FNN/. OF? H' �7'G/.7g' G.536 . 
       /NG'FF' HH/F' 0'?N76. G>?G NG G7N7G. G. '/.GF' '6GN.6. G/G. ?

./7'. /N'F? /NF'GF' GG/F'7GF HNFNN FN6F' .F'.g' FN7G/.7GF' 
      7.g' HH/F' 7'7> OF? G7H/. P7&'6.F' ?76GF' /G' /FF �'FG FGHF? O O

0'7'G/.7g'. /7'.F' FNF'NFF' G>?G NG GF0H H'NGg' 7H(7 FNN/. /N7/ 
./N.F.g' 

       /F7F 7'G/.7g' HNF'F. ''/.H1963  //'GF' NG32  OF? 7F /N/ GFG6 H'G
 H'NGg' 7H(7 FNN/. /N7/ .F'.g' FN7G/.7GFF ./FGG �H'NGg' FNN/.

7' NG /'.7g'H H'NGg' 7H(7 /G7/F G>FGF' ?N76.F' 7'7' NG /'.7g'H 7'
.G77F' HN7 NG G. HNG?GF'H H'NGg' 7H(7 /G7/F G>FGF' ?N76.F' 

                                                             
535 - �0'N.7 /GN7G  /F7F 7'G/.7g' HNF'F NG 0'/..7GF' O/G2001 �HNF/F' /NFG �H'G?g' HNF'F NG 7N.7.'G /7G6G �

 �7&'6.F' /?G'.2005-20067 �66. 
536 - �OFNF GF'7  7�F.'7F' ?.7GF'110. 
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     6.F' 7N>. '0' 'G /F'/ NGHF' H'G �G77F' HN7 NG G. HNG?GF' ?N777&G 0'
'F'G6F' FG //'G.7g' FG 7G.7. 'G?G //F'?.GF' H' //G.?GF' /N.F.g'F' 0:/NF'. 

-  'NNF7 FNN/. /NF'GG'50% ./NG'7F' /'.7g' FG 
- 0'.F '6GH �/NG7.F' 0'.F H' HN7g' FG H8'F.F' ..'F FNN/. /NF'GG' .F' H' ?N

8'F.F' H' FNN/.F'./G76F' H'G7'7F /F/G.GF' GG7g'H 77/F' F? H 
/FFF' HH/F7 F.F FG ///GF' /FFF' &G'G. 7?7 7'7' OF? 0gNN/.F' G..H /F' .NFH 

 G'?F' G'>FF'. 7'7GF' G/? NG F/G.. /NNF FG HNF'FF' '6G NG /7H 'G H' ظ/gF FGF
 /FN. /g.F' 'G./G'6 N.F' N7'N7F' 7'7F.7g' G/? /F'/ FGFH 7G/.7GF' O/F GNG6

.N.F.g'537 
      G7G0 F.7 'GG� /F7F 7'G/.7g' HNF'F. HNF'FF' '6G FN/?. G. 1966  G'6' /N/

:NG /F/G.GF'H 7H76 
-  //'GF' 7F. gG? /7'NG /77'N. 06.F' /F 0'7'G/.7g' HNG. H'4 .GFG 
- N.F.' 7G/.7GF' HNGN H'538. 

         'F.7GFN./'GFF 08 H12  .F'.g' FN7G/.7GFF /FNG6G FNN/.F' HNF/ HNG.
�/NNF7F' /'.7g' NG'7 FNN/. G.N /N/  /.7F 8H'... g N.F'H15 %  /GNF FG

�7&'6.F' NG /G76F' H'G7'7 NG /N.F.g' /GG'7GF'  FG FNN/.F' 0'/N77. GF7.H
 'GNF? 7N7FGF' 7H76F' G'7./' O/G /.'F7 /?. P7&'6.F' P6G7GF' GF.F' F.F

7Gg' '6G NG539. 
          GF7 HNF'F ''. GF0 /?.82-13  HNF'F. GG.GF'H H/?GF'7 GF86-13  NG FG6.

 HN.>7N FN6F' .F'.g' FN7G/.7GFF //NFGGF' 0'F'G6F' FG /?NG.G 7.f'

                                                             
537 - �7>F' �7N7F P7N6'? NG 7'G/.7g' 0'F'G6  /FG'/F' /?G/F'�''6FFF 'NF?F' /77/GF' /8'.'  /7G6G�P7&'6.F' ?N76.F'

�76?2007-20107�12. 
538 - �F.'7F' ?.7GF' �7N7F 7N6'? 712. 
539 -  //'GF'11  GF7 7Gg' FG66-284. 
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 0'F'G6F' G6G FN. FG �NF7NF' G77F' ?G G'7.6g'. 7&'6.F' NG 7'G/.7g'
'77 7F /N/ FNG'77F' FNN/. H'G6 7G/.7GF' H' GN76F' F/ OF? //

:NFN 'G F/F' '6G FG6NH �GF'NG' FNN/. NG N.F.g' 
- .'G7'G/.7' //.N GF N.F' /'.7g' /7/ 
- .GF' /G76F' NG .F'.g' FNG/..7GF' 7N.' FG FNN/.FF /F.'FF' /7/F'/7F. 

./'7.Fg' 
- G/..7GFF N?'G..g' H'G6F' 0'G'7.6' FG FNN/.FF /F.'FF' /7/F'g' FN'. .F

./'7.Fg' /7F..GF' /G76F' NG 
- . GNFN N.F' //GF' /7N7FF' /G>.FGF' 0g./.F' F? /G.'FF' GN7'7GF' 'G

.N.F.g' G77F' NG/..7G 
- H' /G76F' ?N. /F'/ NG GG7g' F? H8'F.F' 0'NFG? F? ..'FF' /&'?F' GF/.' 
- .GNG'.F' /F'/ NG 0'6NN?.F' 
-  'G/FGN N.F' 0'6NN?.F' N.F.g' G77F' //&'GF 7/7N NGNG/. H' N&'6F GG/

/'7.Fg' /7F..GF' /G76F'. /N/F'?.F' 'G.Fg? NG /N.F.g' G'77g' H'540  . 
         GF7 HNF'FF' H' OF' /7'6g' 7/..H82-13  /G7N /N/. '/.G FG6N H'G

 /'G'GG GF0H �Hg>.7g' /.N.F .F'G 'N' NG'6' 7.' FG N.F.g' G77F' //'G.7'.
'N.NFNFG.F' FFF NG /FH6.GF' G/NG. OF? GF541'/.GF' '6G O>F' ?76GF' H' g' �542� 

 'GFF/. N.F' /'.7g' NG G.N7F. /7..7G N.F.g' GN76F' /'G'GG H' OF? 7FH
..GF' /G76F' ./'7.Fg' /7F 

                                                             
540 - //'GF'5  /7FG2  GF7 HNF'F FG86-13  GF7 HNF'FFF GG.GF'H H/?GF'82-13  0'G76F' 7N7'.. FF?.GF' /7F..GF'

'G7N7H /'7.Fg' . 
541 - //'GF'37  /7FG3  GF7 HNF'FF' FG82-13 . 
542 -  //'GF'27  GF7 HNF'F FG86-13  GF7 HNF'FFF GG.GF'H H/?GF'82-13  /'7.Fg' /7F..GF' 0'G76F' 7N7'.. FF?.GF'

'G7N7H . 
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        GF7 HNF'F 'G'90-10  7Gg'. H/?GF' 87FF'H /FFF'. FF?.GF'03-11  NG 07&GF'
26/08/2003�  FNN/. /N7/ H'G6 OF? 7F �NG77GF' G'>FFF 7'. HNF'F G7'..?'.

 P' �FN7G6 //G NG �7&'6.F' GF. /7N6'. /?. /&'N?F'H /'.7g'H H'NGg' 7H(7
 /?. GF0 G.N60 G GNN7&'6.F' GF. OF' .F7F' GN/F. F543 . 

       GF7 N?N76.F' GN77GF' H' 'GG93-12  FNN/.F' /N7/ OF? 7F 7.f' NG
 /&'NGF'H F.'/GF'H ..'FF'H H'NGg' 7H(7 FNN/. N.F.g' 7G/.7GFF F/N /N/
 NFN? H' P/FF FG6 NG FNN/.F' H'G ''N7 FNN/.F'. /F7.GF' H'NGg' FG 'G7N>H

– ' FNN/. P'0'/?GF'H 0gf- //'GF' GNF? .7F P6F'H �12  GN77GF' FG
 N?N76.F'93-12�  8H'..N g F.' NG 7G/.7GFF 'GG/FN N.F' FNN/.F' 0'.F7 6GF.H

 ( 'GNN FN.760 ) GNN 544 . 
         GF7 7Gg' F8 NG 'G'01-03  /NF'GG' NG ?76GF' F7G /FG GG.GF'H H/?GF'

 //'GF' NG H'NGg' 7H(7 FNN/.31545  G'G/g' 7/'7F' ('. NG 'G.7/' N.F' GFG
 //'GF' .F'G 'GFN. /GF..GF'12  N?N76.F' GN77GF' FG93-12  NG /.7/G 7G6F' /GF'7

.NFNF'FF' 7FF' .F7 

                                                             
543 -  /'NGF'184 �185 �186  HNF'F FG90-10   �87FF'H /FFF'. FF?.GF' //'GF'H2  GF7 G'>F FG"H " /7FG09-03  N.F'

 FN./'GF' GNGGG. 07'.F' OF' FNN/.F'. " :'GNG ''.184  H185 .F' FG H'NGg' 0H7. NG �HNF'FF' FG /FG? /N'. 7&'6
."HNF/F' PH6FH /F.'7GF' H'N. FG FN/NG.7GF' ('7/FH G7'. /.?7 

 //'GF' .7F 'GG14 :GF' OF? 7G6F' GF'7 G'>FF' FG FN/7. G/G. 07'.F' OF' FNN/. FG F.7N H' ..N " . H'NGg' /7N6'
.7&'6.F' GF. FG 

.".F7F' GN/F. .N7'. FG 'Fg7F' FN7G6F' 8H'..N g F.' NG /7N6'.F' O7?. 
544 -  //'GF' 7F.12  N?N76.F' GN77GF' FG93-12�  7'7 FG 77/ GN/F.. 6.F. N.F' 0'7'G/.7g' /NG.7. " :GF' OF?

�H'GF'�7/F' FNN/.FF /F.'F /FG?.  FG 'FNF'F /G'.N P6F' P7&'6.F' P6G7GF' GF.F' FG 'NG77 /7?7GH'G/'7N.7�' 'G6 FG H
 H' H8'F.FF NG'7F' ..'FF' '6N' H'G6F' '6G 7.NH.GF? /G.'FF' /&'N?F'H 7G/.7GF' H'GF' 7'7 FNN/.F/NG7.F  NFH O./

/.7GF' NF7g' H'GF' 7'7 HNGN >F.GF' '6G H'G.7G 
( FN.7 8H'..N g F.' NG 7G/.7GF' 'GG/FN N.F' /F.'7GF' FNN/.F' 0'.F7 6GF.60."'GNN ) 

545 -  //'GF' .7F31  7Gg' FG01-03  NG /GG'7G FG 'Fg7F' /6.FGF' 0'7'G/.7g' /NG.7. ":GF' OF? �GG.GF'H H/?GF'
.F'. 7&'6.F' GF. 'G7?7N FNN/.F' /7/ /.?7 /FG? /77'N. H'GF' 7'7'FNF'F 'G/'7N.7' FG FF/.NH G'>G6 FG� FNN/. H'

�GF? /..'FF' 0'/&'?F'H 7G/.7GF' H'G7'7F' ..'FF' /NG'7F' /NFNF/F' F.'/GF' H'G6F' '6G FG6N 'GGF' F? / H' H8'F.'�/NG7.F 
."/N'/.F' NG 7G/.7GF' H'G7'7F' FG 7.G' >F.GF' '6G H'G H'H O./ 
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        ' 7H(7 FNN/. NG /FG'G /N7/. N.F.g' 7G/.7GF' ?.G.N �GNF?H H'NGg
'GFN?. /7G/.7GF' NN/.FF /F.'FF' /.?7F' /FG?F'.F� FNN/. /N7/ GF6GH /&'? 0'

.7g'. /F7.GF' 0'/'7Ng' FG 'G7N>H /'.7'H /&'NGH F.'/G FG H'NGg'7'G/. 
         H8'F.F' F? /..'FF' /NG'7F' /NFNF/F' F.'/GF' H'G6F' '6G GF6G FG6N 'GG

 GFg�/N'/.F' NG 7G/.7GF' H'G7'7F' FG 7.G' >F.GF' '6G H'G H'H O./�/NG7.F' H'
 //'GF' 7F .7/30  H8'F.F' H' /NGFGF' FFF N.F.g' 7G/.7GFF FGGN 7Gg' 7GF FG

& 7G/.7G //&'GF 7'G/.7g' F?//'GF' NG ////GF' 7H76F' .7/ 7. .NF'.F'.H� G' H
 NFH O./ H'G6F' 7GF. ?.G.N P7'G/.7g' ?H76GF' /NG7. H' H8'F.F' /NFG? ..'F
 7'G/.7gF 7N.G ?N.6. /.'/G. /?N '6GH �7G/.7GF' H'GF' 7'7 FG 7/G' H'G

N.F.g'546 .   
      //'GF' .G'6' 'GG126  GF7 7Gg' FG10-04 NG 07&GF' 26  0H'2010  H/?GF'

 GF7 7GgF GG.GF'H03-11  NG 07&GF'26  0H'2003 87FF'H /FFF'. FF?.GF'547  OF?
 H'G6F 07'.F' OF' H'NGg' 7H(7 FNN/.. 7&'6.F' NG FNGNFGFF 7.7N " :GF'
 NG 0'G/.F'H ?F7F' 0'.F'. /FF?.GF' GG.'7'6FF /FGGG 07'.F' NG 0'7'6F FNNG.

.7&'6.F' 
      ' ///N6F' G6GF 'FGH 7.7F' /FGNH //'GF' G6G FN.7. 7H76 7F.GF"7H7. 
      G7H76H H'NGg' 7H(7 FNN/. /NGNGF /.7FF'. 'G'�  GF7 G'>F 'G/// /FG05-

03  NG 07&GF'6  NNFNN2005  //'GF' 7F NG /N.F.g' 0'7'G/.7g'. FF?.GF'2  GFG
 //'GF' NG ////GF' 0'7'G/.7g' /NG.7. " :'GFNF.2  GF7 7Gg' FG01-03  N.F'H....

 H'GF' 7'7 0'/'7N' FNN/. H'G6 FG /N.7'. 0'GG'7G FN77 F? 06.F'

                                                             
546 - �/NFH P7'G?F 7�F.'7F' ?.7GF'24. 
547 -  GF7 7G'10-04  GF7 7Gg' GG.NH H/?N03-11 F'87FF'H /FFF'. FF?.G. 
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 G'G/g 'FGH /NG7.F' H' H8'F.F' F? /G.'FF' /NFNF/F' ..'NFF' NG'7H 7G/.7GF'
 //'GF'31  7Gg' FG01-03."... 
       //'GF' .G'6' 'GG3 '77&GF'H GNF.F' H' OF? G'>FF' 7GF FGGF' 0 /NF'

' F.' HH/ 6NGF.H FNN/.F' 0'.F7 /7'7/F /FG&GF' NG //G.?GF' /7N7NF'N/.F 0gN
.7'.F' 0'7'G/.7g' F? H8'F.F' ..'NF�/'.7g'H GG7g' 0'/'7N' ..NG.H /N '6G

g'. FNG&'FFF /.7FF'. /'.7g' NG /N.7FF' 77/F'H 7N6/F' F.'FG FNN/.7'/ /
..F'.g' 

     gN 'G GF' g' 6NGF.F ON7FF' gH 'NF/F' //GF' ///N GF P7&'6.F' ?76GF' H' ظ/
�FNN/.F'  GN.. OF' P/&N /F 'GG F.' HH/ FNN/.F' 6GFN H' HNFF'. 7FG OG.G'H

 H7>.7' H' '7N7. H'G6F' '6G /NF'/7GH /N/. O/G FG N.F.g' 7G/.7GF'
/.F'. /GFGGF' 0'77&GF' F7'G. /.N.F /FNN7 //G H'NGg' FNN/.�FNN  OF? '6GH

FGGG .FH (7F' NG FNN/.F' /N7N P6F' N.F.g' 7G/.7GF' /.>7 Gg.548. 
        7.6F G?H76G F? 7G/.7GF' H8'F. /F'/ NG GF' OF' /7'6g' 7/.. 'GG

 'G. /G?. N.F' 0'G'6.Fg' FG. ''GNF'. /F'GNF' O/F /N/.F' GF'GF' G6.FN 7.&
 GF. /FG. ./G7 N.F'H HHg' 7G/.7GF''N'6GF' GF. .N>F' g'H �'N'6GF'549. 

       G./ ?G .7'F.F'. HNG. 7'G/.7g' /&'NG FNN/. H'G �7N.g' NGH'NGg H'
�/7G/.7GF'  //'GF' H' FG G>7F' OF?31  7Gg' FG01-03  GG.GF'H H/?GF'  GF'7

///. GFH FNN/.FF G'? H'G6 OF? .7F 'GF'H //F' '6G OF? 7F. GF 7G6F' G./ 
&'NGF'.'GFNN/. FGGN N.F' / 

    ' 7/.. 'GGgGF' OF' /7'6  /F/'GGF' GN77F'H 76'.GF' .&'76F' HNF'F ..H'
�H'NGg' 0gNN/.. 'NGNFF' /7..GF' /N&'..F' /F'7GF' O/F F.7GF' /N77.F'  'GGG

                                                             
548 - �/NFH P7'G?F  7�F.'7F' ?.7GF'26. 

549 -  //'GF'30  7Gg' FG01-03. 
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 NG FNGNFGF' 7N> FNNNF?GF' H' FNN?N.7F' 7'.6g' //&'GF G.. N.F' 'G.?N.7 .F'G
7&'6.F' . OF' FNN/.F' F/G >F'.GFF /N&'..F' /.F'?GF' /6N. //'G6 GN/F. FN?.NH

 NGH �/N&'..F' 0'G'6.Fg' G'7./' G/? /F'/ NG G'N' /?.7 G'7F' F.' NG /77GF'
./N&'..F' /N?6NF' /NN7. /?. g' //'G6F' GF7. g /F'/F' G6G  //'G6F' G6G ?6N.

 /6.FGF' /N&'..F' 0'?'7.Fg' �7N7.F' OF? ?.'7GF' �GF0 76?. /F? H'
.6NG..F' H' ''G?g' /FG. N.F' /G>Fg'H /NFNF'FF' 

          /NGF.F' 0'77&GF' OF? ..N 'GG' ?7FGF' NG /7NG6GF' //'G6F' GN/F. G'6F
FNN/.F' .F7 GN?/.F F.'7F' � 7N.'G /?NG/GF' >F'.GF' G'6.Fg' '6G FG OG?.H

F' G77F /?6'.F' /'7N.7g' 0'NFG?FNGF.F' FN7N.H . /N77.F' 00'GF ///.
/NF'GF'. GFGGF' 7N8NF' FG 7'7F. //'GF' G6G FN.7. 0'NGNG '6GH //'G6F'H550 .

NH GF.F /G'?F' /N6.GGFF /G'?F' /N7N/GF' OF' F77. H' GF6G GNF.F' OF? FN?.
 /F? /N.7'.F' /7'..F' 0'NFG? FG /N.'.GF' FN.'/GFF /N/g/ /N?6H 7&'6.F'

'7N.7g'FN.'/GF' FNN/.H /551. 
         /NFH7.GFg' 0gNN/.FF /.7FF'. 'G'�  0'77&GF'H G7'7GF' OF? FN?.NG

 .F'G 'GGG /NFH7.GFg' 0gN/.F' 7'7' NG 7&'6.F' /N7.F /NF'GF' /F'7GF'H /NF'GF'
 /F/. FF/.F' OF? 7G7. H' G77.F' ./. H'NGg' ?6H H'/H /FG?.7GF' /FN7NF'

. 7Gf' /NNG FG'GGNF'NF? OF' /G'6g'. /NG.7GF'H /NFG?F'552. 
       G6' �GF0 OF'  7H(7 FNN/. /F'7G G>F P7&'6.F' ?76GF' H' /.F

 FNFG'?.GF' G77 FG 07'.F' NG 7'G/.7g' H'NF?. 07'.F' OF' H'NGg'
 G6.'N /F P6F' NFNF'FF' FG6F' H'G 'GGG�P7&'6.F' HNF'FFF FN?6'.F' FNN/'7.Fg'
                                                             

550 -  //'GF'10  GF7 HNF'F FG08-21  NG 07&G2  G7/G1430  FG'NGF'30  7.G7N/2008 � /F7F /NF'GF' HNF'F FG6.GF'
2009 7.0 � //?F'74 .N7'.. /7/'7F' �31  7.G7N/2009. 

551 -  //'GF'13  GF7 G'>F13-01  NG 07&G26  OFHg' O/'G.1434  FG'NGF'8  FN7.'2013 /G'?F' /?'NFF' ///N �
 //?F' �7.0�/NG77GF' 0'NFG?F' OF? /F.7GF' /NGF.F' 7H76F'. /FF?.GF'29  .N7'.. /7/'7F'2  NNFNN2013 . 

552 -  //'GF'17 FG  GF7 G'>F12-03  NG 07&G14  G7/G1434  FG'NGF'28  7.GGNF2012 6NN.. FG /N'FNF'. FF?.N �
 //?F' 7.0 �'GG./G'GGH ('G7g' FNNG.H H'NGg'12 � .N7'.. /7/'7F'27  7N'7.G2013 . 
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 /F.F' NG GF0H 87FF'H /FFF' 7F.G G77 FG F.7G 7N.7. OF' F.F.7GF'
 /7'.F' GG.76F' /FGG. 87>.0'.F'.  F.' FG 7&'6.F' NG 0'G/.F'H ?F7F'

.7'6FF' '6G GN?/.H 7NN7. 
         FG'?.GF' H'G '0' g' 7N.7.F' '6G FG /NG.7N g 7Gg'. NF?GF' H' 7N>

 G'>.F'. FF/N P/'7.Fg''F' FG 0'/'7N G7'6F FG 'Fg7F' 0'7/'7N.'.Fg' 
0'G/.F'H ?F7FF.  /N?6NF'H G77F'. FF?.GF' ?N76.F' HNGN H' ..N 'GG

 /NG7.H ?N.F' 0g7/GH 7'G/.7gF GN6GF' /F.F' NG /N?'G..g'H /N/'7.Fg'
7'G/.7g'553. 

       OF' F77. H' 0'77&GF' OF? FN?.N 'GG/7'/g'  F? P7G6F' G6GF' /N&'..F'
FG?'G&'F.8 ('7/F 'G. GNFN N.F' 07'.F' OF' H'NGg' FNN/. 0'N�  '6G FN.NH

 /NN7.F' >F.GH .N7'.H NGF.F' FN7N.F' GF7H HN.6F' H'NF?H /G7 FNN?. G6GF'
 0gNN/.F' FG /NG.7GF' ('7/ GF7H NGF.F' FNN?.F'H /NF7NF' /FG?F'. >F.GF' F.'FGH

NGF.F' FN7N.F' G77 ?G/ F7HH //'G6 H' ?.'7GHH � ..N' G6GF' '6G H'77
 FN76?F' Hg.20 FG OFHg' 'GNN FNN/.F' 0'NFG? NFN P6F' 7G6F'554. 

       'GG G77FF /G'?F' /N7N/GF' OF' 'NNF7 P/'7.Fg' FG'?.GF' F77N H' ..N
 H/'7GF' /NF'GF' 0'N?6NFF 0'F'N.. '?NG6G 7'6FFF 'NNF7 '7N7F. 7&'6.F' GF..
 '6GF /FN.G /&NG P' G77 FG H' 0'.'7/F' N>G'/G H' ظG'/G G77 FG 'GNF?

' NG 87>F'GF 7.7GF' 07'.F' NG 7'G/.7gF F.F.7GF' /F.F.  '6G 87.N H' ..NH
 F&'/NF' '6GH 7'G/.7g' '6G F? G.'FF' /&'?F' O7.g' 0'GNF?GF' FN. FG 7N7F.F'

                                                             
553 - 7 �F.'7F' ?.7GF' �/8H6?G H'H78 413. 
554 -  //'GF'37  GF7 HNF'F FG05-16  NG 07&G29  P0 //?FF'1426  FG'NGF'31  7.G7N/2005 /NF'GF' HNF'F FG6.N �

 /F7F2006 //?F' 7.0 �85 .N7'.. /7/'7F' �31  7.G7N/2005. 
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 ..N �07'.F' NG 7'G/.7g' F? NF..F' /F'/ NGH �07'.FF NF?GF' GFN/7.F /../GF'
F' ..'F FN/7. NF?GF' P/'7.Fg' FG'?.GF' OF?7N.'. HH/ /NFG?555. 

         //'GF' .&6F' 'F.'720  77GG1  FG HHg' ('.F' FG NF'/F' '6.F' FG6
 HNF'F FG NF'/F' F7GF'0'''7.g'  H'N?' FGG 'GFg. FG �/N&'..F'/7'/g' 

 /76'.G 7N> 0gNN/. /N.H 'GFG 87.GN 77'F? 0N./ 0'FNF/.F' Hg. /N&'..F'
/'GF' G'G/' GNGGG. /'.7gF /14  H' /F/'GGF' GN77F'H 76'.GF' .&'76F' HNF'F FG

 7'?7' /N//. /FN77 7&'6.F' 07'. //.'N.G 0'77&G //? H' /77&GF' FG 'N.F7N
 //.'N.GF' 0'77&GF' ?G /NF'G H' /N7'.. H' /N?'F7 0'NFG?. /F7.GF' 0gNN/.F'

' 0'7'6FF'H GNF? FG.GF' F.'FGF' ''6.Fg' /F? H' �7&'6.F' 07'. FG /77'GGF
 F/G /77&GF'. /F7 'GF N.F'H 7&'6.F' 07'. //.'N.GF' 0'77&GF' G77
 /N&'..F' /.F'?GF' '6GH /NF'G H' /N7'.. H' /N?'F7 0'NFG? FN77 F? FNF/.F'

0'NFG?F' G.'GF /77.GF' .  /N77 G.H OF? /N.'.GF' 0'.F7F' FN.. H' ..NH
OF? HN7/FF /N7H76 6.GGF' 'G'7N N.F' 7'FFF'  /N//.. GF0H F&'/HH 0'GNF?G

 '6GH FNF/.F'. NF?GF' 7'6FF' H' /FG'?GF' F/G 0N.FGF'H /NF?GF' /N.F.g' /77&GF'
 H' /F.F'GNFFg' NF?GF'556 . 
        G6'  ////GF' F&'/NF'H 0'GNF?GF' /77&GF' FG .F7 FGGN �GF0 OF'

7FH /77&GF' G6G FN. 0'Fg?F' /?N.N.G 0'77&G //? H' O//' 07'. //.'
 /N7'..F' H' /N?'F7F' 0'NFG?F'. /7..7GF' 0gNN/.F' >F'.G /N//. /NGNGH 7&'6.F'

                                                             
555 -  /'NGF'3  H5  H11  GF7 G'>F FG14-04  07&G5  /./F' P01435  FG'NGF'19  7.G..72014 7H76 ///N �

NG 7'G/.7g' H'NF?. 07'.F' OF' H'NGg' 7H(7 FNN/. 6'.F' FNN/'7.Fg' FNFG'?.GF' G77 FG 07'.F'FF FN? HNF'F
�P7&'6.F'  //?F' 7.063 .N7'.. /7/'7F' �22  7.N.G'2014. 

556 - �/8H6?G H'H78 �7&'6.F' NG 7'G/.7gF /NFNF'FF' 0'F'G6F' �HHg' '6.F' �7'.F' HNF'FF' NG G'7N.G/ //H77'  /NFG
�/N7'N7F' GNF?F'H HNF/F' G.N.' /?G'.�/N'FF. 7 �H'7GF. 2015-2016  7 �413  //'GF' '6N'�17 ' FG GF7 7Gg10-01 

GF' NG 07&16  H'6G71431  FG'NGF'26  .6>2010 GF' /F7F NFNGG.F' /NF'GF' HNF'F FG6.2010?F' 7.0 � //49 
 .N7'.. /7/'7F'29  .6>2010. 
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�7&'6.F' 07'. //.'N.GF' 0'77&GF' ?G /NF'GF' H' ' G6G H' g'/g G. /N&'..F' G'G
.'/. /6N.H //G NG 'G('>F' 

        GF7 HNF'FF /.7FF'. 'G'16-09 7'G/.7g' /NF7.. FF?.GF' �NGG f'7F 7.  NG
 //'GF'25 :GFG OFHg' /7FGF' .7F /N/ �0'7FG ?.7' NG H'G6F' '6G OF? "  H'

g' �GF? /G.'FF' 0'/&'?F'H H'G7'7F' FNN/. H'G6 FG /NG.7N 7G/.7GF'G/.7 0'7'
 F? //7N.7G /N/FF 77/ FG6 NG H'GF' 7'7 NG 77/ FG 'Fg7F' /6.FGF'

 /7/ /FG?. /FH/GH �NG77GF' FN77F'>.F'. 7&'6.F' GF. 'G7?7N FNN/.F'�G' H G.N
�G/F'7F 'GF? H8'F.F' GF' 'NF/F' GF7g' HNG. H' 'G.GNF PH'7. N.F'H ///// .7

GN>F.F' FN77 F? ////GF' 0'NGNGF' FGHH �?H76GFF /NFGF' /GFG.F'GH �"'GF .F.7F .
' 7H(7 FNN/. NG /FG'G /N7/. ?.G.N 7&'6.F' NG N.F.g' 7G/.7GF' H'NGGF' 

FNN/.FF /F.'FF' /.?7F' /FG?F'. G?G 'G.F. N.F' H'NGg' ( /7G/.7GF'G �) GF 'GG FF7
'FF' 0'/&'?F' FNN/. NG /N7/F'.H'NGg' G6G F? /G.  

 /'.7'H /&'NGFF H'G7'7F' NG 7'G/.7g' //'?' �/N.7'. 77/G F.F. 'GG'G7g G
' GN>F.F'H ?N76.FF 'F.7 FNN/.FF 'G.NF.'F. /77GF'.'GG. HNG?GF 

      /H// ?N7N. NG P7&'6.F' ?76GF' O?7G /N7..F 0''. /FG /NF'/F' /7FGF' 'G'
 /FG OF' 'GF? /G.'FF' 0'/&'?F'H /7G/.7GF' H'NGg' 7H(7F FNN/.F' H'G6

'GNG 7'G/.7g' /'?GF' GG7g' /'.7'H /&'NGF' FNN/. NG GF6G �/N7/F'557.  
    F' /7FGF' NG ?76GF' /FG 'GG /G'FGF' /N.F.g' 0'7'G/.7g' //'GF' 7GF FG //F'/

 GN/F. FG6 NG" :'GFNF. /NFN? 77/ H' 0'GG'7G '6GH FNN/.F' H'G6 F.7N
/NFN?F' 77/F' OF? /7NG6GF' 'NF/F' GF7F'  'G7/7G HNGN H' /7N76.. /6.FGF'

 7Gg' NG G. '/NG7G FGN GF 'G NGH "'N.7'.01-03  OF? FNN/.F' GNG 77.F' P6F'

                                                             
557 -  .7F //'GF'25   /7FG2  GF7 HNF'F FG16-09  H'G7'7F' NG 7'G/.7g' //'?' �/N.7'. 77/G F.F. " :GF' OF?

."'GG. HNG?GF' GN>F.F'H ?N76.FF 'F.7 FNN/.FF 'G.NF.'F. /77GF' GG7g' /'.7'H /&'NGFF 
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 0'GG'7G( /.?7F' /FG?F'. H'NG' 7H(7 OF? '/'G.?' /G'FGF' 0'7'G/.7g'
 )/N/FF 77/.. 

      �7N.g' NGH  //'GF' 7GF FG /?.'7F' /7FGF' NG P7&'6.F' ?76GF' H' /.F
 �/7G/.7GF' H'NGg' 7H(7 OF' /G'6' FG6N H' FGGN FNN/.F' H'G6 H'. /77

/&'?F' 0'7'G/.7g'H �'G7'G/.7' /'?GF' GG7g' /'.7'H /&'NGF' �'GF? /G.'FF' 0'
'6N' �/NFN? 77/. 0'GG'7G OF? GNF. N.F'  /..'FF' /NG'7F' /NFNF/F' F.'/GF'

 HNGN 'G>F.G H'G H'H O./ N.F.' 7/7G 0'0 0'7'G/.7g' /NG7.H H8'F.F' F?
/N'/.F' NG 7G/.7GF' H'G7'7F'GN GF' 7'7' OF? � /NGFG FFF N.F.g' 7G/.7GFF FG

 H8'F.F' /NFG? F? ..'FF' H'G GNF?H �7.& 7G/.7G //&'GF GF? H8'F.F' H' �7'G/.7g'
 NFH O./ FNN/.F' H'G6 7GF. 7.f' NG ?.G.NH �P7'G/.7g' ?H76GF' /NG7. H'

 G.'0 // NG 7G/.7GF' H'GF' 7'7 /GNF H'G558 . 
      N7F7GF' ?76GF' 7.N 'GNG 'G'�  FNN/. /F'7GF NFNF'FF' 7'7g' ?6H /F

 FG H'NGg' 7H(71945  /F7 OF'1966 GF7 HNF'FG .66-1008  NG 07&GF'28  7.G7N/
1966 : H'. 7F"/7/ NG 07'.F'H '7F7G FN. /NF'GF' 0'Fg?F'"559 77'G. . G6G

 0'G'6.Fg' G'7./' ?G �HNF'FF' '6G NG 'GNF? 7N7FGF' /NGNGF' .7/ /N7/F'
 'GG.'7F7G 'GNF? .?FH N.F' /NFH/F'7G' N7F7GF' ?76GF' 7/7''  /F72003560 �

 /7'6g' FG /.g 'FG FGH .07'.F' ?G /NF'GF' 0'Fg?F' GN>F.. G'F GFg. FG P6F'H
 NF7NF' 'GFNF'F OF' ?6.. '7F7G H'..N.H7Hg' /'/.g' H'G.' OF'H 

       /.7FF'.G 7N.'/.FF /NF7NF' /FF?.GF' ?N6NGF'. NG H'.G /G7/ 7H(7 
H'NGg'� G7? 6FG  HNF'F GF7 66-1008 07&G NG 28 7.G7N/ 1966� /FF?.GF' 

0'Fg?F'. /NF'GF' ?G �07'.F' '?NF FG �/FH7GF' 0' 7F 'GG F.7 G7G0 OF? H' 
                                                             

558 -  //'GF'25   /7FG4  GF7 HNF'F FG16-09. 
559 -  Loi n° 66-1008 du 28 décembre 1966, relative aux relations financières avec l'étranger. 
560 - Arrêté du 7 mars 2003 portant fixation de certaines modalités d'application du décret n° 2003-196 du 7 mars 
2003 réglementant les relations financières avec l'étranger. JORF n°58 du 9 mars 2003, p. 4153, texte n° 21. 
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0'Fg?F'" /NF'GF' FN. '7F7G 07'.F'H ./7/ 77'G. G6G /N7/F' .7/ /FN77F' 
7N7FGF' 'GNF? NG '6G �HNF'FF' G'7./'. 0'G'6.Fg' /NFH/F' N.F' .?FH 'GNF? 

."'7F7G 
        /FFG .G'F '7F7G H'./'. 0gN/?. /GF..G OF? 'G.'?N76. GF?..F' O6'G.. ?G 

'G.'G'6.F' �/NFH/F' '6F /.F H' '/.GF' NG G7// 7H(7 H'NGg' NG 7/F'�/N FFG 
''F/.7' FG Hg. /.F'7GF' //N/6F' H'GFF FG 7N/'. OF? HN7 G77F' NG G7F7' 

'6GH OF? �'G/'7.F' '6GH 'G .7F GNF? //'GF' 3� /7FGF' 1� ./. c�) F'.7N7. 
/GNG/FF /7F7F' H'G6F" /N'G/ /F'7GF' "/NF7NF' 'G?'6.g �/N77.FF 

7N.7.F'H F.7GF' H' .../.F'7GF' ''6Fg' /NG7.F'H 0'7'G/.7gF .F.g'/N GN 
'7F7G ." 
       'GG G'F ?76GF' N7F7GF' FN/?.. ?N76.F' FF?.GF' 7'G/.7g'. 0HGF ..NG. 

GN77GF' 2003-126 07&GF' NG 07 77'G 2003 P6F' G>FN 0'Fg?F' /NF'GF' ?G 
�07'.F' P6F'H Gg. 7'7F P6NGF. NG 7GF .GNNF' '6G GN77GF' ''. N/?..F NG 

GNGGG 7'G/.7g' 76'.GF' /F7'FGF'. ?G 'G H'G 7N7FG GNF? NG .F.'7F' 
      NGH 7N.g'� G'H 7N7G. '/.G /N7/ FNN/. 7H(7 H'NGg' F.g 7'G/.7g' 
HNGN ''N7 /F? 8'.F' 7'G/.7g' H' NG /F'/ �G.NG7. 'G' '0' 8H'.. >F.GF' /'7GF' 

GFNN/. /GNF 15 HNNFG �H7H' ..NG OF? 7.6F' NF?GF' G. G'NFF' /N77.F'. O/F 
GF.F' P6G7GF' �N7F7GF' '6GH 'GGG H'G ''N7 '7.6 'GNFG H' 7N> GNFG NG 
'7F7G561. 

 

                                                             
561 - Article 4, Arrêté du 7 mars 2003 portant fixation de certaines modalités d'application du décret n° 2003-196 
du 7 mars 2003 réglementant les relations financières avec l'étranger. 
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/F'/F' .F7GF' 
 /NF'G.g' 0'F'G6F'. 

 
       HNF'F 'G77FN N.F'H 'GNF' 'FF77. N.F' /N?N76.F' 0'F'G6F' FG G>7F' OF?

 7'G/.7g'�/N.F.g' 0'7'G/.7gF /.7F.7GF' /FH/FF NF.'/F' HNF'FF'H  G6G H' g'
''>Fg'H FN/?.FF 'G.NF.'F ..7. /NG'GF' /N'G/F' FF/. g 'G//H 0'F'G6F' . /7.G.G

 G'>F 'G67G. /NNF 'G./ G.'NN7 �FN?G /F. NG 7'G/.7g N.F.g' 7G/.7GF' HN./
/GN6GF' /FH/F'562 /NNFF' G6G F.7. 'GG �.N.F.g' 7'G/.7g' F/'7G ?NG. OF? 

       0'7'G/.7g' .F. NG G'G7gF /G&gG GH78 /'.N'H ?N.6. F.' FGG
 NG F/G.. H'G6H /NF 7/G' O7.' /NFNF'F F&'7H OF' /GN6GF' HH/F' '.F. /N.F.g'
 '.F'> N.F'H /FG'?GFF /7'. /NF. OF? PN./. /N?'G. H' /N&'F/ /NFH/ 0'NF'G.' /F?

0'''F/.7g'. /&NFGH /F7GGH /?NF.G563. 
      �GNF?H 'G/g' GF.F /F/'GG /NFNF'F 'G'G/' G>. 0'NF'G.g' G6G 7N7FGF' G

�NF7NF' 7'G/.7g' HNF'F NG 'GNF? g'.�/F/F'H /N6NF'. G7.. 'GF' g'/G'6  OF'
 'GFN/?. FGGN g 0'�/NF'G.'H /N/F'?. 0'G'6.F'H HNF/ &6F. 'GF''F' HG('>'7'. ' //

N/?.F' ?G '7N7. N.F.g' 7G/.7GFF 7.G' /N'G/H H'G6 7GNN 'GG //7GFGF' F P6
 .7'G/.7g' HNF'F GG7?N 

    �'FG FGH �0'F'G6F' G6GF /7N.G /NGG' N7F7GF'H P7&'6.F' ?76GF' OFH' /FF 
 /?.F' 0'0 /N?'G.H /N&'F/ 0'NF'G.' //? GG'7.'.NGNFFg' 'F'G6F' 7NGN.F NFH/F'H 0

..F'.g' FN7G/.7GF' (6.F /G8gF'  7N7FGF' 0'F'G6F' OF' H77.F7�G/ FGH

                                                             
562 - OECD, op.cit., p. 172. 
563 - LAVIEC Jean-Pierre, Protection et promotion des investisseurs : étude de droit international économique, 
Edtions Presses Universitaires de France, 1985, pp.53-77. 
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 /N&'F/F' 0'NF'G.g' NG ''N7 'GNF?(HH䐣7? 'لGF' )/N?'G.F' 0'NF'G.g' H'  ( ?7GF'
NF'/F'). 

 
HH䐣7? 'لGF'  

'/N&'F/F' 0'NF'G.g564. 
 

         /N/H//GH /N.F.g' H'NGg' 7H(7F //FGF' /.'/F' H'' /7'NGF'HH/FF /NF'GF 
NGg' 7H(7F /7/7GF' HH/F' G77 FG 'GNF? /77'GGF' 0'7N?6F'H /NG'FF'�H' 

 /GN6GF' /NG'FF' HH/F' ..67G'7.g /F.GF' HH/F' ?G /N&'F/ 0'NF'G.'�/G ? OF
F' /N'G/F' 7NGN. OF? 77/. HH/F' G6G FG /N/?F' 0'?N76. H' FG G>7F'NF'F /NF

 0'7'G/.7gFH'F. /F FG'N? /N' F? O'FG. OF.. H' ..N N.F'H /N.F.g' 'GFG 
�'GF /GN6GF' HH/F' G'GFG6.. 'GNG N7'7g' 'G7/7G /.. /N'G/F' G6G H 'G.' 0'NF

.G'G/' FG /N&'F/F' 7'G/.7g' 

                                                             
564 - :'GG FNFG6 /N&'F/F' 0'NF'G.g' 6... 
- P/NFF.F' FG6F' F/G.: /G'? /N&'F/ 0'NF'G.' '?.GF' HH/F' FN. 'GNG HH'?.F'H /F'/7F' 0'NF'G.gN..�//Fg' G6G OF GN>F. /NF'G.

' G6G FG N7'7g' 87>F'G�7'G/.7gF /G.NG G'G/' FG6.. H' HH/ NF'GF'H P7'..F'H P/'7.Fg' 7'6FF'F'G.g NG 0'N
 77'H' /N7N.H 'GFG /N/'7.Fg' /7'. 0g'.GF' /G'G NG HH'?.F' 7NN7.H /NF7./F' FN. 'GNG /F'/7F'' FN.FHN./F'?.GF FG F

/N7'G/.7g' 0'7'6FF' GF0 NG 'G. 'GFN. 6NNG. HH/ /76Fg' /G'G FG6. FG'? G'G/'H (/'.G ?6H Hg.' G6G� /NF'G.gG .F'
F7NF' 0'?N76.F' Hg. FG 'GNG? .F'.gF NFNF'FF' ?6NF' G>F. N.F' /?'NFF'H (/'.GF' 7GF OF? GNF..GH /N' (/'G7?F 

F'/7F' 0'NF'G.' F/G 'GFN. 'GNG HH/F' 'GG7.. .F'G N.F' /NFH/F' 0'NF'G.g' OF' /G'6g'.�NFH/F'.F'H /GF'H /7'. //g
 0'NF'G.'H/G'Fg'  7'G/.7gF /N/NFF.F' 7'GFg' FG ?NFF' '6G 7G8 /FH�/G'?F' HH'?.F' 0'NF'G.'HGgNF' N/.GF' 0'N //

 .'GNG? /NGN7Gg' 
 OF? ('?N�7FG N.F.g' 7'G/.7g'. FF?.. GF 'GF' /NF'G.g' G6G ' G/?.H /NGNG?F'. 'G7N7F 06NG.G.7. /F/F 'GF77. .

'7' HNG. Hg //F'7 7N> 0'NF'G.g' G6G F/G F?. P6F' 7Gg'�/N7'..F'H /N?'F7F' 0'7'6FF' /?NG.GFF'F '7>F.H 'NFN 'NGN
.N.F.g' 7'G/.7gF g'?G 

-'. /N&'F/ 0'NF'G.'�'GF NFH/F' FN.7.F' /N/ FG '?NN6 .NF'7g' 7/G' FG 0'NF'G.g' G6G 7..?.:/7F? 77.F. /N/O . GN>F
 GNF. /N/�/NFH/F' /N'G/F' 0'NF& FG /NF& 'G7'..?'. /N.F.g' 0'7'G/.7g'''G6'.  /G7F'/NG'6Fg' ? 6?. OF'F' /?'NFF /NFH/

G'FF' HH/F' O/F 7.'G FG6. .&.G 'G N.F' /NG7?F'F /7/7GF' HH/F' .F'7GF /7N.g' G6G ..67 /N/�/N' 7H(7 H'NGg
/H//G�/N.F.g' H'NGg' 7H(7F /7'GF' /.'/F':/.N.F 'G/F'7G. '776 FG6. N.F' /NF.F' 6?. /N.H G>7GF' /N /7'N

 NG /N&'F/F' 0'NF'G.g' 7H/�7N>7 F. FGNGF' /.?.'GNF? /77'GGF' 0'7N>6F'�/NG'FF' HH/FF /NF'GF'./ /N/'7'7g GGF' NGNG'
 .N7'.. /F.GF' ?FNG OF? ?g7g' G.�N.F.g' 7'G/.7gF NFNF'FF'12/01/2017 www.marocdroit.com. 
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        . 'GF 'G. FG?F' 7'6.F' /N/ FG 'G.NGG' 7G>. 0'NF'G.g' G6G FG GNN./
G FG6. GG'7. 0'F'G6/.7g' H'.G NG /NFH/F' 0'Fg?F' 7'7F.7' NG H'?.7'G 

       7&'6.F' 7.N 'GNG 'G'� .7g' OF' 'N.FF' /FNN7 //GF .6G7 /FG 7'G/
./'N7 /NF. H' FG 'GN. /N&'F/F' /NFH/F' 0'NF'G.g' FN77 F? 76'.GF'H 'G 7G.

�/N/'7.Fg' 'G/F'7G ON.7GF' OF? P/'7.Fg' G'..g' 7NN>. H' g' /F'NF.'  'GG
 0'Fg?F' ON.7G OF? P7&'6.F' ?76GF' GFNG 7NN>. OF' O/' G7G0 F.7

./NFH/F' /N/'7.Fg' 
      �'FG FGH /N&'F/ 0'NF'G.' //? '7F7GH 7&'6.F' .G7.' /FF565  /N'G/ H'.G NG

 7'G/.7g' ?N.6. NG H'?GF' 'G7H/H 'G.NGGg '7>F /N.F.g' 0'7'G/.7g' ?N.6.H
F' ?G ''N7/N.F.g' HH/F' H' /N.7?F' HH/ . //F?G /FG. FG FG6.. 0'NF'G.g' G6G

�7.g' G'..' FNG77F' FG FG 'G. /G?.N N.F' 0'G'6.Fg' FG  GNG'GG HN/ 7H/. 0'
�/FG'?GF' :NGH 0'7'G/.7g' HNF'F NG 'GNF? 7N7FGF' /N7'7' /N'G/F'. 

 
./FG'?GF'. FF?.. 0'F'G6:gH' 

       H HH/F' 'GNF' '.F. /NFNF'F 7NN'?G //? 0'NF'G.g' G6G .FG6.G /F/G.GF':N 
1- :/NF7NF' /FG'?GF' 7'N?G 

          /7GF' HH/F' FN. /G7.GF' 0'NF'G.g' NG 776F' '6G OF? 7FF' G.N /7
H'NGg' 7H(7F /7/7GF' HH/F'H� .'GNG ..'/ 776 F/GN 0'  7G/.7GF' FG'?N /N/

 7GF N.F.g'.0'8'N.Gg'H 0'F'G6F' 7GF. HN?.G.NG�NF7NF' 7G/.7GF' /FG'?G 
�'FG FGH G' 7G/.7GF' /FG'?G. FF?.N 'GNG /GN6GF' /FH/F' G. G6.F. 'G O7F' H

                                                             
565 -  FG ''/. O7.g' HH/F' ?G 7&'6.F' 'G.G7.' N.F' /N&'F/F' 0'NF'G.g' .>F.1990  OF'2008  NF'N/42  ?G /NFH/ /NF'G.'

./N.7>H /N.7? HH/ //? 
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 0'GN>F.F' G'G' H' HNF'FF' G'G' ''N7 NF7NF' 7G/.7GF'. G.'H'7G NG N.F.g'
' 0'7'7FF' ?NG. P' /NF/GF'g/N7'/566. 

          F' '6G/G /NF.'/F' FNF'NFF' NG F7g' NG G.'7/' G.N 7'N?G F?G 'G F
'/.GF' '6G OF? P7&'6.F' ?76GF' 7F /N/ �N7F7GF'H P7&'6.F' ?76GF' NG 

 7Gg' FG OFHg' //'GF'01-03 /N/ FG F' 0'7'G/.7g' OF? GG'G/' FN.7. /NF7N
/N.F.g'H � //'GF'H14  //'GF'H 7Gg' 7GF FG21 7 HNF'FF' FG GF16-09� F' g'> G'.F' 

 Hg. FG 'NF. GF0 /6.N /N/ /N&'F/F' 0'NF'G.g' NG GNF? 7N7FG HNGNG FG.
6GH 0'FN?7.F' ?F7G FG /N'/. 'GG'7.'. 7&'6.F' .G'F N.F' 0'NF'G.g'G GF.'7F7 

           NG '/.GF' '6G N7F7GF'H P7&'6.F' ?76GF' 77G N.F' /F/Gg' FN. FGG
F' 0'NF'G.g':/N&'F/  /N'G/F'H ?N.6.F' HN/ '7F7GH 7&'6.F' FN. /G7.GF' /NF'G.g'

0'7'G/.7gF FNF/'..GF'567�  /NF7.F' HN/ 'NF'7N'H 7&'6.F' FN. /G7.GF' /NF'G.g'
0'7'G/.7gF /F/'..GF' /N'G/F'H.568.  

                                                             
566 -  OF? g/G /GN6GF' /FH/FF NGNFFg' N&'6FF' 7'7..g'H /NF7NF' FNF'NFFF ?6.N N.F.g' 7G/.7GF' H' 'NFG6 /NGN

'G/.7' /'G.?' /F? 0'''7.g' 7GFF ?6.N H'H /NF'GF' ''.?g' 7GF FG/.F ?6.N H' N.F.g' 7G/.7GF'H' �G7  G/FG
GF 'GG�/NGNG?F' 0'FG7F' GFN./ /F? H' 0'8'N.Gg' ' 7G/.7GF' 'G8N/N N.F' /NFNF'FF' F&'7NF' 7GF�NF7NFG.7N GF' 'GGN /

 H'NGg' 7H(7 7'G/.7g /N.7?F' 0'NF'G.g' G. 06.' 7'N?GF' '6G�NF7NF' ''6FF' G'G' /'H'7GF' FG'/N.7?F GF'F.F'H FN. '
 /F7F /N.7?F' HH/F'1970.FF /N/'67g' /?'NFF' FG //F'/F' //'GF' 'G. 06.' 'GG� /F7F NFH/F' GF1992 //'GF' GF6GH�49  FG

H'G6H ?N.6.F /N.7'>GF' /NF'G.g' .7F 'GG�0'N7F.F' ///?.GF' 0'G76F' GNF7F ///.GF' GGg' /FH/G .7g'G NG 7'G/ 'G./'
."/G7FGH /F/'? /FG'?G 7'G/.7gF /N.7'>GF' HH/F' G/F. " :H' OF? OFHg' 

567 - g' /7FG /?.'7F' //'GF' .7F /N/:GF' OF? /NF'G.g' FG OFH  G.F7FGH GGNFF' OF? /F'?.G G77 FG OF? F.7N "
 G6G. /7..7GF' GG.'7'6FH GG.'7'G/.7' 7.N 'GNG�7.f' G77F' 0'G76H NF7'NG /F'7 NG /N7/.F'

g' NG /FG'?GF' G6G .F'G '0' /N'?7 7/Gg' /FH/F' 0'G76H NF7'NGF //NFGGF' /FG'?GF'�0'7'G/.7g'' 7/GGG�'8'N.G F.7N '
'. GGF /NG7GF' /NFGGF' GG.'7'6F /N/'.F HNF7'NGF' 'GFG /NG.7N N.F' HNF/F' OF? '6N' '/.GF' '6G? FG?F OFNFFg'G  /F7FGF'H

."FN/F'?.GF' FNG77F' //g /N7/.F' 
568 -  GF7 N7'&7 GN77G91-346  NG 07&G26  HHg' ?N.71412  FG'NGF'5  7.N.G'1991 7GF' FG6.GF' OF? /F/'

 /NF'7Ng' /N7NGG.F' /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. G7.GF' H'G.g'/.F' HN'H /NF7/F /N'G
0'7'G/.7gF /F/'..GF'� /NF'G.g' FG OFHg' /7FGF' //F'/F' //'GF' .7F /N/ :GF' OF? FG FG /FG." .FH/F''?.GF' FN OF? FN./F

'GGNFF'� /.7gFH/FF FNNNF?GF' 7'.6g'H FNF7'NGF' F.F FG .G. N.F' 'GF /?.'.F' FN.'/GF'H 0'7'G.GF' /F //F'?
. GNFN N.F' 'G. /FF?.GF' FN.'/GF'H 0'7'G/.7gF /FG. N.F' GF. FG '8'N.G' FF. g /FG'?G�O7.g''NG 'G H' 'GNF7' 'G7'.6

NG.7G 7.& /F. 'G. GNFN N.F' GF. H' GG7GF' HNNNF?GF'G6G .F'G '0'�/N'?7 7/Gg' /FH/F' /F. FG / '?GF'g' NG /FG 7/G
."'8'N.G' 
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         �'FG FGH GF' FN.NF'G.g' FN.'G ''7F.7' Hg. FG ظ/gN OF? ' FG G>7F
 FN.7 OF? 'G6.'. GF 'GF' g' /NF7NF' /FG'?GF' '/.G OF? //'77 7FF''g7gH� 

F/F' /H// NGH /NF'G.g' NG //7'NF' ?N6'NGF' OF? 'GFN.7. 77.F' /N/ HN
/.7g' G. ?.G.N 'G Hg. FG N.F.g' 7'G/.7gF //NFGGF' 0'8'N.Gg'H 7'G'.NF7NF 

       /G'6g'. 7'.F' ?N6'NGF'. /NF.F'. G.G. GF 0'NF'G.g' H' OF''. /G/.7g 7'
�.7/G 'NF7'NG 'G. ?.G.N N.F' /FG'?GF' 'GFN.7. H'.G FG 0/?..7' 'GF /F' /FH

P' H' /G7.6G HN7 H' P/'7.F' H' NG7G. /'/.g GG&'G.F' GG/. /GN6GF' >F. GN
.PNG. 
       .7' /.7/ OF' /NNF.F' '6G F7N /F 'GG /FH'6G FG .F'.g' /'?.. 6?

 0'7 '0' 7FG FNNF7NF' FN7G/.7GF' OF? 'G7'7.F'H /N/'7.Fg' /76Fg''FH/F /
�'G'N'?7F /FN?G 0'?'7F. 8'G./g' /7H76 NN/F H' /NFG' 0'7H76F GF0H6G /N G

/FH/F' G6GF NF7NF' /'7.FgF /.7FF'. 0'?'7FF'. 
     /7.GF '/.GF' '6G. 7&'6.F' .FG? /FH'G/.7g' HNF'F ..NG. /FNN7 /F7F 71966� 

N.F' /NNN/F' 7N> 0'?'7FF'H /NNN/F' 0'?'7FF' FN. GFg. FG 06NG /N/ 
./NNN/F' 0'?'7FF' HH/ 'GNG 7'G/.7g' N.F.g' 7G/.7GF' ?N7.7N 

        ' 7/.. 'GGg/7'6 ' 7N7. ?G FNN7&'6.F' 7'N.F' FN7G/.7GF' H' OF
7gF /?.6GF' FNF'NFF' /F'7 NG GF' 7'7' OF? '/.GF' '6G 'H/F.F' N.F.g' 7'G/.
�.F'.g' FN7G/.7GF'  H' /NGNG? .F'G ''N7 /NF7NF' 0'77&GFF FGGN g GFg

 /7G'FG /7'.F�.F'.g' FN7G/.7GF  /NFF. 0gG&G FG G. HN?.G.N 'GF '7>F
/NF'GH569. 
        �'FG FGH  /FG'?GF' //?'F H'7FH HNG6G H' 7F..7F FG ///.N /NF7NF'

�/FH/ FGF /NF.'/F' 0'?N76.F' G77F. 'G Hg. H' H' H/?N g 0'NF'G.g' 7H/ H
                                                             

569 - �H'GG ?N.7F 8NNF? �7&'6.F' NG 0'7'G/.7g' HNF'F �F.'7F' ?.7GF' 7 108. 
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 //?'F 7H/ /7.G HNGN' /?'NF NG H'/F' NG 'GG /'F7/'F7g'  HNF'FF' NG /GH7?GF'
�7'.F' NFH/F'  7G/.7GFF //NFGGF' 0'G'6.Fg'H HNF/F' ?NG. H' OF' /G'6g'.

' /.. 'GF' N.F.g'/GN6GF' /FH/FF /N7N/F.F' /7F7F' NG 'G7'7570. 
       G6' �GF0 OF' �'/.GF' '6G OF? ظG/.F' N6.FN GF' OF' 6?.F' 7'6' /FG  gG

�/G'?F' GNF'G.F'H ''.?g' FG/. NG FNNF7NF'. .F'.g' /'H'7G OF' /.GN  H' GF0
H7GGF' ''.?g' /G'GF FF7GF' ?N6.F' OF' //'? HN/'.7N g .F'.g' OF? /6

FNNF7NF'571. 
         H'G6H /N'G/ 7NGN. OF? FG?N 7'N?GF' '6G H' FG G>7F' OF? GF' OF?G.

 OF.N GF' g' �NF7NF' 7G/.7GFF /FNG6GF'H /G/FGF' GF. 'G7'7' N.F.g' 7'G/.7gF
 NG G77F' /FH/F' .F'G '0' 'GN7g N.F.g' 7G/.7GF' 0'?F7.F NG'G 7N> 7'N?G

HH/F' FG H'G.g'  'GN7G/.7GF 0'F'G6 FG G7GN.7 'G H'G /?N.7F'.H �/NG'FF'
 7G/.7GF' 0'.F7.G N.FN gH /N/'7.Fg' 'G.'7/FF 'FGHH '7N7. HNGN /F FNNF/GF'

F6G' /FG'?G OFFN P6F' N.F.g'572. 

        'FG FGH� G'NG 87.GN /NF7NF' /FG'?GF' 776 H' '/.G. FG?F' HN.H GG'NF ( 
7'H /N7F.F' /7.'7�//F'?.GF' HH/F' 'N'?7. FF?.N 'GNG 'G7'7G. G.g'G'NF'F/F' 0 /N&'

�//F'?.GF' HH/F' 'N'?7 g' NG/. g .F' NGN/? /'?..7' GF0 NF?N 'GG /N7F
.'GF'7F NG FN&.gF'H 

          G.. /N&'F/F' 0'NF'G.gF F7GGF'H G'?F' ''7F.7g' /.F 7'N?GF' '6GF /7g.GH
 HNG6G /NGNG? F? FG/.F /NFNF/F' /NFNF'FF' /N'G/F' FF/N g /N/. '/.GF'

/N.F.g' 0'7'G/.7g'573. 

                                                             
570 - �OFNF GF'7 7 �F.'7F' ?.7GF'32-33. 
571 - �/NG7 H'GG 7  �F.'7F' ?.7GF'73. 
572 - �P7N7F /FNG7  NFNF'FF' G'>FF'�/NG'FF' HH/F' NG N.F.g' 7'G/.7gF  /NFG�/NFNF'FF' GNF?F' NG G'7N.G/ //H77'

�76.F 0'/F' /?G'.�/N7'N7F' GNF?F'H HNF/F'  �/F.'.2010-2011� 7135. 
573 -  �/8H6?G H'H78�F.'7F' ?.7GF' 7401. 
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         '0' /F'/ NG 'G'FGG.FH/ NG 8'N.G' G' HNF/ FNF7'NGFF FGN G  GG/FG G/?G
. GF6F�/GN.H .&'.F OF' P/&N /F /NF7NF' /FG'?GF' 776 H'G 7'G/.7g'77.6  6?.

' /FG'?GF' HNG. H' 0'NF'G.g'�F6G  776. G7?N 'G '6G�'8'N.G' 7/G'H'/FH/F 
./N'?7F'. OFHg' 

 
 
 
 

2- /N'?7F'. OFH䐣ل' /FH/F' 7'N?G574 : 
        NF'G.' O6.FG. G. /G6.FGF' /FH/F' /G?.. H' 776F' '6G. /7FNGG.. /NFH/ / FN

FH/F' 'G.77F /FG'?G F6G' OF? HN7/F' FG GFG //NG.7GF' /FH/F' 'N'?7F' //G6.FG 
N7F. HNFG/N FN6F' FN7G/.7GF' FNGG. P'�//F'/ /FH/ 'N'?7 OF' 776F'.F' / /FH/

 N.F' 'N'6GF'H 0'F'G6F' ?NG. OF? HN7/F' FG 776F' '6G FG //NG.7GF'FG.77 '
.O7.' /N.F.' 0'7'G/.7' OF' 7'G/.7gF /F.F.7GF' /FH/F' 'G77F. H' 

 :NG HH/ /g/ /N.H GNG 87.GN 776F' '6G 
* FH/F'�G. /G6.FGF' /FH/F' P'�776F' /FG6.GF' /NF'G.g' 'G77 H'. 'H/FH/F 

.GFG //NG.7GF' 
* �/NF'G.g' F? /.7'. /FH/  F6G'. 'G'N'?7 ?.G.N N.F' /N'?7 7/Gg' /FH/F' NGH

G. /G6.FGF' /FH/F' O/F /N.F.' /FH/ 'N'?7 'G'FFN /FG'?G575�  g /7N.g' /FH/F' G6GH
.F' /Fg?F'. 'GF H'6.GFG //NG.7GF' /FH/F'H 776F'. /G6.FGF' /FH/F' 7.7. N 

                                                             
574 -La clause de la nation la plus favorisée. 

575 - �7N>7 F. FGNGF' /.? ?.7GF' F.'7F'. 
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      �'FG FGH  GFG //NG.7GF' /FH/F' /FG /NGN 776F' '6G F/G /N.NG' NG F/F
'NGFH 0'7'G/.7g G. /G6.FGF' /FH/F' 'G/FG.7 H' 'G./FG /FG'?G F6G' NF7' /N

F/F' '/.GF' '6G FG //NG.7GF' /FH/FF 7NFH O7.' /N.F.' /FH/ '7GF' NG/.F 6G NG G
6NG 0'7'G/.7g' H'7F 07'. /N.F.' /FH/F //NFGG /FG'?G F6G'. /F'/F' ?N

./NF'G.g' 
      .FGF'H GFG //NG.7GF' /FH/FF FF/N '/.GF' '6G H' OF' /G'6g'.&'G G. /G6 //

�/7N.G FG OF? HN7/F' 'G.'7'G/.7gH OFHg' /FH/F' 'N'?7F FGGN GFg N.G' 8'
g /FGN NG F.F.7GF'H 76'/F' NG //F'/ /FH/ 'N'?7FH 'G.'7'G/.7' GNFF'FH/F /
�/NF'/F' '..' G. /G6.FGF' /FH/FF /N.'.Ng' /7>FF' F? 7.?N GF' 'GGg' G7'G/.7 0'

./N.F.g' 
         7..?N '/.GF' '6G  'G&N6 OF? N.F'H 0'.F' 'GNF? .7F N.F' (/'.GF' FG

/7'..FF /NGF'?F' /G>FGF' 'GNF' G/G. N.F' /7'..F' /N7/ FF/..576 . .FG6. 'GG
 NG N.7?F' 7G/.7GF' F/ /N.7?F' H'NGg' 7H(7 7'G/.7g ///NGF' /NF'G.g'

�/NF7NF' /FG'?GF' 7N> O7.' /FG'?G 7'N..' N.F' /FH/F' 'G/FG. N.F'H  NG ?FN
'�7'G/.7g' 'GGNFF �/NFH/ /NF'G.' ..NG. N.7? 7N> 7'G/.7g  /F '6G. HNG.H

.'GFG /NF'/F' /7FG /7/'7F' 'G./'G NG 776F' '6G OF? .7F 
              0'F'G6F'H 'N'6GF' 0'N/N/ NG 8N.N g G'? GF.'7G '/.GF' '6G

 7N7F.. NG.GNH /N'?7F'. OFHg' /FG'?GF'. //N7FGF' 7'G/.7g' 'G. ?.G.N /FG'?G

                                                             
576 -  NG //F'?.G .F'G N.F' G'77g' 'GF.FH /7'..FF /NGF'?F' /G>FGF' ''6?' HH/ ?NG. FN. /FG'?GF' NG /'H'7GF' GF0 OF?G

 /F7F 0'.F'1947  //'GF' 7F NG1� 'GF' 7F NG 0'G/.F' /NF'G.' FG FG OF' '/.GF' '6G H'./' G. 'GG //2 .' GF6GH /NF'G
 7F NG /N7GGF' /NGFGF' //'GF'4�  GNFF' OF' NG.F. N.F' HH/F' GF0 FG OF/.7N '/.GF' '6G H' g''FH/F'H FN?G P/'7. H

'/.GF ?6.. g 0gN6G. FG 'G6?.F G/FG. 'GH /7/F' /7'..F' F7'FGH /NG7G.F' 0'/'/.g' NG ''6?g' FH/F' OFHg' /
'FF' 'G.?'F7 OF? /NG'FF' HH/F' 'G67G. N.F' /N'G/F'H�/N'?7F'./NFN6G.F' /N7'..F' 0'Fg?F'H /&6 ' FN.F7F' HH/F /N?'

�/.N/. PHgF'/.?.'GF 0'7G?.7G .F'G N.F' HH/F'H 0'7'N7F' GNNF.F /7'..FF /NGF'?F' /G>FGF' /NF& 7'..F' /7G6G�/NG/G/F 
G�H7'FGF' H'G?g' HNF'F NG 7N.7.' �HNF/F' /NFG�G'7N.G/F' /77/G �H'7GH /?G'.2011-2012�  754. 
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�/FH/F' GF. NG NF7NF' 7N>  P' 'G. ?.G.N /NFNF'F /FG'?G F6G' 7N7F.. ''G.Gg' P'
./FH/F' GF. NG N.F.' 7G/.7G 

            �GNF?H G' '/.GF' '6G FG /N.F.g' 0'7'G/.7g' //'G.7' FG 7'7G.7g' H
g' /N.F.g' 0'7'G/.7g' ?.G. 7'7G.7'. 7..7G�G. O7.  H' FN/?. H'G NF'.F'.H

' ''>F' H' FN/?. G'F?G 0'7'G/.7g' G6G 'G. ?.G.. N.F' /NFNF'FF' 0'F'G6F' ''>F
'/.GF' '6GF '?.. O7.g' /N.F.g' 0'7'G/.7g' FG 'G. .?.G. N.F' 0'F'G6F'577. 

          ' 7/.. 'GGg H' OF' /7'6'/.GF' '6G 7N7F. NG /FH/F' G'77GF?.N /F ' '
 F? ?.'7..'�/NFH/F' 0'NF'G.g' FG /N/?F' G'7. .F /FG. g O./ '6GH ?NG

�0'F'G6F'H HNF/F' 7GF 'GNF' //G'NF' 0'7'G/.7g' ' 'G776N7 '6G HgFG OF /
' '6G FG //NG.7GF' O7.g' 0'7'G/.7g' OF' 0'F'G6F'H HNF/F' G6G FG776F. 

          �'FG FGH G'. OFHg' /FH/F' 776 H /FG NG /FH/F' //'N7 FG 7FFN /N'?7F'
 /FH/ FG 'GNF' //G'H 0'7'G/.7' //F7GF 'G.N.7. NG .>7. /NFNF'F 0'F'G6

�O7.'  O7.g' /N.F.g' 0'7'G/.7g' OF' 'G.'0 0'F'G6F' /FG OF' 'G776.G
 GF.. '7'7' //N7FG FG. GF /7N.g' G6G H' FG G>7F' OF? 776F' FG //NG.7GF'

0'F'G6F'578. 
         �GNF?H G' /.GN g H' OF? 77/. '/.GF' '6GF /FG6.GF' /NFH/F' 0'NF'G.g' H

 'G /FH/ 0'7'G/.7g G. /G6.FGF' /FH/F' 'G/FG. N.F' /NFN6G.F' 0gG'?GF' OF' G7/'
 NG' H'N7g' H' /NG7G.F' 0'/'/.g'G /NGNFF'H /N/'7.F' 0'GN>F. 7'7

/G7.6GF'579. 

                                                             
577 -  NG /7/'7F' /NFH/F' H/?F' /GG/G '/.G 7'7F NG ''.27  0H'1952  ///.GF' 0'NgNF'H '7F7G FN. G&'FF' ?'6FF' NG

'. OFHg' /FH/F' 776 FG //NG.7GF' /FH/F' " :H' OF? /N6G'7GF' /NF7FFF' GG'/GF' H'6. /NGN7Gg'/N'?7F F F/N g 'G
Gg'H HNF/F'. /.F'7GF' NG 7'7G.7g' G6G. ?.G.. /?. GF O7.g' /N.F.g' /FH/F' .F'G '0' 0'8'N.' HNF/FH'8'N.Gg' Pg 0

."('.7g' FG ..7 
578 - 7 �F.'7F' ?.7GF'�/8H6?G H'H78402-403. 
579 - 7 �F.'7F' ?.7GF'�OFNF GF'734. 
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          g' FN. FGH 7&'6.F' FN. /G7.GF' /NF'G.g' NG ''. 'G GF0 OF? /F/G
/7N.' /7FG //F'/F' //'GF' NG 'NF'7N'H580 FG /7N.' /7FG /?.'7F' //'GF' GF6GH �

/N7F7GF' /N7&'6.F' /NF'G.g'581�  FN. /G7.GF' /NF'G.g' FG /?.'7F' //'GF' '6N'H
77GH 7&'6.F'582. 

         G �7N.g' NGH''G.g' G>?G H/7GF' HH/F' 'G.G7.' N.F' 0'NF 7H(7F /7
.7g' '6G .FG6. /NG'FF' HH/F' ?G /N.H7Hg' HH/F' 7N7.F'.H H'NGg'''F/�  0'

0gNG7.F'H 0'8'N.Gg' OF' /N'?7F'. OFHg' /FH/F' '/.G 7/' /.GN g .F'/FG. N 'G
 N.H7Hg' /'/.g' NG 'G.NN6? 7'7' NG 6?.F' 'G6?.F /N.H7Hg' HH/F'H NG

 'G.'GN>F./NGNFFg'  ./7'.F' /NG7G.F'H 
         G6' �GF0 OF' G' F6G'G GGNF7. F? '/N?. '6N' OF.N 7'N?GF' '6G H

 7'N?GF' '6G 'GG/FN N.F' 0'F'G6F' ?NF.H //?. FG G>7.H GF' 7'7' OF? 7'N?G
�FNNF7NF' FN7G/.7GF' O/F /7GN.GF' GF.. /NF.F' H'7F F? 07.. g N.F'H  g' GF'

'H 0'F'G6F' GF. NF.7N G7'..?'. .FH P' NG H'H6FF /67? OF.N FG /N'G/F
H /N'?7 7/Gg' /FH/F' NG G77F' /FH/F' F? HH6. /7N.g' G6G F? 'GF'H6.

FN7G/.7GF' 'G'N'?7 /N?..F'.H H'G.g'583 . 
 

                                                             
580 -  OF? �'NF'7N'H 7&'6.F' FN. /G7.GF' /NF'G.g' FG /7N.g' /7FG //F'/F' //'GF' .7F /.G. g /FG'?GF' G6G H' OF? " :GF'

7'6G ..NG. //F'/ /FH/ FG FNNNF?G 7'.6'H FNF7'NGF //F'?.GF' /FH/F' 'GG/F. N.F' 0'8'N.Gg' OF'' 'G.GG.GG'7G H NG '
>F.F' H'G6' FG 7.& FG6 P' H' /G7.6G HN7 NG H' �P/'7.F' H' NG7G. /'/.' NG �7/F' H/'..FF /F7FGg' GN P/'7.F

G.F'N/H//F' /7'..F' FNG7. F.' FG H' N.N76F' 0'H/8g' .F.. G/G. /G7.G 0'F'G.' 7'7' OF? H' �PNN76 �/ g H' /7
."FN./F'?.GF' FN.FH/F' FN. 'G O7.' /N&'F/ 0'F'G.' G'G/g /GF'.G //'GF' G6G G'G/' HNG. 

581 -  7&'6.F' FN. /G7.GF' /NF'G.g' FG /7N.' /7FG /?.'7F' //'GF' .7F OF' /.G. g /FG'?GF' G6G H' F? ": GF' OF?�'7F7GH
G.GG'7G H' 'G.G7'6G ..NG. �//F'/ /FH/ 0'G76 H' NF7'NGF /F'?.GF' G77F' 'G/FGN N.F' 0'8'N.Gg'G NG '..FF /F7F H/'

." PNG.F' P/'7.Fg' GN>F.F' H'G6' FG 7.& FG6 P' NG H' /G7.6G HN7 NGH NG7G. /'/.' NG �7/F' 
582 - 7F GF7 N7'&7F' GN77GF' FG /?.'7F' /7FG  /?.'7F' //'GF' .98-320  NG 07&GF'11  7.N.G'1998  FG6.GF'

F' 77G /N7NGG. /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. H'G.g' OF? /F/'7GF' /N.7?/ HN
H ?N.6.F' 0'7'G/.7gF /F/'..GF' /N'G/F'/.G. g " : GF' OF? � GF' G6G ..NG. //NFGGF' /FG'?GF'F' //''N.Gg' O 0'8

P' H' N.N76F' 0'H/8g' G/? H'G.' ..NG. //F'/ /FH/ 0'G76 H' NF7'NG OF' /F'?.G G77 FG //NFGGF' H'G.'  NG 7.&
."N.N76F' H'/NGF' 

583 - 7�F.'7F' ?.7GF' �P7N7F /FNG7135. 
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3- :H/'..F' H' F/GF'. /FG'?GF' 7'N?G 

        'G.'Fg? NG 77/. HH/F' G>?G H' H' /N/'7.Fg' 7N>H /N/'7.Fg'
 '6GF HNGNH �'GN6'7' OF? .F'.g' 'G. O>/N N.F' /FG'?GF' 7GF 'G'N'?7 OFFN
 HH/F' F.F FG //NFGGF' 0'F'G6F'H HNF/F' OF? G7?.F' NG F6GF' 7'N?GF'
 OF? .FNF' 0'0 NG ?g7g'H NFG?F' H'/NGF' NG H' ?N76.F' NG ''N7 //F'?.GF'

' 0'FN?GF' GG'0'7'G/.7g' G6GF F7/F' 7N7F' HH/ HN/. /F N.F584. 
           /N//.F 7'6.Fg' /?7'H /NFNF'F /FN7H '/.GF' '6G /?N 'GG' 0'F'G6F

�'G /FH/ NG N.F.g' 7G/.7GF' 'G. O>/N H' FGGN N.F' /NFNF'FF' N /N/ N6FG '6
FG'?GF' 7GF. N.F.g' 7G/.7GF' /GN6GF' /FH/F' FG'?. H'. '/.GF'.F' /N NG. O>/ '

 NG 'G'N'?7'.N.F.g' 7G/.7GF' '6G /FH/ GNFF 
           �G/ FGH  �'/.GF' '6G OF? /NF7NF' 'GFNF'NF NG /GN6GF' /FH/F' 7F. /FG

�N?N76.F' H/'..F'. 6&/F? G7?NH 7F 'G F/G  GNF? //'GF' NG P7&'6.F' ?76GF'
14  7Gg' FG OFHg' /7FG01-03  H/'..F'. /FH/F' NG.G. /F 'GG �GG.GF'H H/?GF'

 FG?F' P7.N N.F' 0'8'N.Gg'H HNF/F' 7GF N.F.g' 7G/.7GF' /FG. FN/ N?F'NF'
 NFH /N.F.g' /FH/F' NG 'GNF7'NGF 'G/FG OF?F NG /N77 7F. GF0 77F. G

/NF.'/F' 'GFNF'NF585� / FN. '/.GF' '6G OF? H'G.g' P7.N H' .F'>F' H' g' H' FN.FH
' H' NF'G.g' H/'..F'. OG7N 'G NGH 'GGFN. G7.. /NFH/ /NF'G.' ..NG. 7/G

.N7'GNF./F' 
      H'G6' //? 6..N /F 7'N?GF' '6G H' OF' /7'6g' 7/.. 'GG� N /FG 'NFG HNG

�FN/F'?.GF' FN/F.F' gG NG /7GN.GF' 0'F'G6F'H HNF/F' ?NG.F gG'6 GF 'GHNGN / 
F N&6. FG6 NG.0'F'G6F'H HNF/F' G6G 

                                                             
584 -�F.'7F' ?.7GF'�/8H6?G H'H78  7403. 
585 - 7/ N.F.g' 7'G/.7g' �N&'7G'7F' /NG/G /N– /NFNF'FF' 0'F'G6F'H 0'FN?GF'- �/N.7?F' ///NF' 0'7'7/ 6G7G  /?.7F'

�OFHg' �0H7N.  77'G2006� 7212. 
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       G �7N.g' NGH' FG /?NG.G GGF.GN ?F'NF' 87' OF? '/.GF' '6G FNF/. H
 ''NF ./. H' NF7NF' /'7.FgF /N'G/ H' /NF7NF' //F7GFF 'FNF/.G �0'/NF?.F'
 NF7NF' .F'.FF //NFGGF' HNF/F'. ''F.7g'H FN6G. 7/GN /FH/FF G'?F' G'>FF' /N'G/

H N.F.g' F?/F7 6FG 7&'6.F' GNF? 7N7. P6F' .GFF' NG 2009  '7N7. .77GH
/NGNG?F' 0'FG7F' HNF'FH /NF'GF' FNF'NF NG586. 

 
4- :/G7FGF'H /F/'?F' /FG'?GF' 7'N?G  

      'GF /7H76GF' 7N>F' /FG'?GF' //?'F FG6 7'N?GF' '6G GNF7. H  0'N
H �7'N..g' H' /G/7F' 6/G. (7'F. /.N.F 0''. 'GF' 'GGFG FG /'?.'H GNGGG

'..?g '6GH'?GF' 7'N?G H' NGH GGGH N7'7' 7G 7..?N /G7FGF'H /F/'?F' /F
F.'7F' 7NN'?GF'. /F7'FG //?'FF' G6G F? 7.?N 7'N?G F7/'/ 'g 'GNF' /7'6

'G.7'7/H7N> .  N?/.7N 'GG GFNG6G /N//.F NG'G 7N> .FNF' 7GF NG GF'
7g' '6GF /FGGG /?'NF F? //.F'�(NF  /F /N&'F/ 0'NF'G.' G'FG H'H /7'.

'G. 06.'587. 

                                                             
586 - �/8H6?G H'H78 �F.'7F' ?.7GF' 7404. 
587 -  NFG6 ?N.7 g' NG 'G /F/'?F' H /G7FGF' /F/'?GF' '/.G OF' 'N.FF' H' 6?.F' O7N�OF/g' 7'NFGF' OF'  /Fg? GFG

 OF? .F'.' /.NN N.F' HH/F' OF? ..N GF' G'/&G P6F' NFH/F' HNF'FFF NGN7gGF' '/.GF'.'GGNFF'  H'. GG/FGHGG.'GF.GG  //F'
�/N7.6F' HNF/F' FG FGF OF/g' /N&'7.g' ./N/'7.Fg'H 

 H0 G'6.F' F? /7'.? NG '/.GF' '6G H' O7NG 7.f' 6?.F' 'G'�NF'G.' ?.'7 GF' ON./GF' H'G�G/ FGHGFF 7NGF7N>.N '/. 
�/7'..GF' /FG'?GF' ?NF 7N/'. .7/ FN7G O7N FN/ NG�H'G.g' NG G'77g' 'G7'..' N.F' /FG'?GF' P' H' 7.& .GF' '6G '/

�FNFF.7G OF?GH /N.N. ?.G.N �G'77g' G77 FG 7'N..' OF' 0'./N gG G'H /N?N6NG 7/G' 7'NFG &6FNG/N'G/ 7/  FG
.OF/g' 7'NFGF' 

SALEM Mahmoud, Le développement de la protection conventionnelle des investissements étrangèrs. 
J.D.I.,1986, .N°3, .pp. 607 -608. 

G6' �GF0 OF' G' /FN7H GG/GF' H' N6'FFF 7GNN G'/ 'G ?'6F .6 '0' ON7F /NGG' N7.GN '/.GF' '6G HF?NFN. 'OF? ''6.F 
F/FH/ GNF7  /FH/ 7N/G NG 7..?N'  .G7FG 7N> H' H/'? 7N> O7. 
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          //?'FF' G6GF /G>FG /..'/ 77' /N//.. GFN GF 7'N?GF' '6G H' FG G>7F' OF?G
 /NFH/F' 0'NF'G.g' FG /N/?F' NG GGG /. '.'H7 OFg P6F' 7NN'?GF' FG 7..?N GF' g'

7'G/.7g' ?N.6.H /N'G/. /FF?.GF'588. 
          '7F7GH 7&'6.F' 'G.G7.' N.F' /N&'F/F' 0'NF'G.g' FN. FGG F? .7F N.F'H O

:7'N?GF' '6G 
-  N>7N.G7GFF' NGN.F.F' P/'7.Fg' /'/.g'H 7&'6.F' FN. /G7.GF' /NF'G.g'

0'7'G/.7gF /F/'..GF' /N'G/F'H ?N.6.F'. /FF?.GF'589:  //F'/F' //'GF' NG .7F
 FG ?.G.. " :GF' OF? OFH' /7FG /76'.GF' 7N> H' /76'.GF' �0'7'G/.7g'

 OF? //F'?.GF' G'77g' //' P7G/.7G G77 FG .G. N.F'' G77F' GNFF
'?G. 7.f' /F'?.GF'G."/F/'?H /G7FG /F 

        G6' GF0 OF'�  " GNGGG 0///H //F'/F' 'G.7FG NG //'GF' 7GF .G7? /FG
'NFF 'G/'F7'. GF0H "/G7FGF'H /F/'?F' /FG'?GF'NFH/F' HNF'FF' /?590 . 

-  FNF/'..GF' /N'G/F'H ?N.6.F' HN/ '7F7GH 7&'6.F' FN. /G7.GF' /NF'G.g'
0'7'G/.7gF591 � H/'.. H'6. FN7/.F' /GFGG H '7F7G FN. /G7.GF' /NF'G.g'

0'7'G/.7g' /N'G/H ?N.6.592. 

                                                             
588 -  FG>. N.F' 0'NF'G.g' ./.7'/7'6g'  NGH F7g' F? ''F/.7' FG6. /G7FGF'H /F/'?F' /FG'?GF' OF' 'GG'G/' FG6

.0'NF'G.g' GF. FG6 7'N?GF' '6G OF? 7FF'H 6.g' /NFNG6 
589 -  GF7 N7'&7 GN77G91-345 7&G NG 05  7.N.G'1991 GF' /GNG/ FN. G7.GF' H'G.g' OF? /F/'7GF' FG6.

F'. FF?.GF' �N>7N.G7GFF' NGN.F.F' P/'7.Fg' /'/.g'H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' ?N.6.H' /N'G/F' /F/'..GF
G/.7gF0'7'. 

590 - 77GF' FG //F'/F' /7FG //F'/F' //'GF' .7F&7F' GN GF7 N7'91-345  NG H'.G7?GF' /N'G/F'H /FG'?GF' " :GF' OF? �
 FN.7FGF'1 H2 /F'/ /FH/ H7G/.7G G. ?.G.N 'GF /.7FF'. FN.NH'7.G FFg' OF? H'FNG. �//'GF' G6GFgH O7.' / . H'FNG. P'

."NFH/F' HNF'FF' F.F FG G. G7.?G NG 'GG '8'N.G' FF' �H'N/g' FG H'/ 
591 - 'GF' NG .7F GGNFF' OF? �H'G6. �NFH/F' HNF'FF' /?'NFF 'F.7 �FN/F'?.GF' FNG77F' FG FG G6.FN " :GF' OF? //F'/F' //

."....7.f' G77F' 0'G76H NF7'NG 0'7'G/.7g /G7FGH /F/'? /FG'?G �/N7/.F' G.F7FGH  
592 - ?N H' FN/F'?.GF' FNG77F' FG G77 FG OF? " :GF' OF? //F'/F' //'GF' NG .7F (/'.G .7/ /F/'? /FN77. FG'

." 0'7'G/.7gF NFH/F' HNF'FF'  
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              Hg. FG N7F7GF' H P7&'6.F' ?76GF' H' ظ/gF �'FG FGHG G6
'/// 0'NF'G.g' /F' HNF'FF' /?'NFF 'FGH /G7FGF'H /F/'?F' /FG'?GF'�NFH  ?N.7F'.G

?GF OF/g' //F' //?'F OF? ''F. ///.. /FG'?GF' G6G H'G 7N.g' '6GF/FG' '.g'..F 
           N/ 'F.7G G&'FF' H/.F' 7'7' OF? 'G/'F.F' G. //?'FF' G6G /?N.7F' H

g' //F' //?'FF /NFNF'FF'/F' HNF'FF' /?'NF FG //?'FG /FG'?GFF OF/�NFH  O/' 'GG
' 7G/.7GF' FN. /FG'?GF' NG /'H'7GF' '/.GF /N7.. /7.G 'G7'..?' OF'F.g N.

F? FF. g N.F.g' 7G/.7GF' /FG'?G. /GN6GF' /FH/F' G6.F.G �NF7NF'H GF.  N.F'
.FNNF7NF' 'GN7G/.7GF 'G77F. 

          �G/ FGH G' H'G.'NF'G.' FG /N/?F' NG P'7F' '6G. 06.' 7&'6.F'� G 'GF
 /7'. /N/ 7'G/.7g' ?N.6.H /N'G/ HN/ 'NF'7N'H 7&'6.F' FN. /G7.GF' /NF'G.g'

7G6F' /GF'7 //F'/F' //'GF' NG .7F593. 
         G �GNF? H' ON.7G NG HNG. g N.F.g' 7G/.7GFF /FG'?G P' H'N.F' /FG'?GF 

F' 'G. ?.G.N/FG'?G 7..?. /GN6GF' /FH/F' 'G77F. N.F' NF7NF' 7G/.7G 7N> /F/'? 
./G7FGH 
         '7F7G NG 'G'� G'NG 'GNF? 7N7FG '7.&G /FG?.7GF' 00'GFF' H  //'GF'2 

N7N&7 //'G NGH/� G/.7g' ?N.6.H G'7.?g'. /F'?.G G77 FG G6.FN /N/ 0'7'
H 'GFNF'F 7'7' NG FN7G/.7GF' FG /6.FGF'.'GNF? FG.GF' 7N.'/.F' FG.G' /FG'?GF /

N7F //? NG 7G>N 7N./.F' '6G ./NF?GF' 0'7'G/.7gF /G7FGF'H /F/'?F'H �7 NG
.HH/ //? H '7F7G FN. /G7.GF' 0'NF'G.g' NG ./GF..G FG'G' 

         'GNF? 7N7FGF' /?.'7F' //'GF' FG ..F.7F �NF'.F'.H H'  0'NF'G.g' ?NG.
'7F7G 'G.G7.' N.F' .7F /FG'?GF' G6G OF?� F'HN. ?.?NG.G /'/.G' /.'/G. 7../ 

                                                             
593 - OF' /F'/g'  7�/N&'F/F' 0'NF'G.g'38. 
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/NF'G.g' 7N.'/.594. FHg/7'6 H'  /FG'?GF' G6G 'G.'0 // NG NG '.H/6G '?.'7 6.'.
NG7?F' HNF'FF'595.  

        H. 06.' G7G0 F.7 'GG 0'?N76.F' G>?G H' FG G>7F' OF? �GNF? '6G
�7'N?GF' Gg. (N6F P/'G. F.' FGH �/6G'> //?'FF' G6G OF.. 'GF' g'N. 0' F

' /NFH/F' 0'NF'G.g' FG /N/?F' H' /.F �'G7N7G. NG //F'?.GF' HH/F'?.GF.. /FF ?N.6
FG'?G /NGNG H'N..F //?'F FG 7/G' 'G/NF. FG6 .?G. 7'G/.7g' /N'G/H /

F FN. ?G.F' Hg. FG �N.F.g' 7G/.7GF'7FGF'H /F/'?F' /FG'?GF' //?'H /G FN.
./N'?7F'. OFHg' /FH/F' '/.G FN.H 'GFN. H' /NF7NF' /FG'?GF' //?'F 

          0'NF'G.g' 6?. NG O7.g' NG .?G. '7F7GH 7&'6.F' FG FGF /.7FF'.
FN7'N?G FN.596 :GF0 H'/G 

.7GF' /FG'?G 7.N 'GNG .77G /N/ /N7FN.F' /N7&'6.F' /NF'G.g' FG N.F.g' 7G/
/N'?7F'. OFHg' /FH/F' '/.G H /NF7NF' /FG'?GF' '/.G FG597� FN. /G7.GF' /NF'G.g'

 /N'G/H ?N.6. H/'.. H'6. /N7F7GF' /N7NGG.F' /GNG/H FN7/.F' /GFGG /GNG/

                                                             
594 - Article 4 du Décret n° 2010-866 du é » juillet 2010 portant publication de l’accord entre le Gouvernement 
de la République Française et le Gouvernement de la République du Sénégal sur la promotion et la protection 
des investissements. JORF n°0171 du 27 juillet 2010, p13839 texte n°8. Et l’article 4 du Décret n°2000-625 du 
29 juin 2000 portant publication de l’accord entre le Gouvernement de la République Française et le 
Gouvernement de la République algérienne démocratique et populaire sur l’encouragement et la promotion 
réciproque des investissements. JORF n° 156 du 7 juillet 2000, texte n° 22.  
595 - Sur la pratique d’Etats, cf. KISS, Répertoire, v. IV, pp. 464-8 ; Répertoire suisse, v. I, pp. 148-  

596 - GNFGF' .G0 Fatouros  OF? 7NN'?GF' G6G HNG6G /N//. NG FF7G 7'N?G NG /G7FGF'H /F/'?F' /FG'?GF' 7'N?G H' 7'7'
NF' /FG'?GF' 7'N?G FG FG H' FN/ NG �/F'/?F' OF? G&'F GFg G.'NN./G 7NN>. G/?H G7N7F />'N7 NGH /NF7/F' 7'N?G /FH

7F' G'>FF' /?N.7F ?6.. 'GG.>'N7 /FN77H 'GGFNG6G /N//. Hg H'N.7F H'7'N?G 'GG /N'?7F'. OFNF''NG �N7 'GGF' 'G
' G>FF'H 0'?N76.F' 'GFG6. N.F' 0'7NN>.F'H 0gN/?.F' .7/. 7.f .FH FG 'GGGNGGG 7NN>.F H'.67?GFNF'FF NG77F /N

7>F' �H'G.g'� //?.G 7'G/.7' /NF'G.' 7'7' NG 7'G/.7gF NFH/F' GN>F.F' �N77G G7NN NFN.G ''NGF7g' / �G'7'H77 //
. �HNF/F' /NFG �G'7N.G/ �/7G'FF' �7G6 FN? /?G'20067 �203-204. 

597 -  GF7 N7'&7F' GN77GF' FG //F'/F' //'GF'06-404  NG 07&GF'22  H'N61427  FG'NGF'14  7.GGNF0620�  FG6.N
FN.F' /N7NGG.F' /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. H'G.g' OF? FN/7.F'N/ /N7?N.6.F' H 

N'G/F'H NG 7FN.. ?FNGF' �0'7'G/.7gF /F/'..GF' /17  G7/G1427  FG'NGF'6  7N'7.G2006/?F' 7.0 � /73 /7/'7F' �
 .N7'..19  7.GGNF2006. 
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 7G/.7GF' /FG'?G 7.N 'GNG FN'/.G O7.g' NG .77G /N/ 0'7'G/.7g'
N.F.g'598 . 
      6N' GF0 H'/GH 0'7'.? .7/ 'CIJ  0'NgNF' FNF7'NG HNF/ /N6F NG

 (7>GF'. ///.GF' /NGN7Gg'"  NG ?6H NG 'GG/G /N'?7 7/Gg' /FH/F' /NF.
/NF?GF' HH/F' FN. 6NNG. HH/. /N7'7' /'H'7G /FG8g' ?NG.599 /F/'?F' /FG'?GF' .

 NFNF'FF' G'>FF' N/G. /G&gG /N'?7 7/Gg' /FH/FF /F. FG //NFGGF' FN.
 '6N' NG /G&gG 7/Gg' /FH/FF /FG'?GF' '0' .//NG.7GF' /N.F.g' 0'7'G/.7g'

GN/F /NFF. OF? 6G.7. 0'NF'G.gF /NFF.600 . 
         �G/ FGH G/F. 'GF 'FGH� G' HNG6G /N//.F //G.?GF'H /G/F.GF' 7NN'?GF' H

7gH /NFH/F' 0'NF'G.g' FG6 .F'.g' FN7G/.7GF' /FG'?G /?N.7H 0'/G'?G 'GN
 7G/.7GFF H'Gg'H /FNF'G7F' FG ?NF H'G6F /G?/G F&'7H 7..?. /N&'F/F' 7'G/.7g'

N.F.g'�  HNF'FF' (/'.G FG6 G'? '/.GG /77FGF' /N'G/FF OF/g' //F' /?'NFF 'Gg.
NG7?F' NFH/F' .  HNG6G /N//. NG 7/&GF'H H'?GF' G7H/ GF 7'N?G FG H' G>7H

.?' N.F' /NF'G.g' 7'7H N.F.g' 7G/.7GF' ?G FG'?.F' GN>F. H 7NN7.F /FN7NG G./G
 F6Gg'H .7Fg' 7'N?GF' H' NGH 7'..?' GGg G/'G.?' G. G6 HH/. P6F' GF'G
 /N.F.g' /FH/F' /?'FF OF' 'G./ P/&N7H �/N.F.g' 0'7'G/.7g' (6.H ?N.6.F

'G. 'FGH GF0 FG �H'G.g' NG G77F' ' /7'N7F' ?G O6'G.NH /N/'7.Fg 0'.F7.G
7'..GF' 7'N?GF' ''7H FG H'G.g' 'G77 G'/G'H601 . 

 
                                                             

598 -  //'GF'4  /N'G/H ?N.6. H/'.. H'6. /N7F7GF' /N7NGG.F' /GNG/H FN7/.F' /GFGG /GNG/ FN. /G7.GF' /NF'G.g' FG
7'. NG /77/GF' 0'7'G/.7g' .N7'.. 7N24  7N'7.G2004 NG77F' FG G77 FG OF? ":NFN 'G OF? .7F /N/ F

. FF?.N 'GNG 7.f' /F'?.GF' G77F' 0'G76H NF7'NG /N7/.F' GF7'FGH GN6'7' NG /FGN H' FN/F'?.GF''G/.7' GG.'7
GNF7'NGF 'G/FGN N.F' GF. F? /NF6G' FF. g /FG'?G 0'7'G/.7g' GF.. /FF?.GF' GG.'7'6FH  G.'G76H' F? H'' /FG'?GF N.F

.".F'..../NF6G' 7/G' 'G.FG'?G .F'G '0' /N'?7 HH/F' F6G' 0'G76H NF7'NGF 'G/FGN 
599- CIJ, Recueil 1952, p. 176, à la p. 192. 
600 - LAVIAC Jean Pierre, op.cit., p.53-77. 

601 - 7�F.'7F' ?.7GF' �P7N7F /FNG7135. 
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 .FNN/.F' H'G6 :'NF'/ 
          N.F.g' 7G/.7GF' //&'GF H'NGg' FNN/. /N7/ H'G6 OF? 7&'6.F' 0/G'

 /N'G/H ?N.6.. /FF?.GF' /N&'F/F' 0'NF'G.g' .F>' NG /N7/F' G6G 7N7F. Hg. FG
 N.F' 7'G/.7g''G.G7.'602�  /N7/F' G6G /NNF.. 0'NF'G.g' 6?. NG .G'F 'GF' g'

/N&'..F' G.'G'6.F' ?NG.. N.F.g' 7G/.7GF' ''GH /7H76.603 ///. GF 'GF' 7N> �
 .FNN/.FF //'.GF' FGGF' NG .GF..' 'GF' 'GG FNN/.F' 'G. G.N N.F' /FG?F' 'GFG 

       '7F7GF /.7FF'. 'G'� g' ?6NF 'GG'G.G' H'G P6F'H /NFH/F' 0'G'6.FgF G'.7F
 //G'?G FG F/.FGF' �N.H7Hg' HNF'FF' �O7.' /G. FGH �/FG'6 /FNNF .F7.N

'GH7604 (Traité de Rome) ( .7N7.67G. H/?GF'Maastricht�)  /N7/F' '/.G '6F' P6F'
 /G. FG .O7.g' HH/F'H ''6?g' HH/ FN. H'NGg' 7H(7 0'G7/F /FG'6F'

 7'7' NGH �O7.'605OCDE�  0'G7/ OF? /NNFF' 'N.N7/. ''>F'. '7F7G .G6.F'
 '6G NG GG'7. 7'G/.7gF /N&'F/F' 0'/G'?GFF 'FGH GF0H �H'NGg' 7H(7

(77/.F'Libéralisation.) 
       'GG  NG 07&GF' 7N6FGF' ''.21  P'G1987606  /F'7F G'>FF' G7NF

( FNN/'/.g' FN7G/.7GF'communautaires�)  F.7G /N77. OF' ON7 HN?6.N P6F'
                                                             

602 -  /N7/ H'G6 ''. GF0 H'/G .7F /N/ 0'G'6.F'H /NNF P' FG 'NF'. '7GFF'H 7&'6.F' FN. GNF? FG.GF' H'NGg' FNN/.
 GF7 N7'&7F' GN77GF' FG /7/'7F' //'GF' GF0 OF?04-327  NG 07&G25  H'.?61425  FG'NGF'5  7.N.G'2004 �

H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. H'G.g' OF? FN/7.F' FG6.N  /N7NGG. /GNG/' '7GFF. HN
 NG 'FNNG NG ?FNGF' �0'7'G/.7gF /F/'..GF' /N'G/F'H /NF7.F'17  NNFNN2003 //?F' 7.0 �65 /'7F' .N7'.. /713  7.N.G'

2004. 
603 -   //'GF' NG GF0 OF? .7F /N/ GN6.F'H 7&'6.F' FN. G7.GF' H'G.g' GF0 H'/G5  GF7 N7'&7F' GN77GF' FG02-124 

 07&G NG7  FN7G'2002. /FF?.GF'H GN6.F'H 7&'6.F' FN. /G7.GF' /NF'G.g' OF? /F/'7GF' FG6.GF' �'H /NF7.F' /N'G/F
 //?F' 7.0 �0'7'G/.7gF /F/'..GF'250 OF? .7F /N/ 'NF'7N'H 7&'6.F' FN. G7.GF' H'G.g' GF6GH � //'GF' NG GF5 �

6.F' FN. G7.GF' H'G.g' GF6GH �F.'7F' ?.7GF'7FGF' /?.'7F' //'GF' GF0 OF? .7F /N/ .NNGF'H 7&'Hg' /GF' FG OF GN77
 GF7 N7'&7F'03-370  NG 07&G27  H'.?61424  FG'NGF'23  7.N.G'2003/NF'G.g' OF? FN/7.F' FG6.N �  /GNG/ FN.

F/'..GF' /N'G/F'H ?N.6.FF .NNGF' /FH/ /GNG/ H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F'/.7gF /0'7'G/?FNGF' �  .NNGF'.
 NG13  ..71422  FG'NGF'30  7.G..72001  NG NF'N.F' OF? /.7&GF' F&'77F' H/'..H20  7N'FN2002  H25  7N'FN

2003 //?F' 7.0 �66 .N7'.. /7/'7F' �2  7.GGNF2003. 
604 - Article 56 (ex article 73B) et Article 57 (ex article 73 C) du Traité instituant la Communauté européenne. 
605 - Code de la libération des mouvements des capitaux, décision du Conseil de l’OCDE 12 décembre 1961 
(OECD/C(61) 96). 
606 - Circulaire du 21 mai 1987, J.O du 23/05/1987, p. 5656. 
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(Déclaration préalableFNN/'/.g' 7N> FN7G/.7GF' 'GFN. �)  (non communautaires )

( /F.7GF' /7.7F' G'>F OF' HN?6.Nautorisation préalable.)   
 

'- :FNN/.F' HNG6G 
         G.g' FG .FG6. /N/ �0'7'G/.7g'. FF?.N 'G FG FNN/.F' 7.N 0'NF'

:GF0 H'/G 0gNN/.F' 7GF '.N7F. 
- :GF' OF? '7F7GH 7&'6.F' FN. G7.GF' H'G.g' 7F 
       OF? .G. /F'?.G G77 FG /FGN "'G/.7' /N7/.F' G.F7FG H' GGNFF FG 0'7'

 NF7'NG G77G6GF H' FNF7'NGF' 'g&GF 7.f' /F'?.GF' G77F' 0'G76 H' 
�0'G76F' :NFN 'G FNN/. /N7/ 

'- GF'H .&'76F' FG /NG'7F' /'.7g'H /?8NGF' 7N> /'.7g'H /&'NGF'N.'/ F
.O7.g' /N7'.F' 

(- g' /7FGF' NG 'GNF' 7'6GF' /NNF?GF' HNF/F' F? /G.'FF' /&'N?F' OFH
 FG )G( H )/( FN.7FFF'H.OFHg' //'GF' 

0- ./NG'>F /G7. /G7.GF' 8H7FF' /N/7. 87>. .G. N.F' 0'?NG/GF' 
/- F0 NG 'G. 7'G/.7gF /N&6.F' H' /NFGF' /NG7.F' H' H8'F.F' /FN7/'NG G 6&

.7G/.7GF' H'G7'7FF /GNFF' 
G- GF' NG 'GNF' 7'6GF' /NGFGF' H'/FG H' ?6F F? /..7.GF' 0'6NN?.F'' //'/7G'.F 

GF'(.)Gg?' //F'/F'H /NF'/F' /7F 
       ?F'. GGF /G7 FN6F' FN/F'?.GF' FNG77F' //' NF7'NGF /G7N 'GG OF? FG

'g NG �7.f' /F'?.GF' G77FF /N7/.F' /F7FGF' H' GNFF' 7'7'G 7'G/.7�/G.?  FNN/.
.NF7g' GG/F.F GG.'..7G FG /.7'FG /7/ 
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       F' NG 'GNF' 7'6GF' 0gNN/.F' G.. G77F' H/?G. 7N.'. HH/. /F.'7F' 0'7FG
"FNN/.F' .N7'.. F.7GF' NG77F'607. 

        N.F' /N&'F/F' 0'NF'G.g' /N.F'> G.FG6. 'G 7.F. //'GF' G6GH'6.F' 'G.?F 7&
>'N7F' .GF..' H'H 07'.F' OF' H'NGg' 7H(7 FNN/. ?N6NG H'6. '7F7GH /

.O7.' OF' /NF'G.' FG 
      G6' �GF0 OF' F? 0gNN/.F' /N7&'6.F' /N/NN7F' /NF'G.g' 0//?FF' O N/

:NF'.F' 
'- .FN.'/GF' 

(-  7'G/.7' Pg /N&6. H' /NFG /NG7. H' ?N. F? /G.'FF' 0'/&'?F'F/.7G 7G
./F'?.G G77 

    0- .F /G.NGF' O7.g' >F'.GF'H 8H7FF' /N/7.F /FG?.7GF' H'NGg' /N7>
.7'G/.7g' 7NN7.. /7'.F' 0'FGFF' 

     /-  //'GFF 'F.7 ?NG/GF' 6NN?.F'4  H'5. 
     G-  7'G/.7' NG FG?F'. GGF /G7N FN6F' �'GNF7'NG 7N> FG �7'.6g' 7N.'

"GGNFF' OF?608. 
      >F'.GF'" /7'.? NG 0gNN/.F' G6G FG 7N.F.. .G.G' 0'NF'G.g' 6?. H' 'GG

 7&'6.F' FN. G7.GF' H'G.g'G "7'G/.7g'. /FF?.GF''N7N.NFH609  //'GF' .7F /N/
/?.'7F' GFG :GF' OF?  �7.f' /F'?.GF' G77F' P7G/.7GF /F'?.G G77 FG /G7N"

                                                             
607 - GF7 N7'&7F' GN77GF' FG /7/'7F' //'GF' 94-01. 

608 -  GF7 N7'&7F' GN77GF' FG /7/'7F' //'GF'04-431  NG 07&G17  //?FF' P01425  FG'NGF'29  7.G7N/4200 �
7F' /GFGG /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. H'G.g' OF? FN/7.F' FG6.NN/ /NN/NF7.F' H 

 ?FNGF' �0'7'G/.7gF /F/'..GF' /N'G/F'H NG 7&'6.F'.15  7N'7.G2003 //?F' �7.0 �84.. /7/'7F' � .N7'29  7.G7N/
2004. 

609 -  GF7 N7'&7 GN77G03-94  NG 07&G30  /./F' P01423  FG'NGF'3  77'G2003 H'G.g' OF? FN/7.F' FG6.N �
/ /N/'/.g' 'N7N.NF /N7NGG. /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN.NF7.F' HNF'H /GF' /N'G/ /F/'..

 NG '.N.'. ?FNGF' �0'7'G/.7gF14  7N'FN2002 //?F' 7.0 �16 .N7'.. /7/'7F' �8  77'G2003. 
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 /FF?.GF' >F'.GF' �/N7/ FG.H FNN/.. �/N.N76F' GG.'G'6.F'. 'NGH FN6F'
 FN./'GFF 'FGH //7GF' 6NN?.F' GF0 NG 'G. GG.'/&'?H GG.'7'G/.7'.5 H6"610. 

      �7N.g' NGH 0' OF? .FG.' /F /N&'F/F' 0'NF'G.g' .F>' .F'G 'G HNG6
.'G. FNN/.F' G.N N.F' /FG?F' OF? .GF..' /F 'GF'G FNN/.F' 

 
0- :FNN/.F' 'G. G.N N.F' /FG?F' 
      N.F' /FG?F' G7'GF/F' �/NF'.7g' /GFGGF'H '7F7G ?G /G7.GF' 0'NF'G.g' ///. GF

FNN/.F' 'G. G.N611 G.N N.F' /FG?F'. FNN/.F' HNGN H' 0'NF'G.g' 6?. .7F 'GFN. �
 .N7'.. F.7GF' G77F' H/?G FGH H' NG77F' G77F' H/?G.H �7'G/.7g' 'G.

 OF? G. N.F' /FH/FF 0gNN/.F''7'G/.7g' 'GGNFF612�  G.N FNN/.FF /F.'F /FG? /N' H'
N/.F' .N7'. NG G. HNG?GF' G77F' 7?7. 'GNF? H'G.g' FN613 ''6.Fg' /F?H �

7'G/.7g' 'G. 6.F' N.F' /FG?F' OF' 'N.FF' G.N � G.N H' 0'NF'G.g' 6?. .7F 'GG
FNN/.FF /F.'F /FG?. FNN/.F'614. 

          G �7N.g' NGH' H'G.' ..N.7N FNN/.F' 'G. P7.N N.F' /FG?F' /N//. G/? H
N.F.g' 7G/.7GF'H //F'?.GF' /FH/F' FN.. /.7FF'. 'G' FNN/.F' /NGNGF � .7F /FG

 .N7'. NG G. HNG?GF' G77F' H/?G. 0gNN/.F' G.. /N/ �0'NF'G.g' FG 'GNF?

                                                             
610 -  //'GF'5  //'GF'H �/7'7.F' F? 6NN?.F'. FF?..6 ./NGFGF' ?6FH GNG'.F'. FF?.. 
611 -  //'GF'6  GF7 N7'&7F' GN77GF' FG94-01 7.GF' /NF'G.g' FG //'GF' �F.'7F' ?.7GF' �'7F7GH 7&'6.F' FN. /G7  FG

 GF7 N7'&7F' GN77GF'95-88 ' FN. /G7.GF' /NF'G.g' FG'NF'.7' H 7&'6.F . 
612 -  GF7 N7'&7F' GN77G FG /7G'.F' //'GF'91-346  FN. /G7.GF' /NF'G.g' FG'NF'7N'H 7&'6.F'. 
613 -  GF7 N7'&7F' GN77G FG /7G'.F' //'GF'94-328  NG 07&GF'22  7.N.G'1994 OF? /F/'7GF' FG6.GF'  /NF'G.g'

 /GNG/H /N7&'6.F' /N7NGG.F' /GNG/ FN. /G7.GF''NF'GH7 'G/.7gF /F/'..GF' /N'G/F'H ?N.6.F' HN/.0 �0'7 //?F' 769 �
 .N7'.. /7/'7F'21  OFHg' O/'G.1415 GF7 N7'&7F' GN77GF' FG /7G'.F' //'GF'H �01-201  NG 07&GF'23  NNFNN

2001 NG 7&'6.F'. ?FNGF' FN.F8NGF' FN. G7.GF' H'G.g' OF? /F/'7GF' FG6.GF' �12  7.G7N/1998' � /NF7.F'. FF?.GF
 //?F' 7.0�0'7'G/.7gF /F/'..GF' /N'G/F'H40 NG /.7&GF' �25  NNFNN2001 . 

614 -  GF7 N7'&7F' GN77GF' FG /7G'.F' //'GF'02-20407&GF' �  NG23  NNFNN2001 H'G.g' OF? /F/'7GF' FG6.GF' �
 NG 7&'6.F'. ?FNGF' �'N7NG /N7NGG. /GNG/H /N7&'6.F' /N7NGG.F' /GNG/ FN. G7.GF'12  7.N.G'1999 FF?.GF' �

 //?F' 7.0�0'7'G/.7gF /F/'..GF' /N'G/F'H /NF7.F'.40 NG /.7&GF' �25  NNFNN2001. 
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' H'.f' NG OF.N Gg..g' H' g' NG77F' G77F' H/?G. H' �0gNN/.F' ''7.
.0'F'G.g' GF..G NG ////GF' 

 
/- :FNN/.F' H'.آ 

           N.F' /N&'F/F' 0'NF'G.g' .F>' H' 6NGF. /7H76 OF? .7F 7&'6.F' 'G.G7.'
 /GF'7F' /NF'GH7F' /N7&'6.F' /NF'G.g' GNF? .7F 'G GF0 H'/G 7N.'. HH/. FNN/.F'

7G6F'615 '7GFF'H 'NF'.7' ?G G7.GF' H'G.g'G GF0 OF' 76N GF 'GFG 6?.F' H' 'GG �
./N.?6F' FN7F' /N7NGG.H 

         N//.. O7.' 0'NF'G.' NG .G'F 'GFN. ?G G7.GF' H'G.g'G �FNN/.FF H'.& /
7G6' /.7. 'NF'7N'616� FN7G6. 'NF'GH7 ?G /G7.GF' /NF'G.g' NGH617�  //g/.H

/NF'.7g' /GFGGF' ?G G7.GF' H'G.gF /.7FF'. 7G6'618 � FG //GF' ('7./' '/.NH
 .N7'.'.'F.'7G HNGN P6F' FNN/.F' .F7 ?'/N 
         N.F' 0'NF'G.gF /.7FF'. 'G'FNN/.FF g'.& ///. GF�  H'.f' 'GNF? F.7.G

�NF.'/F' HNF'FF' NG ////GF'  GF7 N?N76.F' GN77GF' G///N H'G P6F' F.g' NGH
93-12  //'GF' NG 7'G/.7g' /NF7.. FF?.GF'12  ( ///GF'H60 GNN . GF F.g' '6G FGF

                                                             
615 - 7FG /7G'.F' //'GF' .7F GF7 N7'&7F' GN77G FG //F'/F' /94-328  OF? �'NF'GH7 7&'6.F' FN. /G7.GF' /NF'G.g' FG

 :GF' 
g' G.N FNN/.FF /F.'F /FG? /N' H' 7'G/.7g' 'GNG 6.F' N.F' /FG?F'. 7N.'. HH/. 0gNN/.F' O7.." H'G.?7?7. 'GNF  G77F'

N> O7.' ''.?' /N' HH/.H FNN/.F' .N7'. NG G. HNG?GF'."/GNF'GF' GN7'7GF'H GN77F' 7 
616 -  GF7 N7'&7F' GN77G FG /7N.' /7FG /7G'.F' //'GF' .7F91-346 FN. /G7.GF' /NF'G.g' FG 'NF'7N'H 7&'6.F'  OF? �

 :GF' 
G FGH 7N.g' '6G ('N> NGH NG77F' G77F' H/?G. /F.'7F' 0'7FGF' NG 'GNF' 7'6GF' 0gNN/.F' G.. "F' H/? G77

. F.7GF'g' 'G. G. N.F' /FG?F'. H 7'G/.7g' 'GGNFF' OF? G. N.F' /FH/F'. �0gNN/.F' G6G .N7'.7'G/.7NG GF0H �  /.7 O/G
."7G6' 

617 -  GF7 N7'&7F' GN77G FG /?.'7F' /7FG /7G'.F' //'GF' .7F94-328 FN. /G7.GF' /NF'G.g' FG �'NF'GH7 7&'6.F'  OF?
/." H'G.g' '6G .7/ 7..?." :GF' H'GG.7g (NF7GF' P/'?F' F.g' NG /6.FGF' 0gNN/.F' "7N.'. HH'0'''7.  FNN/.F'

 .N7'. FG ''/..' FN7G6 //G �H'N/g' FG H'/ P' NG �8H'..N H' FGGN g P6F'H'."F.'7G GFG ?'/N 
618 -  GF7 N7'&7 GN77G FG /7N.' /7FG /?.'7F' //'GF' .7F95-88  NG 07&G24  H'N61415  FG'NGF'25  77'G

1995/GFGGF'H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' FN. G7.GF' H'G.g' OF? /F/'7GF' FG6.N � .7g'GF'H /NF' FF?.
/F/'..GF' /N'G/F'H /NF7.F'. 0'7'G/.7gF  7G6' //g/ 8H'..N g O/G NG 0gNN/.F' G.." :GF' OF?HF /FG?./.FF /F.' FG. FNN

/?G H'G?.7' ?G /N7/."FNN/.F' .N7'. NG F.7GF' NG77F' G77F' H 
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 7Gg' GNF' 76N01-03  FNN/. F.' 7.N 'GNG HNF'FF' '6G NG '>'7G ///' 'G NGH
 GF7 7&'6.F' GF. ..NG. @'7GF' '6G /NG'. G.H �H'NGg'05-03  FF?.GF'

/N.F.g' 0'7'G/.7g'.  /FG&GF' /NF'GF' 0'77&GF'H GNF.F' 7N.g' '6G G6F' 0' �
H8'F.F' F? /..'FF' /&'NGF'H /'.7g' FNN/. 0'.F7 6NGF.H /7'7/F  7'G/.7g' F?

F.' HH/ N.F.g'619 . 
        �7N.g' NGH G' GF7 HNF'F H16-09 ' //GF' OF' 76N GF 7.f' NG ////GF

.H'NGg' 7H(7 FNN/.F 
 

.6NN?.F' H'G6 :'/F'/ 
        7'G/.7g' /N'G/H ?N.6.. /FF?.GF' /N&'F/F' 0'NF'G.g' .?6H /N.F.g' 0'

 /G8gF' /N'G/F' GN>F. OF?F' /F'7G Hg. FG GF0H �0'7'G/.7g' G6GF6NN?. 0'
 OF? /G6. N.F' /G8gF' /NFHg' F&'7GF' FG /?. /N/ �G7N/F. /FN77 H''6.F G

.'G.'G'6.F'. 'G&'GH NG /NFF' F7/ '/.G. HH/F' 
       :'GGH FN.7FF NG 0'6NN?.F' /F'7G 0/7H �'FG FGH ' F? 6NN?.F' �GNG'.F

�6./F' �/NGFGF' ?6F /F/'GG 7N.'/. /N' H' '.F' NG GFH'F.F7 'G '6GHF' (�NF'/ 
'?.GF' HH/F' O//' GNFF' OF? P7.. N.F' /7'7.F' H' 776F' F? 6NN?.F'.//F 

          �7N.g' '6GF /.7FF'. 7&'6.F' 'G.G7.' N.F' /N&'F/F' 0'NF'G.g' .FG6. /FF
7/ /H// ''7. FG 776.GF' 7G/.7GF' 6NN?. OF? '7F7GH�(  /F7G ?'6F H'

 /N7/. 'F7.FG 6NN?.F' H'G6 HNGNH �.F'.../NF/G (7'N7 /F'/ H' �/7N/ H'

                                                             
619 -  GF7 G'>F FG //F'/F' //'GF' .7F05-03  �/NF'GF' 0'77&GF'H GNF.F' H' " :GF' OF? �/N.F.g' 0'7'G/.7g'. FF?.GF'

 ..NG. 0gNN/.F' F.' HH/ 6NGF.H FNN/.F' 0'.F7 /7'7/F /FG&G �//G.?GF' /7N7NF''H GG7g' 0'/'7N/'.7g'NF � ..'
FF /.7FF'. /'.7g' NG /N.7FF' 77/F'H 7N6/F' F.'FG FNN/. '6GH /N.7'.F' 0'7'G/.7g' F? H8'F.F'FNG&'F /7'/g'. 

." .F'.g' 



      HHg' ('.F'                    /NG'G G'>FF'G /N.F.g' 0'7'G/.7gF NFNF'FF'H 7&'6.F' N '7F7GG.'FNGGH 
 

210 

 

 /GN6GF' /FH/F' NF7'NG G. /NG.7N 'G? 8'N.Gg' FFN g H' ..N 'GG �FNN/.F'
/N'?7 7/Gg' /FH/F' H' 7'G/.7gF620. 

         6.F' FN. /G7.GF' /NF'G.g' H'G6F' '6G OF? /F/Gg' FN. FG7&' H  .NNGF'
0'7'G/.7gF /F/'..GF' /N'G/F'H ?N.6.FF 621 � H '7F7G FN. /G7.GF' /NF'G.g' '6N'H

FN7/.F' /GFGG 622.  
     7N.g' NGH� ' 7/..g /NF7NF' GG'/GFF .7?' 0'NF'G.g' G6G H' OF' /7'6

?6F H' GNG'.F' /N?H76G. /FF?.GF' 0'?8'FGF' NG 7>FF' /NF'GG' /GN6GF' /FH/FF 
 ?G/H P7'G/.7g' ?H76GF' GNNF.. /FF?.GF' 0'?8'FGF' H' �/G'?F' /?GFGFF /NGFGF'

6NN?.F'623. 
 

NF'/F' ?7GF' 
 ./N?'G.F' 0'NF'G.g' 

 
                                                             

620 - �0'N.7 /GN7G  F.'7F' ?.7GF'7 �99. 
621 -  GG.'7'G/.7' 87?.. FN6F' FN/F'?.GF' FNG77F' //g HN?.'.F' HH7G/.7GF' /FGN " :GF' OF? /7G'.F' //'GF' NG .7F

 (7'N7 /F'/ H' 7.& /F7G ?'6F P' H' (7/F' ..7. 7&'7.F H' 7'76g 7.f' /F'?.GF' G77F' GNFF' NGH' /NF7 /7N/ H
F/'GG O7.' /'//' H' .>6 H'G?' H' 0'.'776' H' 7..N 'GNG 7.f' /F'?.GF' G77F' F.F FG /FG'?G �/. //'?'' ?'6Hg

FGN N.F' GF. F? /N'?7 FF. g �O7.' /NN7. P'. H' 6NN?.F'. H' 7&'7.F' /7. H' �GNF? .F'G 'G OF'F' 'G/?.GF' G77 /F'
    ./N'?7 HNG. 'GGN' �//F'/ /FH/ Pg FN?.'.F' FN7G/.7GFF H' GN7G/.7GF 7.f' 

/? ?G /7FGF'. Hg.g' G1776 GG. F/FN FN6F' FN/F'?.GF' FNG77F' //g FN?.'.F' FN7G/.7GF' H'G � N.F /7'7. H' Pg /.
F' 'gN.7g' F? /..'FF'H 7.f' /F'?.GF' G77F' GNFF' NG /7FGF' GF. NG 'GNF' 7'6GF' /'//g' FG? .F&G'GF.GG OF H' GG.

'6NN?. HN/FGN �'G77NG/. H' 'GFG '6. g. GG. .F/F N.F' /7'7.F' H' 776F' F? g'?GH 'NG'GH 'N7NG//G H gN.7g' H' '
. /G7NH /N7/. FNN/.FF /F.'F /FG?. GF0 F? /..'FF' 0'?NG/GF' //7. H' ..N GG.'GF.GG 7NG/. /.N.FGFNN/.H /N7/. ' HH/.

." 7N.'.  
622 -  /7FG /7G'.F' //'GF' NG .7F /N/6 7' ?.G..  " :GF' OF? FNG77F' FG G77 P' 0'G76 H' NF7'NG 0'7'G/.

/7G. H' (7'N7 /F'/ H' /7N/ H' /F7G ?'6F P' H' (7/ Pg /.N.F 7&'7. /Ng 87?.. N.F' FN/F'?.GF'  ///.? OF
' GF. F? /NF6G' FF. g /F'?.GF' G77F' GF0 FG /FG'?G. /N7/.F' GF7'FG OF? H' 7.f' G77F' N6'7'GN N.F 'G/F

 GNF7'NGF." /N'?7 F6Gg' /FH/FF H' G.'G76 H' 
623 -  /7FG /7G'.F' //'GF'3  H' �NF?GF' 7G/.7GF' FG .F7.H �FGGN " :GF' OF? �'NF'.7'H 7&'6.F' FN. /G7.GF' /NF'G.g' FG

6.F' P6F' /F'?.GF' G77F' O/F HN?GGF' /N7'7F' 0'?N76.FF 'F.7 /7..G /GG/G FG G77 FG 7>FF' /'?N ' OF? GGNFF
'H77 NGH >F.G NG /F/'GG 7'/' 0'0 O7.' 7N.'/. /N' H' /NGFGFF ?6F �GNG'. FG /N?76 NG �7'G/.7g ?G/F' '6NN?.FF."0 

FN. /G7.GF' /NF'G.g' FG /NF'/F' /7FG /?.'7F' //'GF' .7F 'GG 'NF'GH7H 7&'6.F' N " :GF' OF? �F7. FGG?GF' FG . //'?' �NF
 /7..G /&NG /N' F.F FG 7>FF'?N76.FF 'F.7 0'6NN?.F' ?G/ H77 H >F.GF'H /NGFGFF ?6F P' /N?76 NG NG?GF' /F? G. H

."7'G/.7g' '6G GGNFF' OF? 6.F' P6F' /F'?.GF' G77F' 
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          ?G '7F7GH 7&'6.F' 'G.G7.' N.F' NFH/F' /?.F' 0'0 0'NF'G.g' //?.F '7>F
 GG' /7'7/ OF? 'N6F' 7F7F GN7 'FF'G �HH/ //? F./. N.F' /N?'G.F' 0'NF'G.g'

 /'/.g'H 7&'6.F' FN. /G'76F' /NF'G.'G 0'7'G/.7g' /N'G/H ?N.6. 7'7' NG
 �7'G/.7g' H'G6F /NFH/F' /F'GNF' ''6F' /FG6.GF' /NFH/F' /NF'G.g' H N.H7Hg'

N.7?F' (7>GF' /'/.' HH/F' FN. 7'G/.7g' H'G6H ?N.6. /NF'G.'H624. 
 

gH'-  /NF'G.'H7H䐣ل' /G'76F'- ./N7&'6. 
        �77N.GF' 8N/ HH/ ?G 0'Fg? /G'F' OF' N.H7Hg' /'/.g' 77/ 

7. /GF Hg. FG 0'FN?.7F' ?F7G 6FG /F7FGF' NG G0NGF ?N7N. OF' O?7GFNF6 /
NGGG 7G>G �//N/.F' /N77N.G H7Hg' /7'N7FF /.'..7' /.'/G. /?. N.F'F' G /G'76

.HH'?.F' F/G F/NF 
         77N.GF' 8N/ HH/. N.H7Hg' /'/.g' G'G.G' ('.7' ?.7N �'FG FGH

'GG7.7. N.F' /N/'7.Fg'H /N.N7'.F' 0'Fg?F'H NG'7>.F' (7FF' OF' /G'? /G7.. 
 FNG'. /7H76 �H'G.g' '6G OF? ?NFN.F' OF' 7&'6.F' .?G/ N.F' ('.7g' F? 'G'

..F /N/'7.Fg'H /NGN>F.F' 'G.6G.' GF..GGF'?F' G/G6N N.F' 0'N//.F' ?G GNG625� 
.N.H7Hg' /'/.g' OF' '7F7G G'G6Fg /.7FF'. 7Gg' 7GFH 

  GH 7&'6.FF /.7FF'. 'GNF? 7N7FGF' 0'F'G6F' FN.F H' HH'/F7 �GNF?H7F7G N '
.FN.NF'G.g' FG FG NG 

 
                                                             

624 -  7H(7 7'G/.7g ///NGF' /NF'G.g'G 0'7'G/.7g' /N'G/H ?N.6. 7'7' NG F./. N.F' /N?'G.F' 0'NF'G.g' FN. FG
F /N.7?F' H'NGg' /F71980 /.7g' H'G6H ?N.6. /NF'G.'�7'G/.7g' H'G6F /N.7?F' /77&GFF /&6FGF'FN. 'GNG 7'G  HH/F'
 /F7F /NGg7g'1981  /F7 0'7/'7F' H'G.&'H 7'G/.7g' FNG'.F /NGg7g' /77&GFF /&6FGF'1996.' � H'G6H ?N.6. /NF'G

 /F7F N.7?F' (7>GF' /'/.' HH/ FN. 7'G/.7g'1990 FGF'' /7'..F'H 7'G/.7gF N.7'>GF' G77GFF /&6 HH/ FN. /N.7'.F
 .N7'.. N.7?F' (7>GF' /'/.'10  77'G1991g' HH/F' 'N'?7H /FH/F' FN. 0'?8'FGF' /NN7. /NF'G.' � /GH7?GF' O7.

 /F7F F7F6'H /NF'G.'.1965 GF'7 �7'G/.7g' 0'?8'FG /NN7.F NFH/F' 6G7GF' &6F' /N/ OFNF ?.7GF' �'F7 �F.'743. 
625 - '' �7>F /7G6G �/N7&'6.F' /N/'7.Fg' 0'77&GF'H /N.F.g' /G'76F' �OFNF F6HG /NFG �G'7N.G/F' /77/G �7N.7.'

�H8H P6N. �P7G?G /NFNG /?G'. HNF/F' 20117 �66. 
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'- :N.H7H䐣ل' /'/.g' H'G.'  

            /N.H7Hg' /G'76F /.7FF'.� /F '.H7H' /Fg7F'  .F'G /FG /F /'/.g' N
 NG '7F7G FG /N?/ 07G8 /N/ �/NF'/F' /NGF'?F' (7/F' /?. 0'/.9  P'G1950� 

6FG /N7F7GF' /N?/F' ..FH �N.H7Hg' /'/.gF 7'7g' 7./ /.'/G. .F'G .F' /N'/6 
�'7F7G �'NF'GF'�'GN.F. :NGH H'/F. �'NF'7N' �'/FFNGH @7N.G7GNF . G/'/ .F' ?7N

�'NF'.7'�H'FNNF'G /'/.gF O7.' /N.H7H' HH/ .G6F'H /G7'6GF' //'N8H �H'>.7.F'
..F'...'7GFF' 

          '7.Fg' /&N.F' 7NN7. OF? N.H7Hg' /'/.g' FG? �NF'.F'.H /N/
�/N.NFNFG.F'H N7g' ..7'F.G /NG'7>.F'H /N7'N7F' 6.'N/F' .6g. 'GGNG H' 

 GF'?F' HH/ GF..GG/F.F' G?/ Hg. FG GF0H �///NG /NGF'? 'FN7 FG6.F 
F' HN7F' :/NF'.F' 7'FFF' GN?/. Hg. FG GF0H �N?'G..g'H P/'7.Fg'7.6G�/G 

�H7NNF' /G7.6GF' /FG?F' ..F'..../N/'7.Fg' /NGF.F' 

          OF' ?6.. 'GF?.N  G7G0 F.7 'GG N.7Hg' /'/.g' NG N6? '7F7G H' 'G.
6G H'G.'G'G/' FNG? FG6. 7N> P6F' /'/.g' ' /'/.g' communautaires  F&'7G NG

H'NGg' 7H(7 H'F.F' /N7/.  H'G.'GCEE  G./'G NG67 /7FGF' �1 OF? 87GN g �
''6?g' HH/� /G7.6GF' HN7F' P' O7.g' 0'?'7FFF 'Gg.�  /H//F' /.G G'6.F'

 /FF?.GF' GF. ''F/.7'. �O7.g' ''6?g' HH/F' FG /N.f' H'NGg' 7H(7F
"H'NGg' 7H(7H 0'G/.F'H �?F7F' 0g/'.G. "626. 6..' 7FG F?GF'. ''>Fg' 

N.N7/.F' "Hg. /7.GF' /NF'F.Fg' NGH /F'/ /N7H76F' 7NN7.FF F7/F' HN7FF 
G7.6GF'" /NNF H'F.Fg 7H(7 g'H'NG //'GF'( 67� /7FG 1.) GF'H'./' 69 H 70 /7FGF' 

                                                             
626 - Avant l'entrée en vigueur du traité sur l'Union européenne, qui a modifié intégralement les chapitres 1, 2 
et 3 du titre II, à savoir les articles 103 à 113 du traité CEE, l'article 106, paragraphe 1, de ce traité prévoyait 
que «Chaque État membre s'engage à autoriser, dans la monnaie de l'État membre dans lequel réside le 
créancier ou le bénéficiaire, les paiements afférents aux échanges de marchandises, de services et de 
capitaux, ainsi que les transferts de capitaux et de salaires, dans la mesure où la circulation des 
marchandises, des services, des capitaux et des personnes est libérée entre les États membres en application 
du ... traité». 
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1 FG H'G.g' /FG. '6N' 7F.GFF /GGG 8'.F' F? FN77 0'GNF?. /7'. " 6NGF.F 
'N.N7/. G'G/' //'GF' 67"  HN7NF'H " OF' 7.G' /.7/ /FGGG FG /N7/F'". 

     FGH �G/ OF? 7'7' G6G �7N.'/.F' ?6H 7F.GF' ..NG. /GNF?. 88/361/CEE 
/.7&G NG 24 H'N. 1988�  6N/ 6NGF.F' //'GF' 67 FG H'G.g'627� G. 8'.F' /N7/ 

FFF. 7H(7 H'NGg' 87G. OF? HH/ ''6?g' ''>F' " /NNFF' OF? FFF. 7H(7 
H'NGg' N.F' P7.. FN. 7'.6g' FNGNFGF' NG HH/ ''6?g' " //'GF'( 1.) 

    �GNF?H ''/..' FG 1 /NFNN. 1990 //'GF'( 6.) .F./ 0'7'G/.7g' .GF'/76'  
FG6 G6G .0'NFG?F'  

  'GG .G'6' //'GF' 4 FG /GNF?.F' 88/361 OF? :GF' " g 7.?. 'F.7G F/ /HH 
''6?g' 6.'. 7N.'/.F' /N7H76F' FG F.' ?FG 0'GF'.GF' GGFNF'NFF >F.H'GN�GG. 

/7'. NG /F'7G /N'..F' H' /.F'7GF' /N7NN/.F' (prudentiel) 0'77&GFF 'GF'�/NF 
'.g/G'6 OF' 6.' 0'''7.' /N77.F' 0gFF.F 7H(7 'gH'NG 8'7>g 

0'GNF?GF' /N7'/g' H' /N&'7/g'" . 
    'GG .F/..7' GF'H'./' 67 H 73 FG H'G.' /?NG.GF' /N.H7Hg' /'NGF'. B 73 OF' 
628G 73� GFG Hg. 7F //'GF' B 73 ظ/gF H' GFNG /'/.g' N.H7Hg' NG 7G? 

GFNG /G>FG OCDE N.F' .77G /N7/ /G7/ 7H(7 H'NGg' 7FG 'GNG FN. HH/F' 
''6?g' NG �/G>FGF' 'G' /'/.g' N.H7Hg' HH'/ /F'8' GF. FNF'7?F' N.F' /F 

7/&. OF? G6G /G7/F' ''N7 H'G 7Gg' FN. HH/ ''6?g' H' FN. HH/F' ''6?g' 
HH/F'H .O7.g' 

   H FG 'FG� .F/ //'GF' CE 58 F/G //'GF' 73D /N/ .7F OF? H' " //'GF' B73 
./.7'( //'GF' CE 56) g 7/&N OF? HH/ ..:''6?g'.b) 6.'. FG 7N.'/.F' 

                                                             
627 - JO L 178, p. 5. 
628 - Le traité d'Amsterdam a en outre définitivement abrogé les articles 67 à 73 A du traité CE (article 6, 
point 39, du traité d'Amsterdam). 
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/N7H76F' ?FGF 0'GF'.GF' GGFNF'NFF �GG.'GN>F.H /7'. NG H'.G /.F'7GF' 
/N7NN/.F' 0'77&GFF �/NF'GF' 6.g 0'''7.g' /N77.F' 0'G7/F 7H(7 H'NGg' 
8'7>g 0'GNF?GF' /N'7/F' H' /N&'7/g' H' 6.' 7N.'/.F' /77.GF' ('.7'. 'GF 

/Fg? G'>FF'. G'?F' H' FGg' NGNG?F'" . 
 

(- H7H䐣ل' /G'76F' /NF'G.'- ./N7&'6. 
      G>7 /FNF67. /GF /F?F /N7N6/.F' 0'6F'FGF' NG 'G'G '7H/ 7&'6.F' ..?F

 NG77F' Hg7Fg' 7N.'. OF? 'G7H/. 07/' N.F'H 'GFG NF'?. .F'G N.F' /F6?F'
 /N'> OF' /'/.g'H 7&'6.F' FN. 0'6H'GGFF10  H'N.1996�  /'/.g' H/'7 /N/

/NG77 /G7. 7&'6.F' OF? .67? /N6H'G. /FN/H OF?  7.G7N/ NG1996. 'GG
 77'G NG N.H7Hg' /'/.g'H 7&'6.F' FN. /NG77F' 0'6H'GGF' .FF7F'1997 

F7GH7..�  /N'> OF' FNG77F' FN. 0gN. //? 0/F?G07  7.G7N/2001  FF?' FN/
 NGH �/'/.g' ?G /G'76F' H'G.' ?NFN. 7'7F F? P7&'6.F' /N.7'.F' 7N8H19 

g' G7/g'. ?NFN.F' G. 7.G7N/ /G7. 7&'6.F' GNF? .?FH P6F' H'G.g' OF? OFH
 NG /N&'GF22  FN7G'2002  G7N7.. 7/7 P6F'H �'NF'.7' NG 'N7FNF'G /FN/G.

 GF7 N7'&7 GN77G05-159  NG 07&G27  FN7G'2005 6N/ H'G.g' '6G F./ 'GFN. �
 .N7'.. 6NGF.F'01 7.G..7 2005 629. 

                                                             
629 -  GF7 N7'&7 GN77G05-159  NG 07&GF'18  HHg' ?N.71426  FG'NGF'27  FN7.'2005 FN/7.F' FG6.N � OF?

g' H'G.g'.F N77N.GF' N.H7H'H �/G. FG /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' FN. /G'76 7N7NG.GF'H7Hg' /? /N.
 'N7FNF'G. ?FNGF' �O7.' /G. FG 'GNG ''6?g' HH/F'H GNN22  FN7.'2002  FG GF/gG '6GH1  OF'6 H FG 0gNGN.H7.F'

 GF71  GF7 OF'7  //?F' 7.0 �G. /FG7GF' /N&'GFF' /FN/NF'H31 .N7'.. /7/'7F' �30  FN7.'20056. � /NF'G.g' G6G .FG
110  OF' /G7FG //'G9 H �FNH'F?6  H F/gG7 F' H/'7 /N/ �0'Fg?g' OF' /G'6g'. 0gNGN.H7.'GF7. N.H7Hg' H

 GNN 7&'6.F' ?G /G'76F' /NF'G.' OF?10  7.N.G'2002  /N.F>'.450  �0N710 H g20 7 'GNG �'?'F.G' H'GF7.F' H/'
 GNN H'G.g' '6G OF? P7&'6.F'14  77'G2005 G77 FG H'G.g' '6G OF? /F/'7GF' .G. GF?FFH �14 FH/ /'/.g' FG /

.'/FFNG '/?'G N.H7Hg' 
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         OF' .F77. /NF'G.g' G6G Hg. FG GF0H �0'F'G6F' FG /?NG.G' ''7?
. G/G. 'G.N'G/H 'G.NF7. FN77 F? /F/'..GF' 0'7'G/.7gF /7'. /NNFH'G FF 0'F

�0'7'G/.7g' FG/.F .7'FG :NG 0'F'G6F' G6G F/G..H 
* /F/'?F' /F/'?GF':  FG FNN/'7.Fg' FNFG'?.GF' FN. 6NNG.F' G/? '/.G. G7?N 'G H'

.GF' FNG77F' F.F ''6?g' 'GFH/H /N.H7Hg' /?NG.GF' /FG. /N/ �FN/F'?
 FNFNGGF' 'G. O>/N N.F' GF. F? /N'?7 FF. g /FG'?G FNN7&'6.F' FN7G/.7GFF
 'GFH/H /N.H7Hg' /?NG.GFF /7'.F' 0'G'6.Fg' /G&'FF 'FGH /F/'GGF' 0'G/.F'.

0'G/.F' /7'.. HN/ G'?F' H'G.g'. /F/FGF' ''6?g'. F.'FGF'.H  7GF 7&'6.F' /FG.
 �7&'6.F' GNFF' OF? /'6FGF' /?NG.GF' 0'G76F FN?.'.F' 0'G/.F'. FNFNGFF /FG'?GF'
 H'G?g' /77'GG F?. 'GF'6 FG 7N.'/. P' 0'..' F? ?'F.Gg' OF' /G'6g'.

 F.F GNF? .F'G 'GG '/NNF. 7/G' /N/'7.Fg''/NF'G.g' G'7.630 . 
* :H'NG䐣7 'لH(7 HH'/. /N7/ FG6.  7&'6.F'H '7F7G 'GFN. FG /?NG.GF'

 /7'.F' H'NGg' 7H(7F 7/F' HH'/.F' �6NGF.F' 6N/ H'G.g' '6G HN./ FG '7'..?'
 'FGH .&6F' 0'G76 NG G.. N.F'H �'7F7GH 7&'6.F' NG /76'.GF' 0'7'G/.7g'.
 'GF? G.F. //&'G FGH 0'7'G/.7g' G6G 0'.F /NG7. '6GH �P7'7F' ?N76.FF

'G./'?'H  /7F /N7H76F' GH7>F' FG 7NGN. OF? FNG77F' HH'?.H �F7NF' OF'
 G7N7/. OF' F7N.F'H 7&'6.F'H /?NG.GF' FN. H'NGg' 7H(7 HH'/. FNG7.

G'.F'631. 
* :/7G'FGF' g/'..FF F7/F' 7N7F' ?G 87'?.N 'G FG H' H'G.g' 7..?'.F' 0 /N7'.

:/NF'.F' 0'7'6FF' 'GN7gH /7G'FGF' '/.G. g.G 

                                                             
630 - GF' /'N30 �32 �37 H102  GF7 N7'&7 GN77G FG05-159. 
631 -  //'GF'39  GF7 N7'&7 GN77G FG05-159. 
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- 77'GGF'H 0'77&GF' ?G..F 0'7'7FF' FGH 0'77&GF' FN. 0'NF'G.g' FG 0'
G'FGF' ?FG 'G7/' FG H' 'GG/G HNGN N.F' �0'77&GF' FN. 'GNF? FG.GF'' /7 H

.'GFN7?. H' 'G/N//. 
- 77N7G /N?6NF �'GFG //? H' 0'77&GF' O//' G77 FG 77GGF' Hg>.7g' /

 NG H' /?NG.GF' GNFF' /G'G OF? 7&'6.F' GNFF' /G'G H' �GFG G'G '6.' NG H. '6
.GFG G'G 

 H'.G NG /7'. /N?N76. 7N7F F7 NG HH'?.F' OF? H'G77F' FG?N 'GG
/7G'FGF'632. 

6NN?.F' *633:  P/&N NF.'/ N&'.. ?.'7 0'0 /77'GG H' 7N./. P'. FF?.NH
 0'.N.FGF'H FNG77F' //' 0'..FG FN. 6NNG.F' OF' /76'.G 7N> H' /76'.G /FN77.

7.f' G77F' 'G'6FG HNGN N.F' /F/'GGF'.  0'..' PNFN P6F' G77F' H'G.g' G6F'H
//. FG6 OF? 7.g' G77FF 6NN?. GN/F.. 7N.'/.F' G6G F/G H'N/ 0g/'.GF' /N

 /G/.GF' /N7'..F' 7'/f' 6NN?.F' H/'?NH �7N.g' '6G FG /G/'FF' 0'/7'NF'
.N&'FNF' 7N./.F' 0'..' F.F G/FN 'GG �7N.'/.F' G6G F? /G.'FF' 

       FGGN GN7 N.7Hg' /'/.g' ?G /G'76F' H'G.' H' /NF'G.' /G7. HNFF' FGGNH
.F'GG GN?/. FG /NF7NF' 0'G76F' 7N&7 /N77. .7/H �/NF'GF' 'G.7/FH 'G
N/NH' /G/' /N7F' F.'7F' /GNG/F'634  //?. 7&'6.F' OF? /N?N H'G.g' '6G H'G

 /N/FFF' /7'N7F'H /N/'7.Fg' 0'7'N7F' NG 7/G' 7'.6F' 0'G.F'. '6G N.'NH ?G'FG
 ('6..'H NF'GF' 7'7F.7g'H G77F' 7?7 /G&gG /7'N7 OF' /G'6' �/NGNG/F'

FG/. .7'.F' H'G7'7F' 0' 

                                                             
632 -  //'GF'41  GF7 N7'&7 GN77G FG05-159. 
633 -  //'GF'24  GF7 N7'&7 GN77G FG05-159.. 
634 - .N7'.. /7/'7F' 7..F' //N7. �N/NH' /G/' /N7F' F.'7F' /GNG/F' 7N&7 /N77. 08/01/2002 ، 'GNF? ?g7g' G.

.N7'.. 04/05/2017. 
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     /G'6g'.  /N'G/ /NF'G.g' G6G FG?.G �0'F'G6 FG /NF'G.g' G.FG6. 'G OF'
/N7GGF' /NGFGF' HNF/635 7N7/.F'H N7.6F' ?.'7F' 0'0 0'N7?GF' /N'G/H �

./NGNG?F' 0'FG7FF N.N7/.F' 
      .?7NF'G.g' G6G/ .FGF' G'G' /N7&'6.F' H'N7g' /.G OF' //G'. 0'.

 .G'F /N/ �/N7&'6.F' 0'..FGF' G'G' /N.H7Hg' H'N7g'H �/N.H7Hg''.''>F  /G'G
 �6NGF.F' 6N/ /NF'G.g' HN./ 6FG FNG77F' FN. 0g/'.GF' OF? /NNFF'G/ 'G /

 '6GH �'G. N.F.g' 7'G/.7gF 6G/G NFNF'F 7'7' ?6H OF? 7&'6.F''/G'F 
' /'.N' /7F 7'G/.7g' 0'NF& FNG7.. 7&'6.F' .G'F 'GG �/77.G 0'''7.G 0'F

./N.F.g' H'NGg' 7H(7 FG/.F G&gG 
         G.g' G6G 'G. 0''. N.F' 0'N.'.Ng' FG G>7F' OF? �'FG FGHGF' g' /NF' '

7'7.F' NG F/G.. P7&'6.F' /'7.Fg' OF? /N.F7 7'/& 'GF .FNF' 7GF NG/ NG 
 ''7. FG FN.'/GF'' P/&N 'GG /NG7G.F' 6.'N/F' ''>F' /GNF 8'G.F' OF'FN7/.F 

 8'G.F' NF'.F'.H N.N76F''./NGNG?F' /FN6.F' 0'/'7N 
       G6'  H' 7'..?'. /N7&'6.F' 0'7/'7F' G'G' 6.?F' FNG?. �GF0 OF'

 F/G. /N.H7Hg' 0'..FGF'71%  'GG 7&'6.F' OF' 0'/7'NF' ?NG.G FG G6G F?.N
 �/NG7G.F' 6.'N/F' ''>F' /?. /7'. /N7&'6.F' HN7F' NG /NF6Gg' 0'0 0'..FGF'

 '.H7H' N/F /N7&'6.F' 0'7/'7F' H' FN/ NG–0'FH7/GF' 07'.-  ON7 F/G. g
02% /N7&'6.F' 0'7/'7F' ?NG.G FG636. 

                                                             
635 - Code de la propriété intellectuelle ; dernière modification du texte le 09 octobre 2016-document général le 
20 octobre –copyright (c) 2007-2016 Légifrance.  

636 - /NF'G.' 6NGF. 7'/& FG FNN.H7g' ''7..F' FG /N/?F' 76/  //7'G F/GN GF' 7'7' OF? P7&'6.F' /'7.Fg' OF? /G'76F'
 FNN.H7Hg' FNN&'7.g'H ''7..F' FG 7N.G //? 'G>'7 /7G6G FG6 NG 7N7F. 7/7G �P7&'6.F' /'7.FgFGH'.G N 

 /?NG.G H'NF? ./. /'7.Fg'5+5 /N.7'.F' /7'..F' 7N7/. H' OF? 'GNG H/G' /G?/G /G'76 OF? H'G7F' N/'7.F'H 0'
7N.g' G6GF /NFH&7GF' FG '77F 'NFG/ GF6FH�/N.H7Hg' HH/F' '7'7' 'GFG /NG.7. 77N.GF' (NF. HH/./'7 /7/'.GF' / /

'/?'7GF' H'H /7'. �77GN.7>GF' �7FN. �7&'6.F' NG /N.F.g' 0'7'G/.7g' /G?'6G /7H76 OF? 'H//6H'GF' 0 /NF
G 77N.GF' 6N.g' 7/.F' /F7FG HH/F //NFGGF'' 'GFG 7/G' /N7'N7 7&'7.F /?6'. '/NG .G'F7. 7'7' NN/'7.F '6GH�/

.O7.' /N77N.G HH/ ?G /F7'FGF'. 7&'6.FF /NFGGF' FN&6F' >F.GF' G/6NN 'G   
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         /'/.g' NG N6? 7..?. '7F7G H' FG G>7F' OF? G7G0 F.7 'GGH 
Hg'�N.H7 H7Hg' HH/F' FN. /H//F' /.G /NF'G.' 'NF'/ 6G7. 'GF' g'�/N. G H' 'G

N7F7GF' /FH/F' 7... '7F7G OF? '.H7H' 'G67G. N.F' /N.H7Hg' GN77F'FG / FNFF. 
7F7GF' GF'7GF' H' 0' �/N.H7Hg' /FG?F' /FG6G '6N' �O7.g' 0'FGFF''G N FG H

G'G6F' F.F /N.H7Hg' 0gG?F' ONF' ? /N/N.H N.H7Hg' /'/.gF '7F7G /FG
.H7NNF' 

 
7g' H'G6F /NFH/F' /F'GNF' ''6F' /FG6.GF' /NFH/F' /NF'G.g':'NF'/'G/..7 

 .7F:'GFN. FG 7G6F 0'F'G6 //? OF? /F'GNF' G6G 
- ' /6 �FNG'.F' //'?'H FNG'.F' NG /G7'6GF' GF0 NG 'G. 0'F'G6 7'/7''.GF 77

 /F'7F /N7'..F' 7N>. N.F' N6? /FH/ NG 0'7'G/.7g'Fg' HH/F' FG /G ''6?
.O7.g' 

- g' FG/. ?N.6. G/G.7. N.F' /.7'FGF' /FGGGF' 7'6FF' G.H'. G'NFF''G/.7F' 0'7 O
.'GFN. 'GNGH ''6?g' /NG'FF' HH/F' 

-  GNG '.N>7G H' 'N7H76 GF0 H'G 'GFG O7.' /NNF'/ 0'N/g7 /N' /77'GG
'GFG G/GF' /G/.F637. 

       G/.7g' G./ //'N8 G/G. O7.' 0'G/. GN/F.. /F'GNF' FGG.. 'GG FGH �0'7'
 0'G/.F' G6G' 7'G/.7g' GH78H 77G HN/ 0'GNF?GF' 76FH /N/.F' ''7.

.0'7'G/.7g' .NH7. /6G.g /NFGF' 0'FN?GF' GN/F.H 
        G6' /FF GN/7. 'G. 'G'G 'N7'6.7' '7H/ /F'GNF' .?F. �GF0 OF' FG 0'GNG

 G.N. N.F' 0'7'7G.7g' HN/ /&'7F'7'G/.7g' ?N.6. F.7 F? 'GNF.  /F'GNFF 'GG
 FN7G/.7GF' F/G F/. 'G/F? 'GNG ''6?g' HH/F' ?G 0'/G'?G NG F./. H' '6N'
                                                             

637 -  //'GF'2  FG GF7 N7'&7F' GN77GF'95-345. 
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 7N> 77'.GFF 87?.F' ''7. FG GG.N7. N.F' 7'76g' F? GG6N?. FN6F'
'FGH /G7.GF' H'G6F' /NF?F 'F.7 /N7'..F' /NF'G.gF638. 

 
:'/F'/ '' H'G6H ?N.6. /NF'G.gN.7?F' (7>GF' HH/ FN. 7'G/.7639: 
           /FG6GF' HH/F' .?7 N.7?F' (7>GF' /'/.' ''6F' .F? /76'.G  OF' GF
 G'7.'' FF?.. /NF'G.7'G/.7g'.7F' /NGF.F' FNF/. OF? 'GFG '/NG'. � /N?'FH?'76F' /N

 H'NGg' 7H(7 /FG. GF0H /N7'..F'H0'7'G/.7g'H . FG /F. FG. /7'.F' H'/F
./FN6G' 7/G' /FG'?G /'/.g' 

- ' H'.G NGGg' .77G N.7'>GF' 7'G/.7g /FF?.GF' /N7/F' '/.G /NF'G.
'.g' 0'7'G/.7/7'.F/N7/ H'G6F' '6G FG6N � 'g//'GF'" 7'G/.71" /N7/ �

//'GF'" G77.F'5 " /N7/ �' /F.F' /G>F' .77.6' '0' FNNF/GF' ''G76F' 7'N..
//'GF' " GF0 GN6GF'8" //'GF'"  'N.7'.H 'NF.'/ 0'..FGF'  FNN7. /N7/ �3 �

' /N7/g//'GF' " /'7N.74 "�  0'..FG P' H' /&'NGFF H'.' HH/. FNN/.F' /N7/
'. /FF?.GgG/.7 //'GF' "7'11 "640. 

- ' .7F �/FG'?GF' H'.G NGHg 7NGN. OF? FG?. G77 /FH/ FG H' OF? /NF'G.
' ?H76GF' 8'.F' F.' FG /G8gF' 0'NF'GGg' FGg 'G. P7'G/.7 G/FN 'G? FFN g

NF7NF' 7G/.7GFFF /.7FF'. /N7'7g' /6NG7F' H'G6F' '6G 7..?NH .g0'7'G/.7 'GG �
' .FG6.g FNNG.FGF' FN7G/.7GF' FN. /FG'?GF' NG 6NNG.F' G/? OF? /NG'.F' /NF'G.

 FNNF7NF' FN7G/.7GF' F? /N.7'>GF' H'/F.FF641." 

                                                             
638 -  �0'N.7 /GN7GF.'7F' ?.7GF'7 �87. 
639 -  �NG N.7?F' (7>GF' /'/.' HH/ /NGg7g' /N7NGG.F' �/N.7>GF' /GFGGF' �/N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F'

.OG>?F' /NG'7.6g' /N.?6F' /N.NFF' /N.7?F' /N7NG'G.F'H �/N7FN.F' /N7NGG.F' �/NF'.N7NGF' 
640 -- FN. 7'G/.7g' H'G6H ?N.6. /NF'G.' GF' �N.7?F' (7>GF' /'/.g' HH/N NG 7&'6.F'. /?F23/07/9901 H/'7GF'H �

N7'&7F' GN77GF'.  GF790-420  NG 07&G5  /NF'/F' O/'G.1411  FG'NGF'22  7.G7N/1990  //?F' 7.069. 
641 -  //'GF'2 .N.7?F' (7>GF' /'/.g' HH/ FN. 7'G/.7g' H'G6H ?N.6. /NF'G.' 
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' FG ?.G. H'G6F' '6G F? ..7.Ng' 7GF. /'/.g' HH/ NG 0'7'G/.7gN.G'8' 0
' ?G G.7F. H' /NF.'/F' FNF'NFF' OF? 87GN '6GHgN.7 7G' NGH /NF'G.G N? N

'. P7&'6.F'  G'>FF'' 7'..?g /.7. 7&'6.F' 'GNF? H/'7. N.F' /NF'G.. ''6G F
.7/F' G7F' 'G FGH HNF'FF' OF? NG7. NGH  /FH/F' NG NFNF'FF' G'>FF' 7N

.P7&'6.F' 
- ' 077F � GNG'.F' H'G6 H'.G NGg H' GNG'.F' F? ..'FF' 6NN?.F' H'G6 /NF'G.

7.6' 'G/?. GF F/'GG 7.' ''7.' P' �G. G'NFFF .7' /G'?F' //F7GF'. G7'..7
 ''7.g' '6G 6..N  H'H � GN6GF' /F.F' NG /77FGF' >N7F'H 0'''7.g'. /NF.F'H
 //G Hg. NF?GH H/'?H F.'? 6NN?. ?G/. ''7.g' '6G  FG7N H'H� 6NNG. HH/.

 /N7/ FG. HN/N Hg g.'F  HNGN H' OF?� /F7 F? /N6. g642 . 
-  H'.G NG' .7F � /N&'6FF' 0'F'G6F'g. /FF?.GF' HNF/F' OF? /NF'G. F7GF'G N

?.G G77 P7G/.7GH //F'?.GF' G'77g' //' FN. 7N/. /F N.F' 0'?8'FGF' /F'
N.7?F' (7>GF' HH/F /N&'6F /&NG /'//' OF? .7F /N/ �7.'� 87?N H' 'G' 

' /GG/G OF? 'G'H 'GNF? ?'6FF'gG OF? 'G'H /N.7?F' 7'G/.7G/.F' 0'&N GN'/NFH/F 
'. /FF?.GF' 0'?8'FGF' /NN7.. /77..GF'gG7GF'. 7Gg' FF?.NH 7'G/.7F' 6 NFH/

0'7'G/.7g'. /7'.F' 0'?8'FGF'  NG F7GFF. ' HNG. '6G.H.gG /F /NF'G./. 
 G'77g' G'G' '?7'H H'.GF'7'N..gF G.F' G6G O//' NF' 'N.FF' .F?.HN> 0' 7

77gF FGGNG � 7H76G' G'g H' /N&'6FF' /&NGF' OF' 'N.FF' FN. 7'N.. 'G/.F. GN 
         ?76GF' FG FG 'GNF? 7F N.F' 0'F'G6F' G6G G>7 �7N.g' NGH

 g' �.F'.g' FN7G/.7GF' FG 7.G' //? ('7F.7' F.' FG N7F7GF'H P7&'6.F'
 FG 0/G? GF6F �/NG'G 7N> OF.. /FNF/F' NG 'GF' FGOF' '7F7GH 7&'6.F'  7N7F.

                                                             
642 -  //'GF'15  (7>GF' /'/.g' HH/ FN. 7'G/.7g' H'G6H ?N.6. /NF'G.'.N.7?F' 
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 /GNF 0'0 0'.N.7.F'H 0'''7.g' FG /?NG.G NG /F/G.GF' 6G'N/F' FG //?
 ..F'.' H' FNNF7H ''N7 FN7G/.7GFF /FH/F' 'G/FG. GNNF.FF /F.'F /N/'7.F'   

NF'/F' //.GF'  
.N.F.䐣7 'ل'G/.7gF //NFGGF' 0'8'N.Gg' 

 
        ?./ 6G'N/F'643  GG' FN. FG /GN6GF' HH/F' FNF'NF 'G7GN. N.F' 0'8'N.Gg'H

GG/'.7' 6G'G NG //'N8 'G7NGN. NG Hg �.F'.g' FN7G/.7GF' ('7F.7' 77'F?. 
 7GN. N.F' O7.g' HH/F' OF' GGF7'NG FG GGF'F.F' /?'.H �GF? HN//.N 'G '6GH

6G'N/F' G6G F/G. FG FN7G/.7GF' 'G/N.H G/? 7GFN 7G?F'.H  OF? H'.Fg'
 N6g.F' OF' 'G7G'N. O/G H('6. P/&NH �'G. 6.'. g N.F' /FH/F' NG 7'G/.7g'
 FG/. .7'F.N GF6FH �/GN6GF' /FH/F'. ''F.F' NG 7G/.7GF' /.>7F N.N7/.F'
 G/?FNH 'G.7/F. FFNH 'G./'N6. /'/6NH 'G/N.N. /.NN �G6G'N/ ?G 'N/77 7'G/.7g'

.'G&'G..'. 
       F' ..N7.G �6G'N/F' GNGGGF //NG GN7?. /.NN g GF' OF' GNNF. /G'? /G

N7G/.7GFF /FH/F' 'G/FG. N.F' 0'/?'7GF' ?'NF' FG ?NF 6G'N/F' 7..?./ �F /N
7.F' /6NG FG GF'. 6G'/F' /NGF.F'H /7'..FF ///.GF' GGg' /&NG G7?./N/' /F.'F 

/.7gF /GN6GF' /FH/F' 'GG/F. /N/FF /GNF. 7N/F.FFF' /N.F.g' 0'7'G/G'NGNF' /'. 
        '0' 'G .7/. O7.g /FH/ FG 'G7N/'FGH 'G?NF.H 6G'N/F' /N.H GF..NH

 /FH/F' NG '7'/FGH '?NF 6G'N/F' G6G GF... 'GG �/NG'F H' /G/F.G /FH/F' .F'G
7.f .FH FG 'G.'0.  gG GFG. P' �/G/F.GF' HH/F' FG /GN6GF' /FH/F' .F'G '0'G

 P' 7GN. g 'GF'G �/NF'? /.7/ G/F.F' FG .>F.H �'?G 'N.NFNFG.F'H H'GF' 7'7 FG

                                                             
643 - �7/'FF' /.? '.'. �7>F'  �7&'6.F' NG /76'.GF' /N.F.g' 0'7'G/.7g' (6. NG 'G7H/H /N&'..F' 0'8'N.Gg' �/7N. P7.'

 �/NF'GF'H /'7.FgF /N7&'6.F' /F.GF'2014//?F' �2� 715 . 
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 GNF? G7/. H'G �N.F.g' 7'G/.7gF /'G7F' 7H76 NG //6.. 'G.7 F. �6G'N/
PH'7.F'. /NF'GF' ''.?g' 7&'7 GNF? 87G.H �/FN?G 0g'.G  P' HH/ FNF7NGF' ?G
.'G7N> H /NGN7Gg' ///.GF' 0'NgNF'H '/FG :F/G GF0H ''G?' 

      . 6G'N/F' /FG NG ?7N.. 'GF'G �/NG'FF' HH/F' FG .F'G '0' 'G'7'/FGF'  P6F'
 NG HH/F' G6G /G...H F. �0'?NG/GF' H'6NGG /NF'GF' 'G?'6H' G. /G7.'//.F 

FG /'.F 87.?. N.F' F&'N?F' F? 'GNG N.F.g' 7'G/.7g' /7'g .'G.F'8HG7.. 
'H 'N.NFNFG.F'H H'NGg' 7H(7 FG FG OF' 'G..'/. HH/F' FG /&GF' G6G'/g /7

.'G7N>H FN.FGF' �/FGF' �NFN6.F' F/G GF0H �FNN7.F'H //N//F' 
          0'''G?g' FN. /GN6GF' HH/F' FG /G/FGF' 0gNG7.F'H 6G'N/F' /H'7..H
N.N76F' �/NG7G.F' /N'G/F' 7NGN.H �/NG7G.F' GN77F' FG ''G?g'H �/FN?G //GF /

 7G'N.N /FH �'G?NG. 0'7N7N.F' G6G /H'7.. /FH �/77NG 7H76. 8H7FF' GN/F.H
 P/'7.Fg' G?'7FH ?H76GF' ?NF .7/.H �/FH/ FG GH78 .7/. 'G6?.

F.FF NGNFFg' ?N8N.F' .7/. �/FH/F' GNF'F' FG G6NGF. H'GGH H' GF.. /.7/H /NG
GNFFg' G/F.644     . 

         F' 0'NF& .N77. OF' GFG 'N?7H P7&'6.F' ?76GFF /.7FF'. 'G'/'7. HN7F' 
 O'7 �/7/F' /7G'FGF'H 0'7'G/.7gF G&gG 0'FG FF.H.N6GF' /FG /7H76 FG /

GH �.F'.g' FN7G/.7GFF /N&'..F' 0'''G?g' GF6G �/NF'GF' 0gNG7.F'7 '6'?. ?. /
.0'8'N.Gg' '6G FG //'G.7gF /G8gF' 0'''7.g' ''GN.7' 

        7G6F' /GF'7 7'G/.7g'. /FF?.GF' FNF'NFF' ?NG. H' OF' /7'6g' 7/.. 'GG
0'8'N.Gg' G6G /FG /N//. F.' FG 'FN?G 'G'>F .F... G' F8 NG GF7 7Gg01-03 

 GF7 HNF'F H GG.GF'H H/?GF'16-09  ?6H OF' ?76GF' '.F 7'G/.7g' /NF7.. FF?.GF'
 /N/?F' G'7.' G. 'GG �/NG7G.F'H /N.N76F' /?N.7F' 0'0 0'8'N.Gg' FG /?NG.G
                                                             

644 -   �FN?'G7' FN7/ /G/GF.'7F' ?.7GF' 7 7 �69-70. 
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 N.N76F' 0'H/8g' P/'G.F G'77g' ///?.GF'H 'GFG /N&'F/F' /NFH/F' 0'NF'G.g' FG
.N.F.g' 7'G/.7g' G.H NG 'F&'? H'G 'G '7N/G P6F' 

       GNG'G?6H N.F' 0'8'N.Gg'H 6G'N/F' G>7 N7F7GF' ?76GF' 7.N ' F.F 
/N/. 7N.'/. ?6NF 'G&'/ O?7N GF' g' //N. .&'.F .7?' N.F'H 7&'6.F''. / /7

 /F'7F /N'..F'."/F7FGF' (6." (l'attractivité du territoire'F 7'7' NG 0' �) /NF'GF' HNF
 /F7F2005' G/.. 7N.'/. OF.. H'GF7.F' � 7N.'/.F' G6G 6G.7. .0'77&GF?g/ OF /

N76F' :7'FFH /NF/GF' /.N76F' �F./F' OF? /.( /''7. H' 7Gg'rescrit .) 
        ' H'.7 FG 7N.G //?F /7FGH /G/F.GF' HH/F' FG '7F7G /?. 'GGG?g H'

.?76 �GF0 G>7H ..F'.g' g' 7'G/.7g'. FF?.N 'GNG 0'7NN>. NG '7.&GN.F. �
.F./'G ( 77G //?opportunités( 0'&.F. H' 0'?FN.H )prévisions)  0'7'G/.7gF

./.7'FG H' /G&gG OF.. N.F'H '7F7G NG /NF.F.7GF' 
       HNF'F NG ?76GF' 7'7 FG //7F' '6G NG G7GF /77N P6F' H'&7F'H7 GF16-

09  GF7 7Gg' NG /G.?GF' GN7F.F' OF?01-03 G' ?6H G' �GG.GF'H H/?GF' 0'8'N.
GFF /.7FF'. GF6GH �.F'.g' FN7G/.7GF' FG 7N.G //? .F. F.' FG O7.' ?76
/NF'GF' HNF'F NG 'GNF? 7N7FGF' GF. 7N> O7.' 'N'6G ?6H FG �N7F7GF'.� 

        GF' 6G'N/F' OF' H77.F' Hg. FG GNF? /.'.g' HH'/F7 'G '6G7N7F 
' HNF'F NG 'GNF? GF /FGGGF' 7N7FF'H 7'G/.7g NG /F/G.GF'F.'/ 6G'N//N NG  F8
F' /'7.Fg' G'>FG( /G7'6GF' G'>FH G.NHH䐣ل' .F7GF'' /FH/F' /NG.H )'..F /N&

N.F.g' 7'G/.7gF /6G/GF'  (NF'/F' .F7GF'7N7FGF' 6G'N/F' GF6GH �) 'GNF? 
 /NFH/F' 0'NF'G.g' F8 NG(/F'/F' .F7GF'.) 
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 .F7GF'HH䐣ل'  
./G7'6GF' G'>FH G.NGF' /'7.Fg' G'>F F8 NG /NF.'/F' 0'8'N.Gg' 

    
       N.F'H /NF.'/F' 0'8'N.Gg' NG N.F.g' 7G/.7GF' 'GNF? ?F7N N.F' 0'NFf' FG

 F&'7N. 0'GNF7F' 6?. ?N.6.F /G>FG H' /FH/F' G77 FG FG?.7N 7N./. 'G7..?N
/'G'GGF' G'>F645     . 

         &'6.F' /FH/F' 'G.F/. N.F' /NG.F' HH'F.F H' HH'/F7 �GNF?H F.' FG /N7
G.NGF' G'>FF' F8 NG /N/'7.Fg' /NGF.F' FNF/.  (HH䐣7? 'لGF') '6GH �F G'>

G7'6GF' /.)NF'/F' ?7GF'(  
 

HH䐣7? 'لGF'  
 .G.NGF' /'7.Fg' G'>F 

 
       0'NF7F' OF' G.NGF' /'7.Fg' G'>F /7'.? 7/7G ?.7N30 g' G7F FG HH

 H7FF' FG20  /G8' /?. P' �/.7g' OF?1929.. H0' /'7.Fg' '6G 6NG.N . F./
 ./FH/F' 

 
 GF7 HNF'F :gH'63-277  NG 07&GF'26  /NFNN.1963 0'7'G/.7g'. FF?.GF' 

       ''.  H'NGg' FNN/.G FN7G/.7GF' GFG /NG.7N 8'N.G'. HNF'FF' '6G50  /&'GF'.
'GNF? H8'F.GF' H'NGgF 7/F' FNN/.F'H /NNF7F' /NG'7F' /'.7g' FG646 '6N' �

/NG7G.F' /N'G/F' G'6'647. 
                                                             
645 - LUSTHAUX Charles, Améliorer la performance, organisationnelle : manuel d’auto évaluation, Editions 
CRDI, Canada, 1998, p .77. 

646 -  //'GF'31  HNF'F FG63-277. 
647 -  //'GF'09  /7FG1  HNF'F FG63-277. 
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        FG6. H' //G.?GF' 0'77&GF' .G6F' /FG 0'8'N.Gg' G6G OF' /G'6g'.
 /NF7. NFGGF' FNNG.FF/N7&'6.F' 0'7'7g'H H'G?F'648 . 

 
'- ://G.?GF' 0'77&GFF //NFGGF' 'N'6GF'  

        �'G?N7N. H' 'G('6F' G.N N.F' 0'77&GF' //G.?GF' 0'77&GF' 7..?.  N.F'H
�'G7'6F H'.GF /77.G //N// 0'6NG.. FG?.7.H N67G NF'G 77.G GFG. 

 0'77.GF' .7/ /N/'7.Fg' /NGF.F' NG GG'7.H /7F7F' 'G///. N.F' .G'7.F'H
/G'?F'649. 
        G6G /'G.?' G.N /N/ �0'8'N.G'H /7'. 0'F'G6. 0'77&GF' G6G ?.G..

 G.NH �0'7'G/.7gF /NF7NF' /F.FF' F.F FG 7H7/G .F7 ..NG. 0'77&GF'
/7NG6GF' /F.FF' /7'6.7' /?. N7NF' 7N8NF' 7'7F. GF? Hg?g'650.  FG6NH

 H'NGg' FNN/.. /7'.F' 0'8'N.Gg' OF? /'G.?g'50%  /NG'7F' /'.7g' FG
./NNF7F' 

      NG 'GNF? 7N7FGF' 0'8'N.Gg' FG //G.?GF' 0'77&GF' /NG.7. 'GG GF' /'N
 FG09  OF'16  0'0HNF'FF' /7'. 'GFG: 

- ? /N7H76F' 0'7'F?F' /NGFG FFF HNF/ FG N&6.F' H' NFGF' ''G?g' /F''6F '
.'G?N7N. H' /77&GF' 

- /GF'H �'G.?N.7 .F'G 'N' .&'76F'H GN77FF N&6.F' H' NFGF' 7'FFg' F7
 //GF /N7'..F' H' �/N?'F7F' /&'NGF' FG 'GNF?5 .0'NF7 

- '7N.7' /F? 'GNF? F7/GF' .&'76F'H GN77FF N&6.F' H' NFGF' 7'FFg' /
&GF' ''6Fg /N7H76F' 0'6NG..F'H 0'/?GF'.'G?N7N. H' /77 

                                                             
648 -  //'GF'12  HNF'F FG63-277. 
649 -. //'GF'8  HNF'F FG63-277.  
650 -  //'GF'13  FG HNF'F63-277.. 
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- GF' 0'77&GF' FNG'. /F'/ NG �NFGGF' FNNG.F' OF? G77F' FG 7'FFg'/G.? /
 ./N7&'6.F' 0'7'7g'H H'G?FF /NFGGF' /NF7.F'H FNNG.FF 

- 7H76F' 8H7FF' /FG F.' FG /FH/FF /?.'.F' /NF'GF' 0'77&GF' //?'7G /N
.'G6NG..F 

     G6G OF? HN7/F' F.' FG �GNF?H 7'..?g' FN?. 6.g' ..N 0'8'N.Gg'
 'N.NFNFG.F' '6GH �////GF' F>6F' .7'FGH 7'G/.7g' ..'F FN. //N.NGF' /Fg?F'

�7N/7.FF 0'.Fg' G./ �/FG?.7GF'  0'7'7g' /NF7.H NFGGF' FNNG.F' H/?G
/NF7NF'651. 

 
0- :/NF'G.g' FN77 F? /'6FGF' 0'77&GFF //NFGGF' 'N'6GF' 

       /.7FF'.0'NF'G.g' FN77 F? /'6FGF' 0'77&GFF�  7.N G'>FF' '6G H'G
 OF? 'G7'G/.7' .G'F7. FG6N N.F' /GN/FF' 0'77&GF' ?N7N. H' //N/.F' 0'77&GF'

 /GNF5  //G NG 7'FN/ FNNgG3 0'NF7652 ?'7F FG 7'G/.7g' '6G 6.FN H' OF? �
.FG? .7FG FG 7/G' 7N.g' '6G '6FN H' /NNFH' 0'0 

      'G6  NG //7'NF' 0'8'N.Gg' OF? 7F. H' /NF'G.gF FGGN �GF0 OF'
 //GF N&'..F' G'>FF' /G.N H' FGGN '6G OF? //'N8 �/'G.?g'15 /F7653 . 

      0'77&GF' G6G /'G.?' HNGNH�  7'7F ..NG. 'G. /F/FGF' /NF'G.g' '6GH
0'7'G/.7gF /NF7NF' /F.FF' /7'6.7' /?. N7NF' 7N8NF'654. 

                                                             
651 - 7 �F.'7F' ?.7GF' �/NG7 H'GG27. 
652 -  //'GF'18  HNF'F FG63-277. 
653 - �7>F'  FG?F' HN7 OF? 76'.GF' N.F.g' 7'G/.7g' 7/' "H'NF?. /F.'/G �7N.? //N'? P/N.?F. �/NG/F' /.? 77N.N.

F' OF? ''6FF' NG /GNG/F' /N.N.'7.7' " HN/ NFH/F' OF.FG �"7&'6.F' NG7GF' /NGF.F' FNF/.H /F'7."/G'/. 7 �7 / �7.  
654 -  //'GF'20  HNF'F FG63-277. 
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       /FH/F' FN. /F/'..GF' 0'G'6.Fg'H HNF/F' /NF'G.g' ///. 'GGH&GF'G �/77 'G
G �//NFGGF' /7'.F' /N7'..F'H /N/'7.Fg' 0'F'G6F' OF' 7N6. H' FGGNg' ? 6.

.'G.N/H/7GH /77&GF' FG? �7'G/.7g' 7H76 7'..?g' FN?. 
     G6' F? /&'NGF' 6NG... /NF'G.g' GNF. �GF0 OF' 0'6NG..F' 8H7F  OF?

.'GF'G6'H 'G.GNF /NF'G.g' ///. 'GG �FNN7F' O/GF'H 77N.GF' O/GF' 
      /'7N.7' /F? 'G.?N.7 .F'G 'GGG GN77FF N&6. H' NFG 6NG... GNF. �G/ FGH

 NG /7GN.G /'NGF' G6G FG. GF '0' /F'/ NG �0'.FgF /N7H76F' /NFHg' /'NGF'
7&'6.F'655. 

    '6G H' 'GG  /NFGF' H' /N&6.F' 0'6NG..F'H 0'''G?g' FG /?NG.G /FG HNF'FF'
 G6G /'.7' FNN/. /N7/H �/GF..G H'.f .&'76F'H GN77F' H HNF/F' 6?. FG
 /N.7'.F' /7G'FGF' FG FN7G/.7GF' /N'G/ OF' /G'6g'. �07'.F' OF' 0'7'G/.7g'

/NG7G.F' /7'N7F' 7'7' NG656. 
 

 GF7 7G' :'NF'/66-284 '.0'7'G/.7g' HNF'F FG6.GF 
     :g/G /N&'.. 'N'6G //? P7&'6.F' ?76GF' 77. 

- P7'F?F' G77F' H' H'F.Fg' G77 F? N&6.F' H' G'.F' ''G?g'657. 
-  //GF N&6. H' G'.F' ''G?g'5 'H /N?'F7F' /'.7g' G77 FG 0'NF7 /N7'..F

.Fg' /N/'N7F' /77&GFF FGGN 'GG �?H76GF' Hg>.7' /N'/. NG /FG.H ?'GG F
 OF' //&'GF' NG 6NG..3 % ./FNN7F' H' /7N7FF' 8H7FF' F? 

     /NG.7. GF6G:FG /NF'G.g' 0'77&GF' 
- ... g //GF .&'76F' FG ''G?g'. FF?.N NF'G.' G'>F 8H'10 0'NF7 

                                                             
655 -  //'GF'19  HNF'F FG63-277. 
656 - //'GF'09  HNF'F FG63-277. 
657 -  //'GF'14  GF7 7G' FG66-284. 
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- /NG7G.F' 7N.'/.F' FNG7. Hg. FG /N.F.g' /7G'FGF'  FG 'GFNGG.. 

- �/FN?G /NG'7>. /F7FG NG 7N.7.F'. /'7GFg' P/'?F' G'>FF' HNGNG 6GF G
.7N.7.F' H' /'G.?g' /.N.F 0'8'N.Gg' 

 
1- ./'G.?g' 0'''7.' 

:0g'/ /g/ G'FG 
-  NF'NF' G77 FG //NFGGF' /'G.?g'500.000  0'77&GF'. /7'. HNG. 0/

./7'.F' 
- NGH 0'7'G/.7gF /NF7NF' /F.FF' /F'G' F.F FG //NFGGF' 0'/'G.?g' 7'. /

./77N.GF' 0'77&GF'. 
- /F.FF' P'7�NF?GF' NFF.F' 7N8NF'H /NF'GF' 7N8H G77 FG //NFGGF' 0'/'G.?g'

'7'G/.7gF /NF7NF'0658. 
 
2- ./'G.?g' 7'7F 

        G6G F/G.. 0' �/NF'G 0'8'N.G'H 0'F'G6 OF? /'G.?g' 7'7F FG.6N
N&'..F' HNF'FF' G'G' /'H'7GF' NG 0'F'G6F'659�  /'.7g'H H'NGg' FNN/. F/

H8'F.F' 0N.FGH /NG'7F'660 /N&'.. 'GF' NG O7.g' NG F/G..G 0'8'N.Gg' 'G' �
H' G'.F' ''G?g'. FF?..  G77F' �8N?. H'F.Fg' G77 FG N7F'F.F' H' N&6.F'

.F'.../N7'..F'H /N?'F7F' /'.7g' OF? G77F'H P7'F?F'661 . 

                                                             
658 - 7 �F.'7F' ?.7GF' �H'GG ?N.7F 8NNF?09. 
659 -  //'GF'10  GF7 7Gg' FG66-284. 
660 - //'GF' 11  GF7 7Gg' FG66-284. 
661 -  //'GF'14  GF7 7Gg' FG66-284. 
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- F 'GN7g 0'6NG.. ''F.F'. .F'.g' FN7G/.7GF' HNN/F /FH/F' H'G6G76F 0'
./'7.Fg' /7F..GF' 

     GFNF FGGN 'GH ?F'NF' /N/ FG  /F7F 0'7'G/.7g' HNF'F H' NG1966  GF
 ''7.'G /N?/7 'G'G/' FG6. GFNG N.F.g' 7'G/.7g' .F. OF' F7N.N

GNG'.F'662� /N7&'6.F' GG'/GFF 0'?'6FF'  ?N6. '6GH. 0'7'G/.7g' F. H' 'GG
 FN. 06.F' N.F' /N.F.g'1963 H1966  /'7.Fg' /7F..G 0'G76 7'7' NG .G. /F

 7N7'. F.7 GF' 0'38  ''/..' 'GG'>F FNFF. OF' ?76GF'. ?G/ P6F' 'N6F' �/G76
 FG1982. 

      /F7 FG ''/..'H '7F7G NG 'G'1932 Hg. FG F&'7GF' G6G HN/ 8'FFF' '/. �
 /F7 NGH ./N/'7.Fg'H /N7GGF' 0'7'7/F'1934 �G.NG /'7.F' /'7.F' G. �

G>FGH663 'NF7 NG /NG'7.6g'H /NF'G?F' 0'G7/F' 6?. '6GH 01930 .FH'F. �
 G. P6F' G.NGF' /'7.Fg' /7GG G?G G'7.6' ?G /'7.FgF FG'6F' 7N7..F' /7GG

 0'NF7F' NG G/N'.1930 /NFH/F'H /N7F7GF' /NF'G?F' 0'7F7F' G77 FG664 . 
      �G/ FGH /NNFF' 6?. /.NN GF' 7N> ./7/ /N7'G/.7' /7'N7 '7F7GF 6?.H 

 .F7.. /N/'7.Fg' 0'?'7FF' .N7F7GF' /'7.Fg' 7N8H FG /F.7G /FG'NGN FGG
' ?N7'6G FG //'G.7g' FG FNNF7NF' H' FNNF/GF'H .F'.g' FN7G/.7GFF.6.F ?N

(programmes d’encouragement0' �) GF' 7'G/.7g' ?N.6. OF' ?N7'6GF' G6G G/G. /.7
(investissement bénéfique.//N/. F>6 .7'FG ''6F'H ) 

      F/G..( 6G'N/F' G6Gincitations) : NFN 'GNG FN7G/.7GF' (6. F.' FG 

                                                             

 662 �H'GG ?N.7F 8NNF? �7&'6.F' NG 0'7'G/.7g' HNF'F  7 �F.'7F' ?.7GF'13. 
663 - Sous la direction de LE BEGUEE Gilles et MANIGAND Christine, ROBERT Henry et DE JOUVENE 
Bertrand : crise et métamorphoses de l’Etat démocratique (1900-1935), Actes du colloque du 26 janvier 2001, 
Presses Universitaires de Limoges, France, 2004, p. 115. 
664 - BOUCHARD Julie, Comment le retard vient aux français : Analyse d’un discours sur la recherche, 
l’innovation et la compétitivité 1940-1970, Presses Universitaires Septentrion, France, 2008, p. 99. 
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- ( /NF'GF' 0'F'?g'subventions/?'7GF' �/NGNFFg' /NGF.F H' 7N7.F ) /NF'GF' 0'
0'77&G ''6Fg /NGNFFg'... ..F' 

-  ( 8H7FF'prêts( FNNG.FF 0'F'G6H )garanties de financement.) 

- ( /7'.F' /N.N76F' /FG'?GF'traitement fiscal spécial.) 

      /.7FF'. 'G'.7'G/.7g' 0'N7N7.F FGH 'GNF? 8H'G.F' FGGN 6G'N/F' G6G
( /NF7.F G76GF' H' HH&7GF' 8'G.F' H' /&NGFFpromotion)  '7F7G NG 0'7'G/.7g'

 /NFH/F' 0'7'G/.7gF /N7F7GF' /F'GNF' NG(Agence française pour les investissements 

internationaux.)  
      G �'FG FGH'. '7F7G NG .F'.g' FN7G/.7GFF /N.N76F' 6G'N/F' H:NG F/G. 

      ( 'N'6G //? .F'.g' FN7G/.7GFF N7F7GF' ?76GF' 77.avantages7G. ) '7F
 .GN77F' /N/ FGG?N7.7. �F7'FGF' 6?. NG G?g' /FG /NF/GF' 0'?'G.F' 0'''

( /N.N76F'exonérations fiscales /NFGF' )(totales) ( /N&6.F' H'partielles) GF' H' /.F&
N> ./.?7 /N?6H NG /.N. 0'77&G ?'.7.7' H' 7N7. �GNF. N.F' 0'77&GFF 7

.0'NF7 /7G. //G 8H'... g //?'7GF' G6G H' 

     G �0g'/F' 6?. NGG'FGF' OFN.. N.F' 0'77&GF' H> N.F' /N?'F7F' 0'G
.N./.?7 /N?6H NG /� ( N.N76F' ''G?g' FG //'G.7g' ?N7.7. 'GF'Gexemption 

d’impôt   .0'77&GF' OF? FN.F7 //GF ) 

 
NF'/F' ?7GF' 

 ./G7'6GF' G'>F 
 

      NF/GF' ON.7GF' OF? /G7.6GF' /N/'7.Fg' 0'77&GF' 07G8 �/N'/.F' NG
 NGNG?F' FFFF'H /F'7F' 0'?'7F NG /7/G. //.'N.G NGH �NF7NF'H PNG.F'H



      HHg' ('.F'                    /NG'G G'>FF'G /N.F.g' 0'7'G/.7gF NFNF'FF'H 7&'6.F' N '7F7GG.'FNGGH 
 

231 

 

 //? ''6F'. FN76?F' H7FF' FG HHg' G7F NG 'G7NG8 HH'H .GNF.F'H FG7F'H
/N//F' GG7F' 0'G76G O7.' 0'?'7F /?. 'GNG 7G.F GNF. 0'G76F'H /N

''.7GGF'665. 
     ?N76.F' H' P7&'6.F' ?N76.F' NG ''N7 FNF/H FG'6 GN7?. 7?N GF Hf' //FH

 /7F..GF' /N/'7.Fg' /G76F' HH7..?N FNN7F7GF' HNF'FF' H'.7 6?.G .N7F7GF'
 H'GF' 7'7 G7.6N /N/ /G76 'GF'. 'GFNG7?NH 7'.F' HNF'FF' /77&G 'GF'.

?F' H'GF' 7'7. 7'.F'G'? 7'6F ''6F' F.' FG G'666 . 
 

 GF7 HNF'F:gH'82-13 /'7.Fg' /7F..GF' 0'G76F' 7N7'.. FF?.GF'667. 
      /N&'.. 0'8'N.G' HNF'FF' '6G FG6.668 /G'F' ''.?' FG GG.N 'G 'GFG �

 NG 6G.N 'G 'GFGH Hg>.7g' GNF'G. FG GG.N 'G 'GFGH �P7'G/.7g' ?H76GF'
7F' /'.7g' OF? .&'76F':NG F/G.. 0'8'N.Gg' G6G �/N7'..F'H /N?'F 

- 6F' /N7'F?F' 0'N7.6GF' FGF F.'FGF'. FNN/.F' OF? F/F' FG ''G?g'N7H7 /
.G7'6FF 

-  //GF /N7'F?F' /.N76F' FG ''G?g'5  ''76 .N7'. FG '7'..?' 0'NF7' GFGF
.NF?GF' 

- NF7 /g/ //GF /N7'..F'H /N?'F7F' /'.7g' OF? /.N76F' FG ''G?g'' 0'/NF'GF 
 G7/F 6NG..H �OFHg'50 %  7/F. H /?.'7F' /NF'GF' /F7FF25 % '.F' /F7FF FG /7G

.N&'..F' F7'/F' 

                                                             
665 - BIENNE Poltier, Les entreprises d’économie mixte : étude de droit suisse et de droit comparé, Librairie 

Droz, Suisse, 1983, pp. 39 et 41. 
666 - DA ROLD Jacques, Les Sociétés d’Economie Mixte, acteurs de la ville : Regards croisés en France et en 

Europe, Editions L’Harmattan, France, 2010, p.20. 
667 -  GF7 HNF'F82-13  NG 07&GF'28  .6>1982 G76F' 7N7'.. FF?.GF'/'7.Fg' /7F..GF' 0'. 
668 - '. N6'FF' G7.6GF' P7'8NF' 7'7FF' HN.N //'GF' NG GNF? 7N7FGF' /'G.?g10  GF7 HNF'F FG82-13  7G6F' GF'7

./N&'..F' 0'8'N.Gg' FG 'G7N7'. /7.G. //'G.7g' 'G('6F' ?G6GF' /'7.Fg' /7F..GF' /G76FF 
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-  /.7F. /.N76F'20 %  7G/.7. N.F' /N7'..F'H /N?'F7F' /'.7g' OF? /6G.FGF'
/N/. FG669. 

 O7FH:FN..7F N.F.g' G77FF /6G/G 7N> 0'8'N.Gg' G6G 
- ' ''.?' GNG... /FF?.GF' //NFGGF' 0'8'N.GgF /N.7FF' /NGGg' G?6N7'.F 7

.Hg>.7g' GNF'G.H 
 - N.F.g' G77F' /'.7' FNN/. /NF'GG' OF' //'77 HNF'FF' '6G 87?. G/?

/'.7' 7'G/.7' //'?'. 'NFG6 7N.g' '6G G6FN NF'.F'.H�G  /.>7 FG'NN g 7G' NGH
7G/.7GF'670. 

        HNF'F FN/?. G. /FF G7G0 F.7 'GG82-13  GF7 HNF'FF'.86-13  H/? P6F'H
 //'GF' G7H/.12671 :/NF'.F' /N7'..F'H /N&'..F' 'N'6GF' FG FG. HNF'FF' '6G ''. /N/ 

 
'- :/N&'..F' 'N'6GF' 

    Fg' /F/7G NG ''N7 'N'6G //?. /'7.Fg' /7F..GF' 0'G76F' ?.G.. 8'.' H
:NG F/G..H Hg>.7g' 

- 6F' /N7'F?F' 0'N7.6GF' FG F? F.'FG. H8'F.F' F/ ?G/ FG ''G?g'N7H7 /
.'GFG?F 

-  //G /N7'F?F' /.N76F' FG ''G?g'5  ''76 .N7'. FG ''/..' 0'NF7' GFGF
.NF?GF' 

                                                             
669 -  //'GF'12  GF7 HNF'F FG82-13. 
670 -  7�F.'7F' ?.7GF' �8'/?. GN7GF' /.?161.  
671 - //'GF' 7F.7 HNF'FF' FG  GF786-13 //'GF' H/?.H GG.. " :GF' OF? �F.'7F' ?.7GF' �12  GF7 HNF'FF' FG82-13 

 NG 07&GF'28  /F7 .6>1982 ."...Gg?' /7NG6GF' 
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- ''G?g' 0'NF7F' //G /N7'..F'H /N?'F7F' /'.7g' OF? /.N76F' FG /F' //g
 G7/F 6NG..H Hg>.7g' FG OFHg'50% H /?.'7F' /F7F' FG25% /F7F' FG 

.N&'..F' F7'/F' FG /7G'.F' 

- F' 'G7'G/.7' //.N N.F' /N7'..F'H /N?'F7F' /'.7g' /.N76 6NG..7F O /.
20 .% 

' 'N'6GF' G6G FG H' 7N> 0'/N77.F' ?'/N' (N.H FG /G76F' NG?. g /N&'..F
/N&'..F'672. 

 
(- :/N7'..F' 'N'6GF' 

- NF'GG' 7'7F' Hg. FG /N.7'.F' /7'..F' NG FG'?.GF' /G7 'GF /FG 'G.G N
' 7'G./'. 6NG.. .F'G /7.GF' GF. H' FG G>7F'. /NFH/ /NF? G'7.'FH/F /

./N.7'.F' /7'..FF 

-  /77&GFF '?7G 'G7'..?'.7.' FG 'G'F/.7' /F ?76GF' H'G /NGNG?F' 0'''
./GG'7G /G76 'GF' FG G>7F'. /N&'6FF' /NN7.F'H 7gGg' 

-  7N8NF' 'GGF7N FG?F' /77'GGFF /N?'G. /7.7F' FG .F'.g' H'G?F' /NG.7N
 HN7/ /7H76. N6FN P6F' G'?F' '/.GF' OF? ''F/.7' FG?F'. GFGGF'

/7G 7.7 OF? .F'.g' FNG/..7GF' g /N?'G.F' /7.7F' G6G FGF �/N
/F'7G O/F .F'.g' 'GNG/..7G. /N77.F' FG /G76F' OG?.  FN>6.F'

'NGNFF' /7..GF'673. 
      HNF'F Hg. FG HH'/ ?76GF' H'G �G7G0 F.7 'GGH82-13  GG.GF'H H/?GF'

 HNF'F.86-13  /FH/F' /.'F7 7N7G. ?G 'N.NFNFG.F' FFF H'G6F /NFNF'F />'N7 /'.N'
                                                             

672 -  //'GF'7  GF7 HNF'F FG86-13  //'GFF /GG.GF'H /F/?GF'12  GF7 HNF'F FG82-13. 
673 -  GF7 HNF'F88-28  NG 07&GF'19  NNFNN1988 . FF?.N //?F' 7.0 �/N.7'.F' /7'..F' 7'G./' /FH/F' /77'GG29 

 .N7'.. /7/'7F'20  NNFNN1988. 
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 77G /N/'7.Fg' 0'/g7g' 7'7' NG FGFH �N.F.g' 7G/.7GF' OF? /7G.7GF'
/NG77GF' /.'F7F' NG F/G.NH /N.F.g' 0'7'G/.7g' OF? /.'F7F' FG '/N/. '?NF �

G.N.H HN/. G'G' '7F.7G OF.N GF ?6NF' '6G H' 7N>  FG P7&'6.F' ?76GF'
 7'G/.7g' ?.6N N&'.. G'>F ?6H FN77 F? HN7F' /'7.F' /7'N7 G.'G.F' Hg.

.N.F.g' 

 

NF'/F' .F7GF' 
 .N.F.䐣7 'ل'G/.7gF /6G/GF' /N&'..F' /FH/F' /NG. 

 

     g. FG� /&N7 GH78 0'FN?7.F' /7.G NG 7&'6.F' 0/G6 GH7?G NG 'GG H
 N7'N7F' 7'7F.7g' G/?'GFG OF'? N.F' /NFGNGF' 0gg..g'H NFGg'H Fg' /'7.

�NF7NF'  '.G'F7. 7&'6.F' ..G.F'�?'6Hg' G6G G>7 FGF' '?7'H 'N/g7. G/G
 G.NG /'7.F' FG H'F.Fg''�HN7F' /'7.F' OF  G6G FN. FGG0'/g7g': 

- NF?GF' FN.7.F' /FH'/GH /N/'7.Fg' /NGNG?F' 0'77&GF' /FGNG //'?' GF/. '
�'G7N7H 'GGN>F. NG /N6G7GgF' N>7 0'77&G OF' 'GGN7F. OF' /G'6g'. /7

 .'G.N/H/7G FN7/.H 'GNG GG/.F' F.' FG G./F' 
- F' 'G/FG H NF'GF' 'GFgF.7' Hg. FG /NGNG?F' 0'77&GF' /NFgF.7'/N7.6 

.P7'..F' HNF'FFF 'G?'6.'H /NNF?GF' 
-  /NGFGF' FFF NG F/G.. 0' /77N.F' FG 7'.F' ?'7FF' OF' NGNG?F' ?'7FF' FG

 N?'G..g' H'G7'7F' H' HN7g' FG '6. H' ?NG.G FNN/. /NFG? Hg.
.FNNNF?G H' FNN?N.7 7'N. /F'7F /NGNG?F' /77&GFF  

     �'FG FGH g' 7'G/.7g' ?N.6.F GN7'7GH FNF'NF /F/7GF' G6G 0/G6�N.F. 
 FG 6G'N/F' FG /?NG.G  Hg. FG GF0H.F.g' 0'7'G/.7g' ('7F.7' F.'./N 
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        F6F F/'GG G'>F NGG P7&'6.F' N&'..F' G'>FF' NG 'FGGN P6F'HN P6F' G /N7
'G/.7gF /?.6G 0'8'N.G' /FGN NGG �'7F7G 7.g'.H /G/F.GF' HH/F' NG7 �7 G>

.'F'N/' 'G67G G.N N.F' /NF'?F' .7FF' 
       /? /FG NG OF... 0'?N.6.F' G6G' /G'6g'. �/N&'.. 0'8'N.G' /'6F' OF '

G'8 FG 7G/.7GF' /N'G/H 6NGF.F' 6N/ 0'8'N.Gg' G6G ?6H OFN.. /6G.' /7
.N.N76F' 0'H/8g' 

 
HH䐣7? 'لGF' 

 0'8'N.Gg'  GF7 N?N76F' GN77GF' 'GFG6. N.F'93-12674. 
 

           /F7F 7'G/.7g' HNF'F 7NG8 FG'6.1993  ?G/g7g' F N.N76F' /F7
1992 FN.N 'G NGH �//'7g' .7g' ?N7N.H ?N.6. F.' FG /FH/FF //6'NF'.7'G/ 

         �NF'.F'.H F �0'G'6.Fg'H HNF/F' NG /'H'7GF' '/.GF 'FN.7.?76GF' 6NGN G 
 7N7.. N.F.g' 7G/.7GF'H 7'.F' NF7NF' 7G/.7GF' FN. 'FG P7&'6.F'

.//NFGGF' 0'8'N.Gg' 
         FF?.G NG 'G 'GFG 6G'N/H 0'8'N.G' //? /N7&'6.F' /FH/F' ./FG �GNF?H

/7'.F' /G>Fg'. FF?.G NG 'G 'GFGH G'?F' G'>FF'..  7NF G7G0 F.'7F' G'?F' G'>FF'G
 G'?F' FNG'>FF' FN. 6NG 7'G/.7g' H'G �'FG FGH �HNF'FF' NG G'?F' G'>FF' OF?G.

 NG /6.FGF' 0'7'G/.7g' P' 7'.F'H /N.N.'7.7' 0g'.G NG H' /7'. F7'FG
'G.NF7. ..H675 . 

 
                                                             

674 -  GF7 N?N76. GN77G93-12  NG 07&G5  7.N.G'1993 GF'7'G/.7g' /NF7.. FF?.  GF8 NG G. P6F' HNF'FF' NGH �
H/F'H GNG7'7H' /N77GF' /G76F' FN. /?FNGF' 7'G/.7g' /NF'G.' OF? ?NFN.F'./N7&'6.F' /F 

675 - 7 �F.'7F' ?.7GF' �/7'7 /G/G21. 



      HHg' ('.F'                    /NG'G G'>FF'G /N.F.g' 0'7'G/.7gF NFNF'FF'H 7&'6.F' N '7F7GG.'FNGGH 
 

236 

 

:gH' .G'?F' G'>FF'. /FF?.GF' 0'8'N.Gg' 
       N /N.F.g' 0'7'G/.7gF //NFGGF' 0'8'N.GgF G'?F' G'>FF' H'FG6. 'N.G' 0'8

 /'NGF' NG 'G/'/?. /7H 0'8'N.Gg' G6G �/N?'G..'H /NG7G.H /N&'..17�18H19  FG
 N?N76.F' GN77GF'93-12 7g' 8'.F' FG FG /7.G. /FF?.G NGH 7G6F' GF'7 7'G/.
.?H76GF' Hg>.7'H 

 
'- .8'.Fg' /F/7G 

        /FN7 0'8'N.G' FG /F/7GF' G6G NG .F'.g' HH7G/.7GF' /NG.7N/ /g
 0'NF7 /g/ 8H'... H' FGGN g ?H76GF' 8'.F' /7.G H'G GNF?H �0'NF7'G g N

.8'.FgF HN7' F.' ///N /F'GNF' F? 7'7F 7'/7' /F'/ 
:NG F/G.. 0'8'N.Gg' G6G 

- . F.'FG. /NGFGF' FFF /.N76 FG ''G?g''F?F' 0'N7.6GF' FGF /.7FF' /N7'/6.FGF 
.7'G/.7g' 7'7' NG 

- Fg' OF? /7G.. 7/F. /6G.FG /.7F. FN.7.F' H'.G NG ..'/ G77 FN.7. G
.H'GF' 7'7 OF? 0'/'N6F'H /N7N7'.F' /NF?F' 7.. 

- F' G77F' FG 7'G/.7g' 7'7' NG F./. N.F' /N7'F?F' 0'NGFGF' ''G?'7'F?/..' P ''
.N7'. FG .'GNF? HN7/F' 

- 8N. N.F' 0'G/.F'H ?F7F' OF? /G'6GF' /GNFF' OF? G77F' FG ''G?g'.G G /76'
GF' HN7F' FG 'GNF? g7/G H' //7N.7G .F'G ''N7 �7'G/.7g' 8'.F' NG/NF/  '0'

GNFF' OF? G77FF /?6'. 0'NFG? 8'.Fg /G.NG 0'G/.F'H ?F7F' G6G .F'G /
./G'6GF' 

-  ( 7/F. /6G.G /.7F FN.7.3%  ?F7F' OF? /NG7G.F' GN77F' H'.G NG
 G6G NG /7NG6GF' ?F7F' FGGNH .7'G/.7g' 8'.F' NG /76'.G F./. N.F' //7N.7GF'
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 /FG'NG /?. G. HNG?GF' ?N76.FF 'F.7 FNN/. H' H8'F. F/G HNG. H' //'GF'
/F'GNF'676 . 

 
(- .Hg>.7g' NG ?H76F' /F/7G 

       .. O7.' 0'8'N.G' FG N.F.g' 7G/.7GF' /NG.7N /F/7GF' G6G NG:NG F/G 
- F? /.N76F' FG 0'NF7 7G. 'G'7F' H H'.F7 'G'F/' /7.G /FN7 ''G?g'7' O /'.

.P7'..F'H N?'F7F' 7'6FF' OF? G77F'H NG'6.F' ?G/F'H 0'G76F' 
- FF' /?. 'G7'G/.7' /'?N N.F' /'.7g' OF? /6G.G /.7F FN.7./7.G ''6 g' ''G?

.F.'7F' ?7FGF' NG ////GF' 
-  OF? G77F'H NG'6.F' ?G/F'H 0'G76F' /'.7' OF? /.N76F' FG ''G?g'''6FF 7

�7N/7.F' /F'/ NG �P7'..F'H N?'F7F' 7.G /?. 0'7/'7F' H'G?' GF7 .7/ /
.Gg?' OFHg' /7FGF' NG 'GNF' 7'6GF' 7'6FF' 

-  ( /7/FGF' FG?F' ('.7' 0'G'7.6' /.7F FG //'G.7g'7%  7N.g' G77.
 HHg' ?7FGF' NG ////GF' ''G?g' /7.G /FN7 �H'G?F' ?NG.F /?NG/GF''Gg? ?G �

�/7NG6GF' 0'G'7.6g' H7'GF /FH/F' FG/. /NN&GF' /.7FFF '6NN?. GF0H N.F' 
G..g' H'G6F' H'.G NG GN>F.F'H ?N76.F' 'G///.N?' 

- F'H G7'G.F' O/F /?/NGF' ?F7FF /NF/GF' HN7F' FG 0'N7.6GF' /NG.7.G.NG /
.GN77F'H HNF/F' FG ''G?' �7N/7.FF //?GF' 0'.N.FGF' FNNG.F 

-  ''G?g' 7GF FG Gg?' /7NG6GF' 0'N7.6GF'. /7..7GF' 0'G/.F' 0'NFG? /NG.7.
GN77F' FG677. 

                                                             
676 -  //'GF'71  N?N76.F' GN77GF' FG93-12. 
677 -  //'GF'18  H19  FG GF7 N?N76.F' GN77GF'93-12. 
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         'GGFH' O.G' P7&'6.F' ?76GF'NG 0'8'N.Gg' G6GF '7N.G 'G'G  GN?/. 7'7'
./7/F' F7'FGF'H /7'.F' F7'FGF' NG /F/G.GF'H HN7F' /'7.F' 

 
:'NF'//7'.F' F7'FGF' NG /6.FGF' 0'7'G/.7g'. /FF?.GF' 0'8'N.Gg'678. 

        /7'.F' F7'FGF' NG 6.F. N.F' 0'7'G/.7g' /NG.7.679 .7/ /GF7GF'H �
 �/NF7.FF F7'FGF' FG /NNG.F' /NGF.F' NG GG'7. N.F' �P/'7.Fg' ?7N.FF F7'FGH
/N.N76 0'8'N.G'680. 

'G.NF7. /.NF7GF' F7'FGF'. /7FN H'6F' '6G NGH681  /7NFGF'H /GH7/GF' F7'FGF'
 ./FH6?GF'H 

      G �'0'':FN.F/7G Hg. 0'8'N.Gg' FG /NG.7N 7G/.7GF' H 
 

'- :8'.Fg' /F/7G 
        NG //NFGGF' 0'8'N.Gg' 7GF. 7G/.7GF' /NG.7N /F/7GF' G6G NGG /F/7

 �G'?F' G'>FF' 7.. N.F' 8'.Fg'G6'  //'GF' .7/ 7G/.7GF' /NG.7N GF0 OF'21 
 /7FG3  OF? GN77GF' 7GF FG H' OF? /..7.GF' 0'FGFF'. 'NFG H' 'N&6. /FH/F' FGG.

g' 8'.Fg /G8gF' /N/?'FF' FG'NGF' H'>6'/F'GNF' 'GGNF. H' /?. 7'G/.7.  7/..H
 /7'6g'' /N/?'FF' 0&6FGF' 0'FGF. 'N&6. H' 'NFG /FH/F' FGG. 0'NGNG /N//. H' OF

 GF7 P6NGF.F' GN77GF' 'G///97-321682 . 

                                                             
678 -  'GF.. 6N?. 'GFNG 'G.NF7. (NF7G F7'FG OF' /NNG.F' /NGF.F' FG6 /GF7GF' F7'FGF' /7'.F' F7'FGF' ?76GF' 7..?'

N/'7.F'G /G7.6G 7&'7. OF? PN7F. N.F'H /N/'7.F'NN. 0'''6G FG /FNGG P/'7.Fg' ?7N.FF F7'FGH �'..F' F 7F'
 .N?'G..g'H P/'7.Fg' 

679 - GF7 P6NGF.F' GN77GF'94-321  NG 07&GF'17  7.N.G'1994  �'G/H// 7.6H /7'.F' F7'FGF' FNN?. 7H76 ///N
 //?F' 7.067  .N7'.. /7/'7F'19  7.N.G'1994. 

680 -  //'GF'02  N?N76.F' GN77GF' FG93-12. 
681 -les zones à promouvoir. 

682 -  GF7 P6NGF.F' GN77GF'97-321  NG 07&GF'24  0H'1997  0&6FGF' 0'FGF. 'N&6. H' 'NFG /FH/F' FGG. 0'NGNG ///N
 //?F' �7.0 �/7'.F' F7'FGF' NG /?F'NF' 0'7'G/.7g' 8'.F'. /7..7GF' /N/?'FF'57. 
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(- .Hg>.7g' NG ?H76F' /F/7G 
     :/NF'.F' 0'8'N.Gg' FG 7G/.7GF' /NG.7N 

-  OF? G77F'H �NG'6.F' ?G/F'H�0'G76F' /'.' OF? /.N76F' FG ''G?g'''6FF 7
 'G'F/' /7.G /FN7 �P7'..F'H N?'F7F'5  'G'7F'H 0'NF710 6FF' FG 0'NF7 7'

.NF?GF' 
- F' G77F' FG 7'G/.7g' 7'7' NG F./. N.F' /N7'F?F' 0'NGFGF' ''G?'7'F?..' �P ''/

 /FN7 'GNF? HN7/F' .N7'. FG 'G'F/' /7.G5  'G'7F'H 0'NF710 .0'NF7 
-  6NG..50% /F7FG NG 'G7'G/.7' /'?N N.F' /'.7gF /6G.GF' /.7FF' FG  /7'.

.Gg?' HHg' ?7FGF' NG 'GNF? 7N7FGF' 7'6FF' /7.G /?. 
- OF? G77F'H NG'6.F' ?G/F'H �0'G76F' /'.7' OF? /.N76F' FG ''G?g' FF' 7'6

NG �P7'..F'H N?'F7F' .G /?. �0'7/'7F' H'G?' GF7 .7/ �7N/7.F' /F'/ /7
.Gg?' HHg' ?7FGF' NG 'GNF? 7N7FGF' 7'6FF' 

-  H'G6FF NFNF'FF' G'>FF' NG FG?F' ('.7' 0'GG'7G. 'N&6. H' 'NFG /FH/F' FGG..
 /7.G /FN7 H'G?F' ?NG.F /?NG/GF' 7N.g' G77. N?'G..g'5  �/N/G.FF /F.'F 0'NF7

7F OF? ''F./F'GNF' 7'683  . 
- .'GF'N77F /NF..GF' //GF' H'N7 /N7'.N' /H'.' ?G/ 
-  F? 0g8'F. P6G7F' 7'FN/F' OF' F7. /F /N8'N.G' 7H76. /FG. H' /FH/FF FGGN

 G6G NG 6.F. N.F' 0'7'G/.7g'  /F'7F /NF7NF' GgGgF /?.'. N6'7'
F7'FGF'684 . 

                                                             
683 -  //'GF'22  N?N76.F' GN77GF' FG93-12. 
684 -  //'GF'23 FG  GF7 N?N76.F' GN77GF'93-12. 
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   0- .Hg>.7g' Hg7F' /F/7G 
   6G F/G..:NG /F/7GF' G 
-  //GF ''G?g'10 NF?GF' 7'6FF' FG 0'NF7 76F' /'.7' OF? /.N76F' FG 0'G
H? G77F' FGH NG'6.F' ?G/F' FGH /?8NGF' /'.7gF NF'G.g' F./F' OF? OF

.NFGGF' 7'6FF' 
-  //GF ''G?g'10  0'NGFGF' OF? P7'F?F' G77F' FG ''F.Fg' .N7'. FG ''/..' 0'NF7

 /N7'F?F'7'G/.7g' 7'7' NG F./. N.F'685. 
        HH'/ 0'8'N.Gg' G6G. P7&'6.F' ?76GF' H' ظ/gF �7N.g' NGH NGG.F' /

.7&'6.F' NG 0'7'G/.7g' ('7F.7' F.' FG /G&gG /N67g 
 

:'/F'/ /7/F' F7'FGF'. /FF?.GF' 0'8'N.Gg'. 
        ?.7.. H �/N?'F7 /76F' 77'G. /F7FG /7/F' /F7FGF' /76F'H 0'G/.

 �NF7H GFG H' 7'7G OF? FG6. /F 'G/H// �/7N.6G 0'/'7G NG ?F. �/N7'..
 7'7G H' ''FNG FG (7FF'. ?F. H''/N?'F7 /F7FG H�   0'GN7?. //? 0/7H /N/

 ?F7F' /N/ /FH/F' GNFF' FG '6. NG /7/F' /F7FGF' ":'GFN. FG /7/F' F7'FGFF
/?6'. 7N> /F7FGF' G6G NG //.'N.GF'  NF'. NG 'G. HNG?GF' /NG7G.F' GN77FF

 /.'F7FF /?6'. 7N> NGG �0'/7'NF'. /7'.F' GN77F'H HNF/F' GF6G �F7NF'
"G7'G.F' /F'7GF /G&'/F'686. 

    6?.. /7/F' F7'FGF' P7&'6.F' ?76GF' G7? �7N7FF' /NH'8 FGH
:NGH 7&'7.F' 

                                                             
685 -  7 �F.'7F' ?.7GF' �/7'7 /G/G24. 
686 - /N.NNG /NF'G.' .7 Kyoto –/NG7G.F' /G>Fg' FN7F.H 7N7..F /NFH/F' /NF'G.g'- �F.'7F' ?.7GF' �/NG7 H'GG �
7124. 
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- F' H' FN6..F' H' 7N/7.F'H /'7N.7g' 0'NFG? 'GNG G..'?' H' FNN/.F' // 7N/7.
. /NG7G. 0'''7.' FGH 

-  FNN/.FF /F.'F 0gG?. 'GNG /N7'..F' 0gG'?GF' G..687. 
      �NF'.F'.H:NG F/G.N N7N&7 G/G GF /7/F' F7'FGF' ''6F'G 

- ./?F7GF' 0'.N.FGF' FG 0'7/'7F' /NF7. 
- ./.?7F' /FG?F' OF? HN7/F' 
- .'N.NFNFG.F' FFFH F>6 .7FG FF. 
- .P/'7.Fg' NGFF' NG /GG'7GF' 

       /NFG ?6.. g 'GFNG. 6NG.. /NGNFF' 0'7'7/F' /7/F' F7'FGF'G �G/ FGH
 G.. N.F' 0'7'6FF' GF ?6.. P6F' N&'..F'H NF'GF'H NG7G.F' NFNF'FF' G'>FFF
 //'N7F' 7>F /G.H FGH /NFNF'FF' /N/'FF' FG GF' ظ/gGF'H .NF7NF' GNFFg' F.'/

Fg' 'GF' g' �NF7NF' ('7.F' FG '6..N g '6. NG /7/F' /F7FGF' H'G �/FH/FF /NGNF
 /NF. OF? //'? F.7FGF' GF0 FG /FH7G 7/G' /7'. /NG7G. /.'F7 G'>FF ?6..

NG7G.F' GNFFg'688 . 
       'GG>?G F./. /7'. 0'''7.'H G'>FF /?6'. /7/F' F7'FGF' HNG. '6GGH

'F/.7g' /?'NFF' /F'. NG/N&689. 
      G �'FG FGH FG /NGG' 7/G' /7/F' F7'FGF' NG //NFGGF' 0'8'N.Gg' H'

.7. O7.g' F7'FGF' NG //NFGGF' 0'8'N.Gg'.  G'>FF ?6.. NGG �'G7'6F
O7.g' F7'FGF' NG 'G/.F g 0'8'N.G' //? FG /NG.7. /N/. N?N.6.690�  0'

                                                             
687 -  ?N.7F 8NNF? 7 �F.'7F' ?.7GF' �H'GG32. 

 
688 -  N?N76.F' GN77GF' NG //N/.F' G'G/g' G'/G'H HNG6G �NG7NN /G/G �7>F'12-93  �0'7'G/.7g' /NF7.. FF?.GF'

�/7'/g' /F.G1999 //? �2� 7 105-106. 
689 -  /N.F.g' 0'7'G/.7gF /NFNF'FF'H /N/'7.Fg' .F'N.F' 6?. /7'7/�P8NG NGN?F �7>F' OF? /NG'FF' HH/F' NG /76'.GF'

F'F 77.. �G'7N.G/ /F'77 �N.7?F' (7>GF' HH/ /F'/F /7'. /7'6' ?G //N/.F' /NGF'?F' 0gN/.F' 'N6g' HN H'G?
�7'.?F. P/N7 �7.'NF' NFgN.F' /?G'. �HNF/F' /NFG �NFH/F'2000-20017 �255. 

690 -  GF7 P6NGF.F' GN77GF'94-320  NG 07&GF'17 .N.G' 71994  .0 �/7/F' F7'FGF'. FF?.GF' //? 767. 
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F' 0'0 0'?'7.Fg'H GN77F'H .&'76F' ?NG. FG OG?. G.6H N&'..F' ?.'7
:G'F/' ////GF' GF. ''F/.7'. �NG7G.F'H N&'..F' 

- g>.7'. /7..7GF' 7N> /N/'N7F' 0'7'N7F'. /FF?.GF' GN77F'H HNF/F'F' H.?H76G 
- N?'G..g' H'G6FF NFNF'FF' G'>FF' NG 0'G'7.6g'H 0'GG'7GF'691. 
-  0'7'6F F? /..'FF' /?8NGF' H'GF' 7'7 0'/&'? OG?. NG 77'G. /N/'7.F'

.&'76F' FG /7/F' F7'FGF'692. 
-  //'GFF 'F.7 GGGN8N. O7. FN6F' .F'.g' H'G?F' ?6.N33693  GN77GF' FG

 N?N76.F'93-12  /.7F. NF'G.g' F./F' OF? /NG'6.F' /.N76F' G'>FF 7G6F' GF'7F'
20% GG7N.' >F.G FG694. 

         H ./.G /N7&'6.F' /FH/F' H'G �7N.g' NG 7'G/.7gF 'G.'N.'' OF? N.F.g
 F.' FG '6GH /?.6GH /7..?G 0'8'N.G' GG./FG GF0 OF? /Hg? GN?'77G

./N.'.Fg' /NFF' OF? '8'G/H //N.NGF' 0'7'G/.7g' 8'?.F' 
 

NF'/F' ?7GF' 
 ' 7G䐣7'7 'ل' NG //NFGGF' /N&'..F' 0'8'N.Gg01-03 GG.GF'H H/?GF'695. 

 

                                                                                                                                                                                              

 GF7 P6NGF.F' GN77GF' '6N'97-106  NG 07&GF'5  FN7G'1997 .N. /7g.. /7/F' /F7FGF' ''6F' FG6.N //?F' 7.0 �F
20  .N7'.. /7/'7F'06  FN7G'19977 �17 GF7 HNF'FF' GF0 /?. 7/7 �03-11  NG 07&GF'25  7.N.G'2003  FG6.N

/FG'NGF'  GF7 7Gg' OF?03-02  NG 07&GF'19  /NFNN.2003  //?F' 7.0 �/7/F' F7'FGF'. FF?.GF'64 �G G. HNF'FF' '6
 GF7 HNF'FF' ..NG. G('>F'06-10  NG 07&GF'29  /NFNN.2006. 

691 -  //'GF'28  GF7 N?N76.F' GN77GF' FG93-12. 
692 -  //'GF'29  N?N76.F' GN77GF' FG93-12. 
693 - //'GF' .7F 33  N?N76.F' GN77GF' FG93-12  H' /7/F' F7'FGF' NG HNFG?N FN6F' FN7G/.7GF' FGGN " :GF' OF?

77&G FGF H'G?F' //? /N//. HH/. /N.F.' /N7F. FG FN77&GH FNNFF. g'G? /F.7G 0'NFG6 HH/. 'NG8NN./ 
 /N77. /7.G. F.'7F' ?7FGF' NG GGNF? 7N7FGF' .F'.g' H'G?F' GN8N. HNGN HGF' FN>6.F' /F'7G O/F /7..

."'NGNFF' 
694 -  //'GF'30  N?N76.F' GN77GF' FG93-12. 
695 -  //'GF' 7F.30  7Gg' FG01-03  GN77GF' NG //7'NF' GF. 'GN7gH �7Gg' '6GF /GF'.GF' /F.'7F' G'G/g' FG ''>F' OF?

 GF7 N?N76.F'93-12. 
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         G'?F 0'7'G/.7g' HNF'F FG6. /FF2001  ?N.6. OF' G/G. 'N'6G //?
 FN/?. ..NG. 0'8'N.Gg' G6G 086?. /FFH �/7G'FGF' /N7/ H'G6H 7'G/.7g'

 /F72006 'GFG /N&'..F' /7'.�  GFGGF' /FH/F' ''G?' Hg. FG GF0 OF..NH
 'G.GNF 6NG.. H' /.N76F'.696. FNG'>F FN. 7Gg' 6NG '6GFH�  G'?F' G'>FF' 'GG

N&'F/.7g' G'>FF'H.  7Gg' ..NG.G06-08  OF? 0'8'N.Gg' G6G NG 7>FF' //'?' G.
 /.NF7GF' 0'8'N.Gg' NG FGG. 7G/.7GF' //F7G 7'..?'. 'G&'/ 7G/.7GF' G/.N N/F

/N&'..F' /7'.697g. FG OF... 7'G/.7g'. /N'..F' /Fg? H' 0' � /7'N7 H
 G'..' /FH/F' F/ 7'F7' Hg. FG /N&'..F' 0'''G?g' FG6 6..N P6F'H �6NG/.F'

/N&'.. 0'6NG.. /FG H' �/.N76F'. GFGGF'698 . 

         .&'76F' FNF'NF NG 8N/FGF' 7FFFF P7&'6.F' ?76GF' F7G. NF'.F'.H
 0'8'N.Gg' ?7NG �/N.F.g' /76'.GF' 0'7'G/.7g'. /7'.F' /F.'7F' ''G?'. /N&'..F'

OF? /G'6GF' /GNFF' OF? G77 FG FG FG //7N.7GF' 0'G/.F'H H'NGg' ''G?g' �
 //GF 0'G76F' /'.7' OF? /.N76F' FG ''G?g' �/NGFGF' OF? GN77F' FG////G �

G7'G.F' HNF/H699  . 
 

G'?F' G'>FF':gH'700. 

                                                             
696 -  NG /N'..F' 7H/ //'G/ /N8N. F. �7>F' NG  'NF?F' 0'7'7/F' //'G6 /7G6G .'GH///H 'G7/'H 7'G/.7g' OF? 6N7/.F'

 /NF'GFF NF7NF' /G?GF' ./NF'GF'1989 7 .60. 

697  -ABDELADIM Leila, Les changements apportés au cadre juridique et institutionnel de l’investissement, 
Journal du droit des affaires, Supplément Bimestriel de la lettre juridique, Jan-fev 2008 , n°2 , p.28.                                                         
698 -- SADOUDI Ahmed, Les incitations fiscales et la promotion des investissements en Algérie. In Annales de 
l'institut maghrébin d'économie douanière et fiscale, Année 1994, pp.35 -46.                                                                                               
699 - MEZOUAGHI  Mihoub, Les localisations industrielles au Maghreb :attractivité, agglomérations et territoires, 

Editions KARTHALA-IRMC, France et Tunisie,2009 , pp.72-73. 
700 -  FG. N.F' /NG7G.F'H /N&'..F' 6G'N/F'H 0'8'N.Gg' GF. � G'?F' G'>FF'. /7FN 'G.?N.7 F? 7>FF' 6>. 0'7'G/.7gF /

 /'NGF'./GF..GF' /NF'GF' FNF'NFH NG7G.F'H N&'..F' HNF'FF' NG 'GNF? 7N7F.F' G. /FH �'G?FNGH7� 8 �9 g' FG 7G06-08 
.  
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       .Fg' /F/7G NG /N.F.g' 0'7'G/.7g' /NG.7. H' FGGN.H 7FG 8' /?G /FG'N
 7NN7.F /NF7NF' /F'GNF' FG /?.'7F' //'GF' 6.FG .7/ '6GH 7'G/.7g'' 7Gg06-

08 :/NF'.F' 'N'6GF' FG 
 

1- .8'.Fg' /F/7G 
  :NFN 'GNG /F/7GF' G6G F/G.. 

-  /NG7G.F' HNF/F' FG ''G?g'701  //7N.7GF' �/'F/.7GF' 7N> ?F7F' 7.N  'GNG
 7/'7F' 7Gg' F8 NG .F'G 'G/?. �7'G/.7g' 8'.F' NG 76'.G F./. N.F'H2001 

. 7FG 6NG.. /7.G FG /NG.7. 
-  /G'6GF' /GNFF' OF? G77F' FG ''G?g'702  7N> 0'G/.F'H ?F7F' 7.N 'GNG

.7'G/.7g' 8'.F' NG /76'.G F./. N.F'H 'NF/G /'F.FGF' H' //7N.7GF' /'F/.7GF' 
- .F' /N7'F?F' 0'NF.FGF' FG F? 8N?. /NGFGF' FFF F/ ?G/ FG ''G?g'G. N NG .

. NF?GF' 7'G/.7g' 7'7' 
        0'8'N.Gg' G6G?.. g 'GF' 7'..?'. /..'/ 7..?. /'.7g'. FF'N N.FF? F7/ 'GN

' //G /N//. /GGG H' OF' 7Gg' '6G 7'6' GF0 OF' /G'6g'. �7G/.7GF'8'.F 
F' FG 7'7F. 'G/N/G. /NF'GG' ?G G'77g' H'G.' OF' /N?N 0'7'G/.7g'F'GN/.NH / '

 .7'7FF' >NF.. .N7'. FG ''/..' 'GF'N77 
      0'8'N.Gg' 6?. 7N.g' 7Gg' G'6' /FH 6GF' Hg>.7' /F/7G 7.. ?H7

. 7H76. FGF H 
 

                                                             
701-  FG ''/..' HNF/F' G6G FG6.H //7N.7GF' ?&'6.F' OF? /NG7G.F' HNF/F' F.7.1  NGF'.2002  /Hg? .7F /g/

 /6G.FG /.7F. ''G?g' OF? 1% /N/'? /.7F �15% /?G.7G /.7F �30%. 
702 -  ( ( G..7F 0/// /FH �7N/7.F'H /'7N.7g' /F? ?&'6.F' OF? G77F' '6G F.7N7%  H'14% ' FN.7 OF?G NG H'/GF

 /F7F /NF'GF'  HNF'F F82003  /.7FF ('.GF' ?6.N7%  /.7FF /N/'N7F' 0'7'N7F' ?6.. FN/ NG14% .  //'GF'238 
.G7'G.F' HNF'F FG 
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2- .Hg>.7g' /F/7G 
        //'GF' 'GNF? .7F09  /7FG2  7Gg' FG01-03 :NGH GG.GF'H H/?GF' 

-  '?GNF./N&'..F' /F'7GF' G77 FG � 7'6F /F'/ NG GF'. �?H76GF' / 
- .7G/.7GF' F.F FG .F7 GN/F. /7H76 

       G'F '0' 0'NF7 /g/ OF' /F7 FG 'NFG8 ////G 0'''G?g' G6G H'.'6F'7/G' ' 
 FG100 8'N.Gg' G6G �P7'G/.7g' ?H76GF' /FN'?G FG ''/..' F>6  .7FG 0'

 :7.. 
-  NFGGF' 7'6FF' OF? G77F' FG '6GH 0'G76F' /'.7' OF? /.N76F' FG ''G?g'

 Hg.03  OF' 0'NF75 /.7FF'. 0'NF7  FG 7/G' &6F. N.F' 0'7'G/.7gF100 
7'6FF' Hg7F' /F? F>6 .7FG703. 

 
.N&'F/.7g' G'>FF' :'NF'/ 

       N/7'.F' 'N'6GF'. G'>FF' '6G FF?. NG  6.F. N.F' 0'7'G/.7gF //NFGGF'H �
�/FH/F' /GG'7G 'G.NGF. .F7.. N.F' F7'FGF'  0'7'G/.7gF //NFGGF' 'N'6GF' '6GH

 /NGGg' 0'0 /7'. 'N.NFNFG. FG?.7. 'G/F? 'GN7g NF7NF' /'7.FgF /7'.F'
 /?'7.H /F'7F' 7./.H /N?N.7F' /7'NGF' NG/.H /&N.F' OF? ظG'/. H' 'GF'6 FG

/G'/.7GF' /NGF.F' FNF/. OF?.  /7'.F' F7'FGF' NG G8'.F' ?G6GF' 7'G/.7g'G
. /7'.F' /NF7NF' GgGg' N6'7' 8'N.G' OF? HN7/F' .F7.N G/F.NG� /FH/F'

7'G/.7g'. /N77.F' GNG G/FN P6F' G7GF .FNF' NG 8'N.Gg' .F7.704. 

                                                             
703 - �G'?F' G'>FF' 0'8'N.G' FG //'G.7g' //G /N/G. FG 7G/.7GF' FGGN /G. FG /N/ �FN?GF '0 8'N.Gg' '6G 7..?N  /G. FGH

 OF? O7.'. H'?GH G?NF FG /N/. 7..?N ''7.g' '6GG �/F'7.F' /.7F 6NG... /G7N N?'G..g' ON.7GF' FG �'/6 GF'
.O7.' /G. FG 7&'6.F' //F7GH�/G. FG .F'.g' FN7G/.7GF' /F'7G FN. H8'N.F' FNF/. 
H 0'.N.FGFF /NF6Gg' ''7?'. /NG.7GF' FG N.'.G /G?.F G'?F' G'>FF' 'N'6G /FG ?6.N 'GG'0 0'G/.F'/7G 0.P7&'6. 7 

 //'GF'9  //'GF' H77GG9  77GG1  7Gg' FG01-03 .GG.GF'H H/?GF' 
704 - 7>F'�  GF7 P6NGF. GN77G94-322  07&G17  7.N.G'1994   NG /7'.F' /NF7NF' GgGg' N6'7' 8'N.G' /FG. FF?.N

.7g' /NF7. 7'7' //?F' /NG77F' //N7.F' 0'7'G/67H � 7Gg'06-11  NG 07&GF'30 0H'2006.  7H76 ///N
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        7N.7.H 'NGNFF' 7..GF' NF'NF' P'7 OF? 'FF?G HNGN /F'GNF' 7'7F H' 'GG
 F7'FGF' OF? F.7. .F'G N.F' 0'''7.g' 7GF NGH NF7NF' GgGg'  /7'/' FG

/7/F'705.  
 
1- /N.F.䐣7'0 'ل'G/.7g'  FG /7'. /GG'7G 'G.NGF. .F7.. N.F' F7'FGF' NG

/FH/F'706: 
        /FH �7'G/.7gF NF7NF' 7F.GF' /7F7F F7'FGF' G6G /N//. ?6.NG' /F 7Gg

FGF' G6G F/G NG GG.'7'G/.7' 8'.F'. HNGNFN FN6F' FN7G/.7GFF 7N.g' F7'? //
 .0'8'N.G' 

:/.F 7'G/.7g' 8'.F' /F/7G NGG 
-  ''G?g' NG GG.. N.F' /NGFGF' FFF. /FF?.GF' FN.7.F' HNF/ ?G/ FG' 7'7

.7'G/.7g' 
- /F'GNF' F.F FG 'GGNNF. /?. GN7'7GF'. 'NFG H' 'N&6. /FH/F' FGG..NG �7.N 'G 

.?H76GF' 8'.Fg /N7H76F' /N/?'FF' 0&6FGF'. /FF?.GF' H'>6g' 

-  N.F' ?F7FF /G'6GF' /GNFF' OF? G77F' FG ''G?g'' NG /76'.G F./. 8'.F
.7'G/.7g' 

- ?F' 7.N 'GNG GFg' NG H'F/' 'G7/F /6G.FG /.7F. FN.7.F' F/ FN.7. /NF
.H'GF' 7'7 NG 0'/'N6F'H 0'G76FF /N7N7'.F' 

                                                                                                                                                                                              

H N6'7g' F? H8'F.F'H 8'N.Gg' /FG 0'NGNGH /FH/FF /7'.F' GgGgF /?.'.F' ./N7'G/.7' ?N7'6G 8'.Fg /G.NGF'
 //? /NG77F' //N7.F'53 

705 - 7 P6NGF.F' GN77GF' ..NG.  /7/ /F7FG HH' ''6F' G. /FF GF97-106  NG 07&G5  FN7G'1997 GF'' FG6. ''6F
g.. /7/ /F7FG F.N. �/7 HNF'FF' /?. 'GNG 7/7 .03-11  NG 07&GF'25 7.N.G'2003 FG'NGF' FG6.N 7Gg' OF? /

03-02  NG 7/'7F'19  /NFNN.2003  //? /NG77F' //N7.F' ./7/F' F7'FGF'. FF?.GF'64 N>F' /F H �G 'GNG HNF'FF' '6
 HNF'FF' ..NG. /?.06-10 7Gg' ''>F' FG6.GF'03-02 ./7/F' F7'FGF'. FF?.GF' 

706 -  .GH/F. �.7'7FG. �P6NF'�7'7/' :NGH (NF.F' O7F'. /7'.F' F7'FGF' NG F/G.. 
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- G ''G?g' NG HHg' 8'N.Gg' F/G.N�FNG'G FN8'N.G' 7Gg' G'6' /FHF' F G77
F' 7N> 0'G/.F'H ?F7FF /G'6GF' /GNFF' OF?N.F'H� 'N'6GF' FG /'F/.7G ./. F

F' HN7F' FG /'F.FG H' //7N.7G .F'G ''N7 7'G/.7g' 8'.F' NG /76'.GNF/G ./ 
- /.7GF' 7N>H //7N.7GF' ?F7F' 7.N 'GNG /NG7G.F' HNF/F' FG ''G?g' /'FG F

' 7Gg' 77.F' 'G/?. �7'G/.7g' 8'.F' NG /76'.G F./. N.F'H 'N'6GF'.'7F OF? F
FN.7. ./6G.FGF' /.7FF' 
       P7'G/.7g' ?H76GF' Hg>.7' /F? 'G'� .Gg' FG //'G.7g' H'G'8'N 0

 .F'. OF' /N&'..F' /F'7GF' F.F FG Hg>.7g' /76'.G /FN'?G. /FNG7G7 .F
:( 7Gg' FF?.NH 0'8'N.Gg' G6G OF? HN7/F' 7G/.7GF' 

- F' FG NF?GF' 7'6FF' FG 0'NF7 76? //GF ''G?g' 0'G76F' /'.7' OF? /.N76
�NFGGF' 7'6FF' OF? G77F' FGH  H' /?. 0'G76F' /'.7' OF? /.N76F'  87G.H

 HNGN P6F' FF/GF' /.7F'. /77.H /F7F' /N'GF NG 'G..7'/G /G76F' 7.6.
 /.7F.  /.N76FF '?6'.30%  F.7F.G G7'G/.7' //'?' NG /G76F' .>7. 'G/F? g'

 /.7F GNF?15% 707� FF' '6GH 7'7' NG /6.FGF' /G76F' G?G/. g /.N76F' FG ?N
.76? /N/'/F' /F7F' FG ''/..' g' 7'G/.7' /NFG? 

 -  //GF ''G?g'10 P7'F?F' G77F' FG ''F.Fg' .N7'. FG ''/..' 0'NF7  OF?
.7'G/.7g' 7'7' NG F./. N.F' /N7'F?F' 0'NF.FGF' 

 
2-  .NF7NF' /'7.FgF /7'. /NGG' F/G. N.F' 0'7'G/.7g' 

          //'GF' O6.FG OF' ?N.7F'.12 7Gg' FG 77GG 06-08  /N//. G.N �
 FN77 F? /?. /NF'G.' ..NG. 0'7'G/.7g' FG ?NFF' '6GF /FG. N.F' 0'8'N.Gg'

                                                             
707 - �7>F' 7 OF? .NFF' /N&'..F' 0'?8'FGF' NG 0'76'/G� NF? /?'7.F /. FF 'NF?F' /77/GF' /?G/ ''6F15  /F72006.   
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F7.. GFGGF' 7N8NF' G'76' ./. �/F'GNF'H 7G/.7GF' FN. �8H'G.F' /N
7'G/.7gF NF7NF' 7F.GF' FG F.'7G P'7 /.' /?.H 0'7'G/.7g'708. 

:/NF'.F' 0'8'N.Gg'. 7Gg' FF?.N 
-   FGH �.&'76F'H GN77F'H HNF/F' 6NG.. H' ''G?'0'?'7.Fg'  ?.'7F' 0'0

N&'..F'709. 
- GFGF' FFF. /FF?.GF' FN.7.F' HNF/ FG ''G?g'/77.GF' /N7'F?F' 0'N gF 0'.F
HF' GF.F'. /7'.GF ?6.. H' ..N P6F' P7'F?F' 7G67'.F' /NF?F' '6GH �/N7N 

 .H'GF' 7'7 NG //'N6F'H 0'G76FF 

- .FgF /77.GF' /N7'F?F' 0'NGFGF' 7.N 'GNG P7'F?F' G77F' FG ''G?' 0'
 'G'7F' //GFH ?H76GF' 8'.F' /F/7G 0'''G?g' G6G 7..H5 . 0'NF7 

      /F/7G NG 'G'�Hg>.7g'  0'NF7 76?F //GF' 0//G /FG''/..' G FG /FN'?
F' /F'7GF' F.F FG ?H76GF'H /N&'..g' FF?.NH 7G/.7GF' .F7 OF? ''F.. 7G 'G

 : NFN 
-  OF? G77F' FG ''G?g' '6GH 0'G76F' /'.7' OF? /.N76F' FG ''G?g'''6FF 7

 . NFGGF' 
    ' F. 0'8'N.Gg' G6G OF? 7N7F.F'. 7Gg' G.GN GFHNF' 7F.GFF FF7 NF7

./NG'6' 'N'6G /FG 7'G/.7gF 
     '8'N.G' /.F 'GG& 0'''7.g' GG' FG 7..?N P6F'H /'.7g' FNN/.. FF?.N '7.

 N.F.g' 7G/.7GF' /F'7F H'NGg' 7H(7F F.F.7GF' /F.F' 'GG/FN N.F' /N6NG/.F'
 8'.F' G.N H'N/g' .F'> NG GF' 7'..?'.0'7'G/.7g' F? /N.F.g'  FG/. FN77

                                                             
708 -  FN. /?FNGF' 7'G/.7g' /NF'G.'  GF0 H'/G /GNG/F' 7N&7 G?FNN P6NGF. GN77G FG6 NG /GNG/F' 7F.G /FG'NGF ?6.N

 GF7 P6NGF. GN77G .7&'6.F' GNGNFN. GNG7'7H'H /N7&'6.F' /FH/F'01-416   07&G  NG5  H'N61422 F' FG'NG20 
 7.G7N/2001 .GF'6GF' FG7'G/.7g' /NF'G.' OF? /FG'N GG?/H 0'7'G/.7g' /NF7. /F'GH FN. /?FNGF'.?.'.GH ' 'G

0 �7&'6.F' GNGNFN. GNG7'7H'H //?.7.80 .N7'.. /7/'7F' �26  7.G..72001 . 
709 - .7'G/.7g' 8'.Fg /N7H76F' 0'G/.F'H ?F7F' �/NF/GF' HN7F' FG H' /'7N.7g' FN77 F? ' 'N7 �0'NF.FGF' FG6.H  
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g 7G/.7GF'  H' GF0 /.?7F' /FG?F'. /N/FF 0'GG'7GH H'NG' 7H(7  NG GGGN
 /NFG?7'G/.7g' .7/G /'.7g' FNF/.� '6N' 'GNG G77.F' /N7/ F.. 
       N.F' /'.7g' FNN/. F/ 7'G/.7g'. /FF?.GF' 0'?N76.F' 07F' /FG /G/ FGH

 ?H76GF' 'GFF/NP7'G/.7g' �' .F'G 'G/?./F.'7F' FNF'NFF710  F/F' '6G FG 7FF.
 GF'/..7'H /N7F.F' 7'N?G ''>F'. /FH7G 7/G'. ?76GF' ''. /N7F.F' 7'N?G /'G.?'.

 /F7F 87FF'H /FFF' HNF'F O6.FG. /G'Fg' 7'N?G.1990711 GN7'7GF' 'N.G.H �
 G'7G OF' G. .?G.7'H '/.GF' '6G .FF7' /FG 7'G/.7gF /G>FGF' /N?N76.F'

0'F'G6F'712. 
 

/F'/F' ?7GF' 
 /N7F7GF' FNF'NFF' F8 NG //NFGGF' 0'8'N.G䐥ل' 

 
            6G.7. 7'G/.7g' 6G'N/ '7F7G NG /N'G/ F.' FG F>6F' OF?G .7'F

FN6F' FNF'7.F' FN>6. /NF7.H //N/. FG? .7'FG ''6F' �//N.NGF' F>6F' GGF 
 GF0 ?G .FG? .7FG /N.NF /.N?7 7..?.' /NF7. OF' G/G. N.F' ?N7'6GF' /&N.F

   .0'NNFHg' FG /N?'G..g' H7'NGF' 7NFF.H /G'/.7GF' /NGF.F'H 

                                                             
710 -   //'GF'5  FG GF7 HNF'FF'86-13 ./7F..GF' 0'G76F'. FF?.GF' 
711 -  //'GF'181  87FF'H /FFF' HNF'F FG90-10. 
712-  ..F.7F FGGN //'GF' 7F H' 7'..?'. � 'FF7G 7NF 0'8'N.Gg' G6G /FG H'.G H'2  //'GF' 7FF /F/?GF'3   7Gg' FG

 'N'6GF' FG 0'G/.F'H ?F7F'H 0'7'6FF' 6?. .F/.7' /F � F.'7F' .FGH' /FH 7Gg' NG 'GNF? 7N7FGF''N//. 7G OF' 'G/
'7F /N//.F /F'GNF'  G77 FG 0'GFGF' /7'7/ H' 'GG�7'G/.7gF NF7NF' 7F.GF' P'7  /.' /?. GN>F.F' /FG 7'0'8'N.Gg  FG

F' 0gG&GF' OF? 7GN.. N.F' NG 'G7'..?'. � /N.F.g' 0'G76F' /GG /N.7. OF' /7H76F'. P/&N7 GG/?F'G /NH./NFF.F' 
�'FG FGH  /FF..F.7'  N.F' /FH/F'. 76. /N.N76F' 0'''G?g' H' /F.'7F' (7'..F' Hg. FG HN7..GF'.g 'GG/F H

 //G ''G.F' /F? /.N76F' 7N>6F' 'GG.'N. 'G/F? 0'''G?g' G6G FG /NG.7. N.F' 0'G76F' H 0'77&GF''''G?g  ' 7/'>. /F.F
 7 .F.'7F' ?.7GF'.H'GG 8NNF? .7.' /F. F? ///'. GN6GF'71.  
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           'GG FGH //.F' :'GG '7F7G NG 0'77&GFF /.N76FF FNN7'7g' FN6G'/F'
( 7NN7.HR & D( 87FF' G77 �)taxe crédit ) /N7G'F.F' /.N76F' 87FH(crédit 

d’impôt compétitivité ).F>6F'H 
 

 :gH'F'H //. /NGF.F'( N.N76F' 87FR & D crédit d'impôt:) 
      ( /NGF.F'H //.F' NG GN7'7G G8N. N.F' /N7F7GF' 0'77&GF' H'R & D) 

6F' 0'G76F' F./F' OF? /.N76F' /6 /.N76F' 87F FG /NG.7. /F7F' Hg. P
 PH'7N30% ( H /NFN?F' H' /NFNF/F' GN7'7GF' FGR & D O./ GN7'7GFF )100 

 H H7H' HNNFG5%  FG OF?g' GN7'7GFF100 .H7H' HNNFG 
      HNF'.F'.� G'.N76F' FG ?7.FN )GN7'7GF' 7NFH( N.N76F' 87FF' H OF? /

/?. /NF..GF' 8H7FF' FG ./F.FGF' 0'NF7 //g/H /F7 //GF 0'G76F' F./ G6G .GF'7 /
0'NF7 //g/H �OFHg' 0'NF7 7G.F' Hg. //N/.F' 0'77&GFF /76'.G /7. 

 .O7.g' 0'77&GFF /.7FF'. 
      FG O7.' HH/ NG 6.FN H' ?N7.7N �'7F7G NG 6.FN g //.F'l' EEE  /7N76

 ./77&GFF N.N76F' ''?NF' OF' NG.F. GN7'7GF' ?NG.G H' 
     ( /G>FGF' 'G. .G'F /7'7/ .7/HOCDE /F7 )2005 N&'..F' G'>FF' HN/ �

 �'7F7G NG 76'.GF' N.F.g' 7'G/.7gF 7/F. N.F'H( /.N76F' 87G 0g/?G.taux 

d’imposition �/77N.GF'H /N6G'GF' /NF?GF' ) 7..?.( /G>FGF' H/?G FG /.N7FOCDE .)
 H'G G/ FGH OF? 7>6FF //N/NF' HNG. H' 'GF FGGN g /N&'..F' 0'7'..?g'

'O7.' HH/ OF' 'G7'6F FNN/.. 0'77&GF713 . 

                                                             
713 - OCDE, Etudes économiques de l’OCDE : France 2005, Editions OCDE, Volume 2005/10, septembre 2005, p. 

74. 
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         'GG/N.F.g'H /N7F7GF' 0'G76F' OF? F.7N N&'.. G'>F '7F7GF G6G .
.7.F' NG FGG. N.F' 0'G'6.Fg' 7GF 'GF /N.F.g' 0'G76F' P' /7N.g'G FN N

 ..&'76F' /N/7.H P7'..F' F.7F' 
       �GF0 OF' G6' 'G �'7F7G NG F./ 'GF N.F' /N.F.g' 0'77&GF' G6G HG'NFF' 

/'.7g'. /N77.F'.714 .&'76F' /N/7.. GNF.H /NF'.F' 0g'/F' NG  : 
- �P7'F? FNGH H' /G.?G 7'6F /77'GG /F'/ NG 

-  '0' 08'/./N7F7G /N7'.. /G76 NG GG7' OF? /N.F.g' /77&GF' 

-  '0' 08'/N7'F? FG'NG OF? /N.F.g' /77&GF'. NG ?6. �'7F7G NG / /G/
?. g /F'/F' G6G NG ..&'76F' /N/7. FG OG?. g �7.&. H' 7.6 FG OG

 '0' O7.' .&'76 FG '6N'H 0'G76F' .&'76 FG H'G//&'GF' H' F./F' 
 .7'6FF' '6G FG '6F 

       NG 'G' /F7 /N'/.2014.'/ N.N76 G'>F. /N7F7GF' /GNG/F' 0/?H � .
.F'.g' FN7G/.7GFF G /'7.F' /?'7N7 '6G H'. 0/F.?' 'GFg �'7F7G NG.'7F7  

          H''76F' H' GN77F' FG FG HNG.N '7F7G NG N.N76F' G'>FF' FN' .&
.'7F7G. F7F. N.F' 7'.6g'H 0'77&GF' OF? 'GF.7. /N7F7GF' 0'7F7F'  FGH

OF? HNGNFGF' 7N>H HNGNFGF' ?6.N ./7'. HNF/F ?6.. '7F7G NG /77&G 
 .'7F7G NG 0'7'6FF' OF? 6.FGF' F./F' 

        GF' /G76F' :NG �/.N76FF ?6.. N.F' /N.F.g' 0'G76F'G/FG>715 
(société anonyme)716 ( //H//GF' /NFH&7GF' 0'0 /G76F'Hsociété à responsabilité 

limitée76F' �) H /N7'..F' /G '6G ?7GF''GF ?.'.F'(branche.) 
                                                             
714 - Conformément aux dispositions de l'article 222 du CGI, les sociétés, entreprises et associations assujetties à 
l'impôt sur les sociétés en vertu de l'article 206 du CGI sont tenues de souscrire des déclarations d'existence, de 
modification du pacte social et des conditions d'exercice de la profession, dans les conditions et délais prévus de 
l'article 23 A de l'annexe IV au CGI à l'article 23 G de l'annexe IV au CGI. 

715 -  0'G76F' FG ?NF OF? FF7N /77'?GF' 0'G76F' FNF'NF NGG �HNF'FF' />F NG '/g77' FG>GF' /GFG .FG?.7'
 'GFNNG. NG HHg' 7'..?g' 'GF'H 'GNG N7.6F' 7'..?g' H'G>g /FG>GF' /G76F' OG7.H ."/FG>GF' /G76F'" G7' /GG'7GF'
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       'G' ?'NFg'.F.g' 0'77&GF' OF? /F.7GF' GNF'G.FF /N7N&7F' NG /NG �'7F7
:NG 

- ( F./F' OF? /.N76F'l’impôt sur le revenu�) 

- ( /N?'G..g' /Hg?F'supplément social�) 

- ( /NFGGF' /.N76F'la taxe professionnelle �) 

- ( /G'6GF' /GNFF' OF? G77F'taxe sur la valeur ajoutée (TVA)�) 

- 7.Fg'( 7/7GF' /F? ?'retenues à la source�) 

- ( /N?'G..g' 0'G'7.6'H FN.7.F' GN7'7Gles frais d'inscription et des cotisations 

sociales�) 

- ( H'GF' 7'7 OF? /.N76F'impôt sur le capital�) 

- ( 7N.g' OF? G77F'taxe sur les salaires�) 

- ( /N7'F?F' H'NGg' OF? /.N76F'la taxe sur les biens immobiliers�) 

- ( N?'G..g' FNG'.F'H 0'G'7.6'cotisations de sécurité sociale et autres.) 

        '7'G/.7g'( /N.F.g' 0'77&GF' 'GNF' ?6.. N.F' .&'76F' 'G'F.g' 0 )/N.
( 0'G76F' OF? /.N76F' NG 7N7'. NG //.'N.GF'l'impôt sur les sociétés? //'N8 .)F O

.//7. H' FG /.g O7.' 0'GG'7G GF'FGG �/.N76F' G6G 
       ( 0'77&GF' OF? /.N76F' 6.&.L'impôt sur les sociétés /6.FGF' /'.7g' FG )

 0'G76F' OF? /.N76F' .7N7'. NG 76F. N.F' 0'77&GFF PNF7F' 7'6FF' Hg.
                                                                                                                                                                                              

6F' /N7.6F 7NFH H'GFF NG 87?N 'G g' /G76F' /7'/' F? '&N6 HNG7?N gH �'6?. GG6?. ''G76F' G7?N g F. �''G7
 /F? /NGNG?F' /N?G.F' OF? 'G.7'/' 7F.G 87?N 'G g' /G76F' /7'/' F? '&N6 HNG7?N gH �'6?. GG6?. ''G76F'

 �FNF'NFF' /H7 �౫残 7N. FNF. O7N? 7>F' GF0 NG //'6.7gF ./F7 FG 'G?'G..' �H'F.F �/NGF?F' ('.GF' 7'/2011 �
.799 /G.7.F'H /N7NGF' /G.7.F' /G'G 'G?'NF'. /G.7.F' FG NG 0'7'7/ �/G.7.F' HN7' �/N// 7'NF' .N7/ 7>F'H .

 �H'F.F �/NGF?F' ('.GF' 7'/ �/NGg?g' /N./g'2013.7.7 �135  H136. 
716 - La société anonyme on l’appelle ainsi, parce qu’elle ne porte le nom d’aucun des associés, qu’elle n’existe 
pas sous une raison, et n’est désigné et connue que par son objet.  Voir ROGRON  Joseph Adrien, Code de 

commerce expliqué par ses motifs et par des exemples ; avec la solution, sous chaque article, des difficultés 

ainsi que des principales questions que présente le texte, et la définition de tous les termes de droit, Editions 

H.Tarlier, France, 3e éditions,  1827, p.11. 
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7'6FF' 7.'G/ G7G /?. 7G6 O7F' NG 7F.. H' FG /.g 7N7'. NG NG ?G/.H �
  ./F7F' Hg. 0'?G/ /?.7' 

      'G' NG /G76F' /.N76F /N/'?F' /.N76F'33,33.7g' FG OF? F.7NH % ./'
:/7'.F' 0g'/F' 6?. NG 0'77&GF' OF? F.7N 6G.FG G77 '6N' /.NN 

- 15% FFg' OF? /NNF7 F.'/G ..F. N.F' 0'77&GFF €38120 ' ?... N.F'H '6N
�O7.' /NF'G 0'G6.FG 

- 24% �/.7GF' 7N> ?.'7F' 0'0 0'G>FGFF /NF'GF' /G6F' F.'/G OF? 

- 10% .//.7GF' 7N> 0'G>FGFF /FNFFGF' H'NGg' F.'/GF' OF? 

       GF' 7G6F'. 7N/.F'H /.NN �'6N'6FgF /6G'. /NFNF'F FG'NG //? 7N7'.. G'G
:NGH �0'G76GF' /.N76 OF' ?6.. N.F'H 

- ( //H//G /NFH&7G 0'0 0'G76F'les sociétés à responsabilité limitée (SARL) �) 

- ( /7N7.F' /GG'7GF' 0'G76F'les sociétés par actions simplifiées (SAS)�) 

- GF' 0'G76F'/FG> (les sociétés anonymes (SA)�) 

- ( GG7g' //H//G 0'G76F'les sociétés en commandite par actions (SCA)�) 

- ( NF'7.NFF' 7'6FF' 0'0 0'G76F'les sociétés d'exercice libéral (SEL, SELARL).) 

       �O7.' /G. FG/ 7N7'. NG //N.NGF' 0'G76F' 6?.F '7F7G ./FG /F /N7
G6G �/N7'N..' 'G.7..?' /N/ /.N76F' ?G/ ( /NFNF'FF' FG'NGF'structures juridiquesNG ): 

(G7.6G G7'. 0'G76en nom collectif (SNC)/G76 �) 0'0 N6? //'H H0'0 /NFH&7G 
//H//G (l'entreprise unipersonnelle à responsabilité limitée (EURL) P/7GF' HH'FGF'H �)

(l'entrepreneur individuel  (EIRL)  ..F' �) 
       . NG //.'N.GF' 0'77&GF' FG ?G.. /NG'6' .&'76 '6N' /.NN 'GG7N7' 

 OF? /NG'6g' /.N76F'H �/N&'F/.7g' /.N76F'H �/N?'G..g' /.N76F'G''.GF >F
  ./?8NGF' 

http://www.cabinetdavocatsparis.com/creer-une-sa-a-paris
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 :'NF'/.F'.䐣ل' FNGNFGF' FG '7F7G. /N7'F?F' 0'7'G/.7g' OF? /N&'..F'717 : 
       .. �/N.0'. 7/Gg' 'GF'. /GH7?G 7N> /N7F7GF' /N'..F' H' G>7G OF '7F7

.7'F?F' NG 7'G/.7g' NG HN.>7N FN6F' .F'.g' FNGNFGFF /F6GG /F7FG  H' 7N>
76F /N&'..F' .&'.FF' 7N7.. �/G. FG /F&7' //? /77. 0'7'G/.7g' G6G 7H

('7.Gg'. H 7N7.. �O7.' /G. FG'.F' .&'.FF76GF' F/'7G GF..GF /N&'. ?H
( ('7.Gg' NGH �P7'F?F'l’acquisition( /8'N/F'H �)la détention( FF.H )la transmission H' )

( /N7'F?F' H'NGg' F? NF..F'cession du bien immobilier.) 
     H G'NF F.' FG//? '7F7G ./FG �P7'F? 7'G/.7'. .F'.g' FNGNFGF'  FG HNF/
'GFN.' :g HNF'FF' H' N7F7GF' HNF'FF' FN77 F? /76'.G 7'F?F' ('7.G'F.g .N.G' '

 /G.'FF' /N'..FF /.7FF'. H' ('7.Gg' 7H76 OF' /.7FF'. /GF..G HNG.'GFG.F. 
 
 
 

 :'/F'/F/'7G FG /F/7G FGF ('7.Gg' 7H76F /.7FF'. /N&'..F' .&'.FF' 
:?H76GF' 

    :NG /F/7GF' G6G F/G.. 
1-  ('7.G':7'F?F' 

'-  HNF'FF' /G76 FN77 F? �N?N.7F' 7.6F' FG /76'.G 7'F?F' .7.GN
.)/.N76F' 87GF GG'>F H'G 'GGNG( N.F.g' H' N7F7GF' 

                                                             
717 - EVE D'ONORIO di Méo, La Fiscalité des Investissements immobiliers en France des résidents étrangers, 
(pour la Revue Fiscale du Patrimoine n°12 décembre 2015 - LEXIS NEXIS) January 27, 2016 
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 ?N.F' HNF/ �07'.F' NG H' '7F7G NG G. /F?F' ''N7 �F/NGF' GN7'7G '6N'
( /8'N/F' 0gNN/. G>?G OF? ''/g' /..'H 0'7'F?FFmutations) ( 8N?.à titre 

onéreux NF'G.g' G77F' OF? 'N&/.G OGN.7N ,7'F?F' )5,80665%  G77F' >F.G GF7(
 NG GNF' 7'6GF' >F.GF' OF? F.7NH )O7.' OF' /?7'FG FG /H'7.N /?7'FGF'

.?&'.FF /F/.7GF' 0'6NN?.F'H GNF'G.F' 7'..?g' FN?. 6.' ?G NG77F' /F?F' 
. GF0 ?G /8'N/F' 0g'F.F' 6?. /NG.7. /.N76F' 87G FG G77F' 7FF

(taxation /G'6GF' /GNFF' OF? G77FF HNF'FF' /NF. ?6'.F' ?N.FF /.7FF'. '6G .)
 /GNFF' 6G7G O/F /.7.GGF' ''F.FF //F'7F' N6'7g'H //N/.F' 0'7'F?FF

/G'6GF'718 ?N.F' //'?' G'6.F' 6.&. N.F' /G'6GF' /GNFF' 6G7G FG ('7.G' H' �
 //G NG5 0'NF7719. . ..7. /.N76F' 87G FG '6.' 0'NF'G?F' 6?.  .FG

( /7'.F' G>FF'l'imposition du fait de régimes spéciaux ''76G �HNF'FF' GNF? 7N7FGF' )
0'NF7 /?.7' //G NG ''F.. G6.F. N.F' /G'6GF' /GNFF' 6G7G G77 FG720, 

 (– NF'.F' 7'F?FF /.7FF'. 'G'( ou français droit de société une à apporté ensuite est immeuble’L

étranger )( F./F' OF? /.N76F' P' �/N?N.7F' 0'G76F' G'>FF ?6.Nrevenu (IR) P' �)
( P7'F?F' 7'G6g' /.N76 H' G77 ''F/.7'. ''/g' ..'H /N/. FN.7.F' F/taxe de 

publicité foncière '.N7F.( )0,715% ..'/ F/ H' )375  '0' 7FG H7H' G.GF' /G7'6 /?.
 OF' F7N( /G76F' FNNG.500  0'G76FF H7H'G7g' //? HNGN N.F' G225000 

.)H7H' 

2- ( 7'F?F' /8'N/immeuble’l de Détention:) 

         87GN/7.G. N7F7GF' ?76GF' ('7.G' 7'F?F'� :NGH �.&'76 //? 

                                                             
718 - CGI, art. 1594 F quinquies A. 
719 - CGI, art. 1115. 
720 - CGI, art. 1594-0 G, A. 
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'- ( 7'F?F' F.'/G OF? /.N76F' 87Gimmeuble’l de revenus des Imposition)721 FG 7G>N :
ON./G ( /N&'F/F' /N&'..F' /NF'G.g'conventions fiscales bilatérales '7F7G G77 FG /?FNGF' )

( /N7'F? /NFG'N. /G76 /77'N. H' /76'.G 8'/N 'G' 7'F?F' FGN 'GGG GF'société à 

prépondérance immobilière �/N.F.' H' /N7F7G ) ?6...'/GN 7'F?F' F '7F7G. //N.NGF'
/.N76FF722. 

(-  /NNF7F' /.N76F' G773% :/G76 G77 FG /GNFGGF' 0'N'F.F' OF? 

 H'7 FG /GNFGGF' /N.F.g' H' /N7F7GF' 0'G76F' FN6F' .F'.g' FNGNFGF' G7
HNGF.GN  '7F7G NG 0'N'F. //?. /.N76F' 87G. /F7 FG PH'7N PNF7 G77

3% ( .&'7F' 7?7F' H' /N7'..F' /GNFF' FGvaleur vénale0'N'F.F' G6GF )723. 

 
F' ?7GF'?.'7 

  HNF'F F8 NG //NFGGF' 0'8'N.Gg'16-09 .7'G/.7g' /NF7.. FF?.GF' 
 

       H' FGGN  /N7'G/.7g' ?N7'6GF' /NG.7. 7&'6.F' NG '''G?g' FG 0
H /N.N76F' 0'6NG..F'  7'6FF' ?FNG. .7//NGF.F' OF? ?N7'6GF' 7N/'.H 

:'N'6GF' FG 0'NN.7G //g/ /.N. /N/ �/N?'G..g'H /N/'7.Fg' 
 

 

 

:/FG&GF' 0'7'G/.7gF /G7.6G 'N'6G :gH' 
                                                             
721 - AUTEUIL Michèle, Guide de l’immobilier : financement, achat, mise en location, placement, fiscalité, vente, 

Editions MAXIMA Laurent et Mesnil, France, 2004, 2e éditions, p.55. 
722 - HICH Paul-Philippe, LACOURT Alain, LIATANNIE Thierry, JAILLOT Patrick, NEMERY Jean Pierre de Bellevaux, 

WATELET Sébastien, L’optimalisation fiscale du patrimoine immobilier, applications pratiques en Belgique et en 
France, Editions ANTHEMIS s,a, France, 2007, p.268. 
723 - CGI, art. 990 E. 
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       F'H �/NF.'/F' 0'7'G/.7g' ?'NF' ?NG. 7.. 'N'6G F? /7'.? NG ////G
 FN./'GF' 7F.2  H5  HNF'F FG16-09  //'GF' 7F NG 07G0 /FH �GFG12 GF FG 7

 N?N76.F' GN77GF' NG 'F.'7 O?/. .F'G /N/ �HNF'FF'93-12  7Gg'H01-03  H/?GF'
N /N.N76 0'''G?' /7N7 NG 'GNG? 0''.H �G'?F' G'>FF' 'N'6G. GG.GF'HNG.7 /

 N.F'H �7G/.7G FG 'GFG:NG F/G.. 
 

'- :H'G6F' NG /6.FGF' ?N7'6GF' 

:NG F/G.. 
1- :8'.Fg' /F/7G 

8'.Fg' /F/7G Hg. 0'7'G/.7g' /NG.7.724 :/NF'.F' 'N'6GF' FG 
'- F./. N.F' //7N.7GF' ?F7F' 7.N 'GNG �/NG7G.F' HNF/F' FG ''G?g' '.G /76

.7'G/.7g' 8'.F' NG 
(-  0'G/.F'H ?F7F' 7.N 'GNG �/G'6GF' /GNFF' OF? G77F' FG ''G?g'

F/G /'F.FGF' H' //7N.7GF'.7'G/.7g' 8'.F' NG /76'.G F./. N.F' 'N 
0- G F? P7'F?F' 7'G6g' OF? G77F'H 8N?. /NGFGF' F/ ?G/ FG ''G?g' F

.NF?GF' 7'G/.7g' 7'7' NG G.. N.F' /N7'F?F' 0'NF.FGF' 
/- Gg' >F'.GH P7'F?F' 7'G6g' OF? G77F'H FN.7.F' HNF/ FG ''G?g' Gg

N.Gg' F/ /FG6.GF' /NF7NF'F' 7N>H /NF.GF' /N7'F?F' GgGg' OF? 8'NF.G /
 //GF' OF? 'N'6GF' G6G F.7.H �/N7'G/.7g' ?N7'6GF' 8'.Fg /G.NGF''NF/F F/F '

./NFGGF' 8'N.Gg' 

                                                             
724 - .7F 'G '6GH /F'GNF'H 7G/.7GF' FN. 'F.7G GNF? H'G.g' G.N P7'G/.7' ?H76G FG 8'.F' F.' H'  //'GF' //'77 GNF?
20  GF7 HNF'FF' FG16-09. 
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0-  /.7F. 6NG..90% .F FG ////GF' /NNF7F' /N7'.Ng' /H'.g' >F.G FG /F'7G F
.7'G/.7g' 8'.F' /7.G Hg. /FH/F' GgG' 

/- //GF ''G?g'  76?  (10)  0'NF7  FG  ' 0'NGFGF' OF? P7'F?F' G77F' /N7'F?F
''/..' �7'G/.7g' 7'7' NG F./. N.F'  FG  .N7'.   .''F.Fg' 

0- ''G?g' FG HNF/  FN.7.F'  'GNG  /N7N7'.F' /NF?F' 7.N  0'G76FF  
0'/'N6F'H  NG  H'G7'7 . 

 
2-  :Hg>.7䐥ل' /F/7G 

      F' ///. 0'''G?g' FG //'G.7g' //G 'FG P7&'6.F' ?76G( /g/3 0'NF7 )
( /&'G O./ ////GF' 0'7'G/.7gF /.7FF'.100'/. FG '''/..' F>6 .7FG )  7'6FF'

 FG .F7. /N&'..F' /F'7GF' G/?. P6F' 7'6FF' NG ?H76F' /FN'?G /?. H 
:7G/.7GF'   

      '-   F' /'.7' OF? /.N76F' FG ''G?g'( 0'G76IBS�) 
     (-  ( NFGGF' 7'6FF' OF? G77F' FG ''G?g'TAP.) 

0- /.7F. 6NG.. 50 %  FG  >F.G   F.F FG ////GF' /NNF7F' /N7'.Ng' /H'.g'
/FH/F' GgG' /F'7G725. 

 
0'7'G/.7g' )(  /6.FGF'   NG (NF.F'  ('6GF'H  �'NF?F' .F' F7'FGF'H N

 ./FH/F' F.F FG /7'. /GG'7G 'G.NGF. N?/.7. 
:NG F/G.. 

1- :8'FF.F䐥ل' /F/7G 

                                                             
725 -  //'GF'12  GF7 HNF'FF' FG16-09. 
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'- .7GF' 7N>H //7N.7GF' ?F7F' 7.N 'GNG /NG7G.F' HNF/F' FG ''G?g'/'F/  FG
.7'G/.7g' 8'.F' NG /76'.G F./. N.F'H 'N'6GF' 

(- 7F' 7.N 'GNG /G'6GF' /GNFF' OF? G77F' FG ''G?g'N> 0'G/.F'H ?F 7
�7'G/.7g' 8'.F' NG /76'.G F./. N.F'H 'N'6GF' FG /'F/.7GF' 

/-  P7'F?F' 7'G6g' OF? G77F'H 8N?. /NGFGF' FFF F/ ?G/ FG ''G?g'  F?
.NF?GF' 7'G/.7g' 7'7' NG G.. N.F' /N7'F?F' 0'NF.FGF' FG 

0-   ''G?g 'NF/ FG' H FN.7.F H'7G7 GN''G6g' 7'F?FH P7.G >F''gGg G
'FÿNFF /N /FG6.GF' F/''N.Gg 8 OF?'gGg' G'F?F7 /NH /NF.GF' 7N>.GF' /NF

NGF' //NFGGF'g /G.' ?N7'6GF' 8'.F'G/.7g7 ./N OF? 'N'6GF' G6G F.7.' //GF
.8'N.Gg' F/F 'NF/F' 

/- //GF ''G?g'  76?  (10)  0'NF7  FG   0'NGFGF' OF? P7'F?F' G77F'' /N7'F?F
 F./. N.F'.''F.Fg' .N7'. FG ''/..'�7'G/.7g' 7'7' NG 

0-  ''G?g' FG HNF/ FN.7.F' 'GNG  /NF?F' 7.N 'H 0'G76FF /N7N7'.F''N6F 0'/
.H'G7'7 NG   

/- . /FF?.GF' H'>6g' 0'FGF. /FH/F' G77 FG N&6.F' H' NFGF' FGG.F'FGF' 0&6
/N7H76F' /N7'7g'  GF0H �7'G/.7g' 8'.Fg  /?.  'GGNNF.  FG  F.F  'GNF./F' 

0-  FG 6NG..F'  >F.G  /H'.g'  /N7'.Ng'  ////GF' /NNF7F'  FG  F.F  7G/F'  
GgG'  /FH/F'. 
H'NF?.  N6'7g' /FG  F?  FN77  8'N.Gg'  FG  F.'  8'.F'   ?N7'6G

/N7'G/.7'  : 
- 7'FN/F'. P6G7F' 7.GFF ) ?.7GF' G (2 Hg. /7.G 76? (10) ?G.7.H �0'NF7  /?.  

G6G  /7.GF'  OF'   50% FG  >F.G  /H'.'  'GgG  /FH/F'  /.7FF'.  ?N7'6GFF 
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FF /?.'.F' F7'FGF' NG /G'FGF' /N7'G/.7g'('6G F''NF? N.F' O7.g' F7'FGF' '6GH�
./FH/F' F.F FG /7'. /GG'7G 'G.NGF. .F7..  

- 7'FN/F'.  P6G7F'  7.GFF ) ?.7GF' G 2 /7.GF  7G.
/76? (15) /F7 ?G.7.H /?. G6G /7.GF' OF'  50%  >F.G FG  /H'.' GgG' ' /FH/F
/.7FF'. /N7'G/.7g' ?N7'6GFF /G'FGF' NG 0'NgH (NF.F' .7N.GF' 

 
(- 76? //GF Hg>.7g' /F/7G (10) :0'NF7 

:NFN 'GNG 0'''G?g' G6G F/G.. 
- 0'G76F' /'.7' OF? /.N76F' FG ''G?'. 
-  FG ''G?' NFGGF' 7'6FF' OF? G77F'. 
-  /.7F. 6NG.. 50% FG >F.G  /H'.g'

/N7'.Ng' /NNF7F' ////GF' FG F.F /F'7G /FH/F' GgG'726  . 
      �GNF?H G' //'GF' Hg. FG ?76GF' H13 7G6F' GF'7 HNF'FF' FG� // /

.F7.. N.F' H' ('6GF'H (NF.F' F7'FG 7NN7. ..NG. //NFGGF' 0gNG7.F' 
NF.F' H'.G NG /FH/F' FG G'. FGG. FG /NG.7.H �/FH/F' FG /7'. /N'?7F' / /N./.
 //GF P6G7F' 7'FN/F'. 7'F?F' OF? HN7/F'H �7'G/.7gF /N7H76F'10 'NF7 0

 6NG..H50 %  ?N6NG O7.g' F7'FGF'H ('6GF' F7'FG NG //GF' G6G /?.
 P6G7F' 7'FN/F'. 7'F?F' OF? HN7/F' G.N 'GNG �/FH/F' FG /7'. /N'?7F //G15 

 6NG..H /F750 % .7N.GF' (NF.F' F7'FG NG //GF' G6G /?. /H'.g' FG 
 

F'/N /6NG.GF' /76F䐣ل' //&'GF /NG'6' 'N'6G :'G? 77G FF.. N.F' H'/H.F 

                                                             
726 - //'GF'13  GF7 HNF'FF' FG16-09. 
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     FGF' NG 7Gg' FF?.NH /N&'..F' 0'6NG/.F'. �HHg' G'.F' /NF'GF'GF' /7'G /77F F
/gGF'H /N?'F7F' �/N/'N7F' 0'7'6FF' /F'7F 'G. HNG?GF' /G>Fg' G77 ./NG G6

 NG 'GNF? 7N7FGF' GF. ?G 'G?G. FGGN g 'N'6GF' /NF7. HNF'F /GN>FG
H �7'G/.7g'G.?N.6. 7/Gg' 6NG/.F' FN.7. G.N /F'/F' N 

    FF.. N.F' ?N7'6GF' 7.N NGG �/NG'6g' 'N'6GF' FG NF'/F' ?NFF' 'G'  FG 7/G'
100 F>6 .7FG �G&'/  G6G /NG.7. H �/NGF.F' N?/.7. N.F' F7'FGF' NG /6.FGF' H

 ( 7/FN N&'.. ''G?' //G FG ?N7'6GF'5 0'NF7 Hg>.7g' /F/7G OF?727.   
 

 /7'.F' /NGG䐣7'0 0'0 'ل'G/.7g' //&'GF /N&'F/.7g' 'N'6GF' :'/F'/F.Fg /'7
.NF7NF' 

:NG F/G.. 
'-   8'.F䐥ل' /F/7G        

    :NG F/G.. 8'.Fg' /7.G. /FF?.GF' /G7.6GF' 'N'6GF' FG 
-/FG  ''G?'  H'  6NG..   'F.7 �  HNG?GF' ?N76.FF  HNF/FF �G.  G.F'NG7/  

/N&'..F'H  'G7N>H GN77F'H  FG  0'?'7.Fg'  O7.g'  0'0  ?.'7F'  F''.. H N&
0'F'?g'  0'/?'7GF' H'  H'  G?/F'  '6G H �NF'GF'  0gNG7.F' FG  F'N.  /F  ../FG 

-/?. �8'.Fg' 'N'6G FNN/. /NF'GG' ' /FG'NG.GFNF7NF' 7F  �7'G/.7gFG F/
FNN/. FN/F'?.GFF ?G  7G/.7GF' F'8'.F'. GFGGF'H �/NG.7G 7'G/.7g' F'7/( '6G  

.7N.g' 
 

(-  Hg>.7䐥ل' /F/7G        
                                                             

727 -  FN./'GF'15  H16  GF7 HNF'FF' FG16-09 GF7 P6NGF.F' GN77GF' '6N' �17-105  NG 07&G6  /NF'/F' O/'G.1438 
 FG'NGF'5  77'G2017.7. 0'NGNG ///N �6FGF' 0'7'G/.7gF //NFGGF' Hg>.7gF /NG'6g' 'N'6GF' FNG 7/Gg /& /&'G F

(100 7.0 �F>6 .7FG )16  .N7'.. /7/'7F'8  77'G2017. 
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-/N/G. //G FGGN /7.GF Hg>.7g' 'N'6G H' F7. OF' 76? (10) .0'NF7 
- /NG.7. FG G'>F ''76F' ''G?g'. FG �GN77F' N.F' 0'FNGGF'H /'NGF' ./. NG F

./G'6GF'/GNFF' OF? G77F' FG ''G?g' FG //NG.7GF' ?F7F' 0'.F'  
- G77F' FG /NG.7. OF? /GNFF' /G'6GF' F.7GF'  OF? N.F' /..FGF' ?F7F' 7'?7'

( 7G. 8H'... g //GFH �/&6'FF' /N?'F7F' /76Fg' 7'7' NG F./.50'NF7 )728 . 
       �'FG FGH G' /F7F 7'G/.7g' HNF'F H2016 'N.Gg' FG FG OF? 7F 0'8

'. /G7.6GF' 0'8'N.Gg'. 7Gg' FF?.NH �0'NN.7G //g/ NG 0'6NG/.F'H.7FF FGF /
F' /GNFF' OF? ''G?'H /NG7G.H /N.N76 0'''G?' ( FNFG&GF' FN7G/.7GF'G'6G�/ 

G'H )//'N7H //gGH /?'F7( /6NG.G 0'7'6FF /NG'6' 0'8'N.G'H 0'8'N.
NF7NF' /'7.FgF /7'. /NGG' HNFG6N P6F' FN7G/.7GFF /N&'F/.7'�  'GG. /FG

 /G7. /G7.6GF' 0'8'N.Gg'</NF& =7gF NF7NF' 7F.GF' OF? 7H7GF' HH/.7'G/. 

    (N.H /NG'6F' 7FF' ///N /NFf' //?'F FN.7. /NF'GG' G/? H'/ NGH /7'7/F' 
F 7'G/.7g' 7F.G FG 7'7FF' 0'..'HN.F' ?N7'6GFF 0'8'N.Gg' G6G /FG ...// 8H' 

5 .)0/ 7'NFG 
    8'N.Gg' .F7H 7'G/.7g'. /N77.FF NF'/F' ''7.g' 7FF' O>F' 'GGFGF'H 0' G

 FG OF? HN7/F' NG F/F' /FG. FN.7.FF //N/H /FN/N. 'G6NN?.H P7'/g'
.0'8'N.Gg'  76G 8'.F' H'.' G'7./' 7G/.7GF' OF? F.'FGF'. FGFF' G?H P6N ..

 .FN.7.F' /FN/H NG F.7N H' 

                                                             
728 - ' /'NGF17-18-19  HNF'FF' FG16-09 ?FNGF' OF? ?g7g' G. 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' ?FNG OF' /G'6g'..�
 NG21  P'G2017 F' OF? /?'714:07  

.avantage-d-http://www.andi.dz/index.php/ar/regime     
/G'6g'.  GF7 HNF'F GFG6. 'G OF'16-14  NG 07&G28  HHg' ?N.71438  FG'NGF'28  7.G7N/2016 .GF' HNF'F FG6

 /F7F /NF'GF'2017 //?F' 7.0 �77 .N7'.. /7/'7F' �29  7.G7N/2017 . 

http://www.andi.dz/index.php/ar/regime-d-avantage
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    G6' �GF0 OF'  ظ/gF' /N/F'?.F' 'N'6GF' OG7. //N/. 'N'6G 07/' ?76GF' H
 /NGG' F/G. N.F' ?N7'6GF' OF? 7'G/.7g' G?/F /NF7NF' /F'GNF'H 7G/.7GF' FN.

NF7NF' /'7.FgF /N&'F/.7'729. 
    GF7 HNF'FF' NG 'GNF? 7N7FGF' 'N'6GF' FG OF/.7. GF' OF' /7'6g' 7/.. 'GG
16-09 F' HHg' F/FGF' NG 'GNF? 7N7FGF' /G&'FF' NG ////GF' 0'7'6FF'/7'N  NG

 GF7 P6NGF.F' GN77GF'17-101  NG 07&GF'5  77'G2017  /N.F7F' G&'NFF' ///N P6F'
 ?'NF' GF..G OF? 'N'6GF' FN.7. 0'NGNGH 'N'6GF' FG //'G.7gF 'NF/F' >F'.GF'H

0'7'G/.7g'730 /.7F' G'>F 7N> N&'..F' G'>FF' ./. /77'GGF' 0'7'6FF' GF6GH �
.NFNF/F' 

    �P7'..F' F.7F' NG FN.7.FF ?6.. g N.F' 0'7'6FF' '6N'  /77'GG ''F/.7'.
P7'..F' F.7F' NG 'GFN.7. ..N.7. />N7 FGH 0'7'6FF' G6G731. 

     :N.F' 0'7'6FF' 'N'6GF' FG '6N' OF/.7. 'GG 
-  GF7 HNF'F FN.7. H'.G F? /7'.F' 0'?N76.F' O6.FG. 07..16-09  GF'7

.7G6F' 
- &'..F' 'N'6GF' FG //'G.7g' NGN>F. H' N?N76. 7F ..NG. 'GFGGN g./N 
- OF? 7GN.. 'G. 7'. 'N'6G G'>F732. 

                                                             
729 - Gت  .N7'.. ?FNGF' OF? ?g7g'21  P'G2017  /?'7F' OF? 14:59 

                                                                                                               
                                                                                          http://aljazairalyoum.com/%D8%A7%D9%84%D8%A7

              
730 -  GF7 P6NGF.F' GN77GF'17-101  NG 07&GF'6  /NF'/F' O/'G.1438  FG'NGF'5  77'G2017  /N.F7F' G&'NFF' ///N P6F'

'NGNGH 'N'6GF' FG //'G.7gF 'NF/F' >F'.GF'H 7 0 �0'7'G/.7g' ?'NF' GF..G OF? 'N'6GF' FN.7. 0' //?F16 .N7'.. /7/'7F' �
8  77'G2017. 

731 -  //'GF'3  FG GF7 P6NGF.F' GN77GF'17-101  NG 07&GF'6  /NF'/F' O/'G.1438  FG'NGF'5  77'G0172  ///N P6F'
.7. 0'NGNGH 'N'6GF' FG //'G.7gF 'NF/F' >F'.GF'H /N.F7F' G&'NFF'' ?'NF' GF..G OF? 'N'6GF' FNG/.7g0'7'. 

732 -  //'GF'4  FG GF7 P6NGF.F' GN77GF'17-101  NG 07&GF'6  /NF'/F' O/'G.1438  FG'NGF'5  77'G1720  ///N P6F'
' ?'NF' GF..G OF? 'N'6GF' FN.7. 0'NGNGH 'N'6GF' FG //'G.7gF 'NF/F' >F'.GF'H /N.F7F' G&'NFF'G/.7g.0'7' 

http://aljazairalyoum.com/%D8%A7%D9%84%D8%A7
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        � 'GNF' H77.F' 'FF F.7 N.F' .&'76F' 7GF ?6.' /FG �'7F7G NG 'G'
NGH733 /F7F /NF'GF' HNF'FG �0'G76F' OF? /.N76F' :2018 /.N76F' FN/?.. G'F �

 /F7 FG ''/..' 'G6NG.. G. 0' �0'G76F' OF?2018  OF'28%734 ?'6.g' �
OF? /.N76F' �NG'6.F' N.N76F'  OF? G77 �7N.g' OF? GN77F' �F./F'

 ?.FGF' FG ?'7.Fg' �7'F?F' H' ?'7F.7g' /.N76 �?.FGF' FG ?'7.Fg' �FNGG.F'
 H'G?g' GF7 OF? GN77F' �''F.F' /&'NG FG /.N76F' ?'7.F' �/N7'F?F' F.'/GF' OF?

.G7'G.F' HNF/H />G/F'H FN.7.F' HNF/ �/76'.GF' 7N> /.N76F'H 

       NGH  ''6F' G. /N&'..F' 0'8'N.Gg' FN.7. F7/ H'G6 F.' FG �7N.g'
 7NN7. F.' FG /F'GNF'. ''/. 7'G/.7g' FNF'NF GF..G G77 FG /6G.'
 0'7'G/.7g' G?/ HH/F7H 7'G/.7gF NF7NF' 7F.GF' O7FF H' HH/ �7'G/.7g'

 /G. FG735� ..F' 0'8'N.GgF /N.0'. 7.G' H'G6 F.' FGH O7.' /G. FGH /N&'
 0/F? FG FG7&'6.F' '7F7GH /?/  0'H/8g' ?FG. /FF?.G /NFH/ 0'NF'G.'

N.N76F'736. 
 

/F'/F' .F7GF' 
 /NFH/F' /N.N76F' 6G'N/F'. 

 

                                                             
733 - GAMBIER Claude, Les impôts en France, Editions FRANCIS LEFEBRE, France, 1980, 2e éditions, p.8. 
734 - Article 84 de la loi n° 2017-1837 du 30 décembre 2018 de finances pour 2018. 

735 - 77'G/.7gF NF7NF' 7F.GF'H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' FG FG HH'F.F  NGNF'/F' ('.F'...7 �..... 
736 -�HNF/F' /NFG �7N.7.'G /7G6G �7&'6.F' NG 76'.GF' N.F.g' 7'G/.7gF /NF'GF' 0'8'N.Gg' �/NG'7 G'7FF �7>F'  F.

�7&'6.F' /?G'.�//. F. G7NN2010-20117  �40. 
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        //FG �/NFH/F' 7'G/.7g' 0'NF'G.' NG 'N.7F //N/. /7G'8 6G'N/F' /F'7G H'
 7F. ////G 'G'G/' /NFH/F' 0'NF'G.g' G6G FG OG>?F' /N.F'>F' FG6.. GF Hf'

OF?  G6G6G'N/F'737. 
        FG /7N.G 0'G'G7' /NFH/F' 0'&NGF'H 0'G>FGFF H'G /FG �GF0 FG G>7F' OF?

 /.F'?G F.' �/NFH/F' /7'..F' /G7> NG /F/G.GF'H �N.N76F' 0'H/8g' FG6G
 ./N/'7.Fg' /NGF.F'H HH'?.F' /G>FGH �///.GF' GGg' /&NG 'G/?. G/ �GGg' /.7?
 �NFH/F' N.N76F' 0'H/8g' /FG6GF F/ OF' F7NFF 0'G>FGF' G6G .FH'/ /FFH

7/F' /?. GF0H �/N&'..F' 0'/G'?GF' G'7.' Hg. FG /7'. N.F' /'/.g'H 0'7'
 GF..G NF/GG 8H'G. F.' FG �'G.G>F N.F' 0'7G.&GF'H 0'?'G..g'H �'G.7.'

 G'77g' ?NG. N67. HNF/ OF' HN7NF' FN.7 NG HH/F'738. 

     �G/ FGH .H/F' /N&'..F' /?'NFFF GGG 7G>G /N.N76F' 6G'N/F' F/GG //?F /NF F
 00NGF FG /'/N.7G 0'NF'G.g' .F>' .HH/F'F' ///.GF' GGg' 0'NF'G.'FF?.G FG /

0NGF FGH NGFF' FN77 NG HH/F'H /G/F.GF' HH/F' FN. .&'76F' /N.'H/8' 0
NGF.F'H HH'?.F' /G>FGF ''7/F'H F./F'. /FF?.GF' /N.N76F' /NF'G.g'g' //'7.F /N

(OCDE.) 
    6F' FGG '7F7GH 7&'6.F' NG /N.N76F' 0'NF'G.g' OF' H77.F' F.FH7H7 P

76F' 0'NF'G.g' G6G /NF'?GH /NFNF'FF' /?N.7F' F? /6N.H /6.F ''7?'./.N 
        0'NF'G.g' 7..?. �GNF?H 'GF'..//'N7 0'0 HH/ FN. /G7.G /NF?  '6G NGH

7F. �7'7g'  //'GF'2 ( 'FNNG /NF'G.' FGVienne F.7. N.F' 0'NF'G.g' F/ HN/ )

                                                             
737 - �7>F'  /'.GFHg' 0'7'7/ /F7F7 �6G'N/F'�/NGF.F'H /7'..FF ///.GF' GGg' 7G.&G �/NFH/F' 7'G/.7g' 0'F'G.' F&'7G H'6.

�'77NN7 �///.GF' GGg' 0'7N6FG 2004� 71. 
738 -  /NFH/F' /N&'./F' 0'NF'G.g' 7'7N' NG NFH/F' N.N76F' 0'H/8g' P/'G. /NGNG �H'GN' /H7FN.– /NF'G.g' /F'/ /7'7/

/N7F7GF' /N7&'6.F' /N&'..F'-.F' " G'7N.G/ /77/G �7N.7.'G /7G6G �/'7-.FG.F'G-' GNF?F' /NFG �"'7.FgGNF?H /N/ 
 /?G'. �7NN7.F'20  0H'1955 �//GNG7 �2009-20107 �47. 



      HHg' ('.F'                    /NG'G G'>FF'G /N.F.g' 0'7'G/.7gF NFNF'FF'H 7&'6.F' N '7F7GG.'FNGGH 
 

266 

 

0'NF'G.g' ?NG. OF?739 �G /7'.? H' OF? 7F."H'G.' "G7.G NFH/   FN. 'N.'.G
.NFH/F' HNF'FF' 'GNG GG/.N HH/ 

        H' 7G6F'. 7N/.F'H�/N&'..F' F&'7GF' NG 0'/G'?GF'  FG 7N/G NG OG7.
 H'N/g'"   accords "  0'NF'G.g'."  H'"conventions " 7NF /FG?.7GF' /NG7.F' FGF �

/F7 P' 'GF740H' 'GG �   87G.H HNF/F' /FG. /N&'F/F' /N.N76F' 0'NF'G.g'
 N?G'/ GF0 NG 'G. �FN7.f' OF? 7NF FGFH �FN./F'?.GF' FN.FH/F' OF? 0'G'6.F'

( .&'76F'contribuables.) 
      H' �GF0 OF' G6' 6F' 0'NF'G.g N7'7' '/.G NG F/GF'. /FG'?GF'0' �/N.N7  H'

'NF'G.g'. /FF?.GF' G'G/g' FG/FG'?GF'. FF?.. /N&'F/F' /N.N76F' 0 F'.? .F/G OF
 //'GF' .F'G '0' �H'/GF' FN.710  /'.7g'(dividendes7F' H/?G OF? 7F. ) O

 /FH/ FG /G76 GNFG F.F FG /?NG/GF' GG7g' /'.7' FG ON7FF' .&'76FF
N' F.7F. H/?G H'G �O7.g' //F'?.GF' /FH/F' NG GNFG FNGG'7GF' 7/7G? '6 OF

.FNFH'FG FN.FH/ 
     G/? 0'NF'G.' F.7. /NGF.F'H P/'7.Fg' HH'?.F' /G>FG 00NGFF '?.. GF' 'GG

.&'76F' OF? H 7'.6g' OF? N.N76F' 0'H/8g'741. 
      /N.N76F' 'N'6GF' /?NG.G. N7F7GF'H P7&'6.F' ?76GF' G.GN GF�'FG FGH

F /FGGGF' FNF'NFF'H 7'G/.7g' HNF'F 'GNF? 7F N.F' 6G'N/ /FG OF' '.F 'GF'H �G
 0'H/8g' P/'G. 0'NF'G.' ?76GF' ?'..' Hg. FG /NFH/ />.7 0'0 /N.N76

 N.N76F'742  6?. ?G /NGF.F'H P/'7.Fg' HH'?.F' /G>FG GFG?.7. N.F'
7&'6.FF N.N76F' G'>FF'. N&'F/.7g' ?.'7F'. /Fg? 'GF N.F' 0gN/?.F'743.  

                                                             
739 - Convention de Vienne sur le droit des traités, Vienne, 23 mai 1969.  
740 - Art. 2 de la convention de Vienne.  

741 - 7 �F.'7F' ?.7GF' �/NG'7 G'7FF60. 
742 - G7?N /NFG8 /7.G F? G7GF HNGGF' 'GFG/.NH ''?NF' 0'0 OF? /.N76F' 7GF FN.FH/ 87G " :GF'. N.N76F' 0'H/8g'

 7'G/.7g' ?N.6. NG N.N76F' 0'H/8g' .F.. 0'NF'G.' 7H/ �8'6F ౫残 /.? /G/G /N7/."/.N76F' 'GF? F7/GF' ///'H
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HH䐣7? 'لGF' 

  ./N?'G.F' /NFH/F' 0'NF'G.g' 
 

     7g' 7N7. G'G' /7/? 7./ NFH/F' N.N76F' 0'H/8g' /NF'G6' .FG6'G/. 0'7
0'N/'7.Fg 'NFNF/ '/N/G. FG6.F /N.F7F' 'G7'/& 0/.G'H F. �/N.F.g' /F'FF' HH /NG'

NF/ /'G.?'H FF. /7H76 OF' HH/F' FG 'G7N>G 7&'6.F' .F7G. /N/ �/7'. H
/NF7H /GN>FGF' .GNGG �/FG6GF' G6G .F..F /NF'G.g' HNF/F' .F'. OF' 6F' /N.N7

./NFH/ 0'NF'G.' //? G'7.' Hg. FG     
      GHF FG 'FG  /G7.GF' /NF'G.g' �//7F' '6G NG /N?'G.F' /NFH/F' 0'NF'G.g' GG'

 .N7'.. 7&'6.F' NG /?FNGF' N.7?F' (7>GF' /'/.' HH/ FN.23  /NFNN.1990  P/'G.F
 .&'76F' H'/NG NG H/'..GF' HH'?.F' /?'NF ''77'H NFH/F' N.N76F' 0'H/8g'

/'/.g' HH/ FN. F./F' OF? 744.  
     'G.F /NFH/F' 0'NF'G.g' NF'. 7'7> OF? /NF'G.g' G6G .G'F /FHH/8g' P/ 0'

H/F' O//'. FNGNFGF' GGH �'G. FNNF?GF' 7'.6g' 0'&G /N//.F N.N76F'H 
FG ?NF FG .G7?H �''7.g' '6G. /NF?GF' .&'76F' 0/// 'GG �/N.7'>GF' �'GH FG

.GF0 7N> OF'...OH'.g' GF6GH �GG7g' /'.7'H 0'77&GF' /'.7' 'GFN. 

                                                                                                                                                                                              

 GNF?F' NG NF'?F' GNF./F' //H77'  �H'7?F' NG N.F.g'�/'/>.�/N.7?F' /N/.F'H 0'7'7/F' /G?G�/NG77GF'H /NF'GF'2011  �
731. 

743 -  GFGGF' 7GF OF? 7/G' H' FN.FH/ F.F FG ?NFF' 7GF FG .&'76 87G /.N.F NFH/F' N.N76F' 0'H/8g' FF/.N
/G' H' FN..N76 ''.?' FG/.F /N/6 ?FN /.N76F'. GFGGF' 7.6F' H' P' .G7GF .FNF' NGH H'GF' 7GFHF 7 /.N.g Gg..

 7N.g' '6GF HNGN H' HH/ �N.N76F' 'GG'>F /N//. NG /GF..GF' HH/F' 'GNF? /G.?. N.F' 77g'–FGGF'6F'. G/N.7- /F' F
N76F' 87G H' 'GF'7 �/NF'G /G. FG 7/Gg //'H F./ OF? /.N76F' /N/7. FG/. F? ?'F.Gg'. ?G/F' NG NG /./ /G.7G F

. ?.G.. N.F' //'N7F' FGH 'GGNFF' NG HNGNFN P6F' .F'.g' 'N'?7F' OF?H 'GNF7'NG OF? /FH/ FG 'G'NGg'/N.NGF' H NG /
.NF7NF' 'G/'7.F' G/.. N.F' FNF'NFF' F7 NG 'G.N7/H 'GNG 7/'7G FG /..'FF' HN./F'H 'G.'7. 

744 -  GF7 N7'&7F' GN77GF' ..NG. 7&'6.F' 'GNF? /F/'790-420 GF'. OF? /F/'7GF' FG6 H'G6H ?N.6.F /NF'G.g'
7>GF' /'/.' FN. 7'G/.7g'N.7?F' (. 
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      F /FF �NFH/F' N.N76F' 0'H/8g' P/'G. 7N.'/.. FF?.N 'GNG 'G' F7GF' 723 
. GNFG OFF. '0'" GF' OF? /NF'G.g' G6G FG?6'. FN.'/G //F'?.G /FH/FF / /.N76

H/F' H'G �/NF'G.g' G6G G'G/gF 'F.7 O7.g' //F'?.GF' HH/F' O//'.' /F OFHgG N
>F.G 7NG6GF' GNFGF' FN.'/G OF? 'GF7/.7 N.F' /.N76F' FG G7.. 7G6F' '

." ...O7.g' //F'?.GF' /FH/F'. /?NG/GF' F./F' OF? /.N76FF 'NH'7G 
    �'FG FGH G' /.N76F' 87G G. N.F' /'/.g' HH/ FG 7G/.7G P' FN.'/G H

 /7G 'GNF? /.N76F' 87G G.N H' H'/ P'. FGGN g HH/F' G6G O//' NG 'GNF?
 6G/N 'G '6GH �G?G/ F.7 P6F' 'G. FF?.GF' /.N76F' >F.G G7. G.N 'GF'H �O7.'

H/F' FN. N.F.g' 7'G/.7g' ?N.6.H H'NGg' 7H(7 H'F.F' OF?H745. 
 

NF'/F' ?7GF' 
 ./N&'F/F' 0'NF'G.g' 

 
       g' 7G6F �'6N' 7&'6.F' 'G.G7.' N.F' /N&'F/F' 0'NF'G.g' FGHGF' /NF'G. /G7.

' 6>F'H (7G.F' P/'G.H N.N76F' 0'H/8g' P/'G. /7F '7F7G FN.H 'GFN.'..F N&
 FN.FH/F' FN. /7..GF' 0'7F7F' FN. 0'GNF?GF' H/'.. Hg. FG//?'7GF'H 

./N&'..F' HNN/F' FN7/. NG /F/'..GF' 
        '6G. /G7.GF' 0'NF'G.g' FG 'G7N>G /NF'G.g' G6G 0/// /FFH' H'.GF

 0///H 'GFG FG .G7?H /NF?GF' .&'76F' GF6GH GF6. FNNF?GF' 7'.6g'
.'G?'NF' 

        OF' G/G. 'F77 7&'6.F' FG gG ?... �/NF'G.g' G6G 7'7' NGH /H// P/'G.
 P6F' N.N76F' '.?F' FG 6NG..F'H G.// FG FFg' OF? H' N.N76 0'H/8'
                                                             

745- 7 �F.'7F' ?.7GF' �/NFH P7'G?F67. 
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 7'7' NG //G.?GF' /FN77F' NG G7.F' /FN77 7..?.H ./.N76F'. HNGFGGF' GFG/.N
 GF'G 7&'6.F'. 7Gg' FF?. '0'G .'GG'/..7' /NGNG /7N.g' G6G 0///H �/NF'G.g' G6G

 N.N76F' 0'H/8g' P/'G. G.N:/N.f' /FN77F'. 
 /.N76FF /?6'. HNG. /7N/ GFGN H' FN.'/G OF? 7&'6.F'. GNFG F7/N 'G/F?
 'NH'7G '>F.G 'G. ?G/F' /F/.7GF' /.N76F' FG G7.. 7&'6.F' H'G �'7F7G NG
 77F 8H'..N H' FGGN g GN7.GF' >F.GF' H' 7N> �'7F7G. G?G/ G.N P6F' /.N76FF

.N76F' H' F./F' OF? /.N76F' .7/ G7.F' ''7.' F.F /.N7/GF' /H7/F' OF? /
 //'GF' FG OFHg' /7FGF' 7F24 /NF'G.g' FG746. 

          N.F'H 7&'6.F' NG '6F. N.F' FN.'/GF' H'G �'7F7G. 7Gg' FF?. '0' 'G'
 '6N' ?6.. FN' '7F7G NG GNFG G77 FG /FF/G HNG.H �G'FG /.N76FF ?6..

 ?N76.FF 'FGH /.N76FF G6G H'G �'GFG ''G?gF /F.'F 7N> HNG.H �N7F7GF' N&'..F'
 'NH'7G HNGN �/N7F7GF' /.N76F' FG G7.N N.N76 87F FG /NG.7. FN.'/GF'

:/N.f' FN.'/GF'. 7Gg' FF?.N 'G/F? �7&'6.F' NG ?NG/GF' /.N76F' >F.GF747 : 
.0'H'.g'H /&'NGF'H GG7g' /'.7' 

-  'G/F? /FF.7GF' FGGF' FN.'/G FN.FH/F' '.FG NG /.N76FF ?6..
'6F 77'GH FN.FH/F' O//' NG 'GNFG /NG.7GF' HNGN 'G/F? �FN./F'?.GF'G G7 N

 F? /N6. //GF /7N.g' G6G. G'FH �O7.g' //F'?.GF' /FH/F'183 .'GNN 

-  /FNG7 7G8 OF? 7N.'G FG? /77'GG F.'FG /6N.FGF' 0'&G'GGF'''7 H /7&
.NFH/F' FFFF' NG G/..7. 

                                                             
746 -  N.F' /.N76F' FG 'G7. 7&'6.F' /FG. 0' �0'G7.F' OF? N.N76F' 0'H/8g' P/'G.F 'GF77.. /NF'G.g' G6G 06NG.

7G. /?NG/GF' /.N76F' >F.G H/'?N 'G. GNFG /G7. OF? 'G67G./.N76FF /?6'.F' /G7.F' FG 77'F?F '7F �G'FG H' /.g FGF 
gGg'. /FF?.GF'H G7.F' ''7.' F.F /.N7/GF' H /N7&'6.F' /.N76F' >F.G GN7.GF' >F.GF' 8H'..N gN.F' G .F' /FGN G7

.'G..7.  
747  //'GF'24/02  N7'&7F' GN77GF' FG02-121 NG 07&GF' �07  FN7.'2002? FN/7.F' FG6.N � FN. /NF'G.g' OF

 /N7F7GF' /N7NGG.F' /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F'N.N76F' 0'H/8g' P/'G. /7F P/'G.H  (7G.F'
F' �0'G7.F'H /H7/F'H  F./F' OF? /.N76F' H'/NG NG /F/'..GF' //?'7GF' /?'NF ?6HH N&'..F' 6>F'H /?FNGG7&'6.F' N 

 NG17  7.N.G'1999 7.0 � //?24 NG /7/'7F' �10  FN7.'2002 7 �03. 
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- .7N6/F' ('?.' 

- GF' NG 'GNF' 7'6GF' HNN6'N7F'H HNF'FGF' 'GF7/N N.F' FN.'/GF'N.7F F01  H
02  //'GF' FG17 ./NF'G.g' G6G FG 

  8H'..N H' FGGN g '7F7G G77 FG /NFGGF' N.N76F' 87FF' H' 7N>
FN.'/GFF /.7FF'. 'G' �/F.'7F' FN.'/GF'. /FF?.GF' /N7F7GF' /.N76F' 7N> G6GF'N �/7

 F? '6N? 'G. /FF?.GF' /.N76FF H'7G HNGN /NFGGF' N.N76F' 87FF' H'G
./N7&'6.F' /.N76F' 

 �/NF. //? OF? 7F. /NF'G.g' G6G . FF?.N 'G NG 'FG 'FGGN P6F'H ?FG
.7g' 7'7'H 7N/G Hg �N.F.g' 7G/.7GF' FN.'/G OF? N.76F' 0'H/8g'7'G/ 

H FN.'/GF' OF? HN7/F' NG N.F.g' 7/F /N/ G.N.N GF'G GF6F �/'.7g'G F
.&'76 ?G/ HH/ /.7F' FG 7/F 7.G' FF/N NG N.76F' 0'H/8g' /6 H'G6F' 

./77G.G 
 G6'  /N7&'6.F' /N7NGG.F' FN. /G7.GF' /NF'G.g' OF' H77.F GF0 OF'

 F./F' OF? N.N76F' 0'H/8g' .F.. H'6. ///.GF' /N.7?F' 0'7'Gg' /FH/H
 NG 7&'6.F'. /?FNGF' �/.N76F' FG (7G.F' ?FGH H'GF' 7'7H24   FN7.'2001748. 

       //'GF' FG OFHg' /7FGF' NG ''. /N/25 .g' G6G FG. G.N" /NF'G P/'G
 //F'?.G /FH/. GNFG F7/N 'G/F? :/NF'.F' /NGNGF'. N.N76F' 0'H/8g'?? OF 77'F

FH/F' NG /.N76F' 'GNF? 87G. /NF'G.g' G6G 0'N6.FGF 'F.7 FN.'/G FG /
/G FG /F7/GF' .&'76F' OF? /FG. OFHg' /FH/F' H'G O7.g' //F'?.GF'FN.' 

76F' >F.G H/'?N 'G7. GNFGF'"... O7.g' /FH/F' FG /'/&GF' /.N 

                                                             
748  GF7 N7'&7F' GN77GF' ..NG. 7&'6.F' 'GNF? .F/'703-164 NG 07&GF' �07  FN7.'2003 OF? FN/7.F' FG6.N �

.. H'6. ///.GF' /N.7?F' 0'7'Gg' /FH/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' FN. /NF'G.g'g' .F6F' 0'H/8 N.N7
' OF?F' /.N76F' FG (7G.F' FGH H'GF' 7'7H F./F NG 7&'6.F'. /?FNG24  FN7.'2001 //? 7.0 �26� 7F' NG /7/'13 
 FN7.'2003. 
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       //'GF' GNF? .7F 'G 'GNG 0''. N.F' /NF.F' G6G FN. FGH07 GFNF. ' " :
'.. GF 'G /FH/F' G6G NG 7FG /.N76FF //F'?.G /FH/ /77&G /'.7' ?6.. 76
�'G. /G&'/ /'6FG FN77 F? O7.g' //F'?.GF' /FH/F' NG '7'6F /77&GF'  '0'G

&GF' 076'.NG /.N76FF /77&GF' /'.7' ?'6.' 8N.N �7NG6GF'G '7'6F /77 
FGF' GF. OF' 'GFG .7FN H' FGGN P6F' 7/FF'. 7FG FGFH O7.g' /FH/F' /'6

".../G&'/F' 
       //'GF' 'G'10 'GFG 6 'G?G/. N.F' GG7g' /'.7' " :H' OF? .7FG /GNFG /G7

76FF 7FG ?6.. O7.g' //F'?.GF' /FH/F' NG GNFG OF' //F'?.G /FH/ NG /.NG GF. N
."...O7.g' //F'?.GF' /FH/F' 

      F 87G P/'G. NG /'NGF' G6G 7GN. H'. HNFF' FGGN �F.7 'GF '?.. 7G
G G. H'GF' FG ''6.' OF? /.N76F'�O7.' /FH/ F.F FG 'GNF? /.N76F' 87 

 G/F. 07'. GF'NG' 7'G/.7g N.F.g' 7G/.7GFF /77GF' ''7?' NF'.F'.H/. HH FG/
.GFG7. /NG'6' ''.?' 

       7G/.7GFF //NFGGF' /N&'..F' 0'8'N.Gg' 7/G. /?.  GF' OF' /7'6g' 7/..H
G /G'G /F'GG F./. /7N.g' G6G H' ..F.7F �7&'6.F' NG ?N76.F' N

 /NF'GG' 7G/.7GFF /FG P7&'6.F' ?76GF' H' /.F GF0 OF' /G'6g'.�P7&'6.F'
'GNF' H77.F' F.7 N.F'H /N/FFF' 0'8'N.Gg' FG //'G.7g'749. 

      ' FG '7F7G 'GNF? .F/'7 N.F' /N&'F/F' 0'NF'G.g' FN. FG '6N' ?FG F.
:N.N76F' 0'H/8g' 

                                                             
749 -  7H(7 FNN/. NG 87FF'H /FFF' HNF'F H' 7'G/.7g' HNF'F NG 'GNF? 7N7FGF' ''N7 /N/FFF' 0'6NG/.F' FF?..

.H'NGg' 
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-  /GNG/ FN. /G7.GF' /NF'G.g' H'6. /N7F7GF' /N7NGG.F' /GNG/H FN7/.F' /FH/
N.N76F' 0'H/8g' .F..750:/NF'.F' .&'76F' OF? /NF'G.g' G6G F.7F. /N/ � 

 

'- :FN7/.F' /FH/ 7.N 'GNG 
- .FN7/.F' /FH/ NG /6H7GG 0'G76F' F./ OF? /.N76 /N' 
-  GF0 NG 'G. F./F' 77'F? OF? H' NFGF' F./F' OF? /.N76 /N' .7'GGF'

7.F' OF? /.N76 /N' H' /FNFFG 7N> H' /FNFFG H'NG' FNN/. F? /G.'FF'�0'G 
7F7GF /.7FF'. /NF'G.g' G6G 'GNF? F.7F. N.F' .&'76FF /G.'6G HNG.H.' 

 
(- :'7F7G 7.N 'GNG 

.F'...0'G7.F' /.N76 �/H7/F' /.N76 �0'G76F' /.N76 �F./F' /.N76751. 
      .F.. G.N �'FG FGH FNF'NFF' G'G/g 'FGH FN7/.F' /F'/ NG N.N76F' 0'H/8g'

/NFN7/.F' .'7F7G NG 'G'�  HN./F'H /'.7gF /.7FF'. N.N76F' 0'H/8g' .F.. G.NG
 G6G G'G/g 'FGH 'GNG /.N76FF /F/.7GF'H FN7/.F' NG /&6'FF' O7.g' /NF?GF'

�/NF'G.g' 'G/N/ GF0H �'7F7G NG /.N76FF '6N' ?6.. GN7  GNFG 7.6 OFF.N
 /F? FN7/.F' NG /?NG/GF' /.N76F' '7F7G NG G7.. gH �F./F' '6G '7F7G NG
 /.N76 OF? HN7/F' NG F/ /NG.7GFF FGFH./.N76FF ?6'.F' F./F' ('7./'
 '6G G..NG. FG6 N.F' 7'7g' OF? /N7F7GF' /.N76F' /G.'NG NG /?.7.7G

F./F'752. 

                                                             
750 -  /GNG/ FN. /G7.GF' /NF'G.g' NG /G7.GF' N.N76F' 0'H/8g' .F.. H'6. /N7F7GF' /N7NGG.F' /GNG/H FN7/.F' /FH/

 .N7'.. FN7/.F'10  NN'G1993 //?F' 7.0 �2115  .N7'.. /7/'7F'8  GNFNN1994. 
751 -  //'GF'2  FG 0'H/8g' .F.. H'6. /N7F7GF' /N7NGG.F' /GNG/H FN7/.F' /FH/ /GNG/ FN. /G7.GF' /NF'G.g' N.N76F'

.FN7/.F' NG /G7.GF' 
752 -  //'GF'20  /7FG2 '/-1  FG .F.. H'6. /N7F7GF' /N7NGG.F' /GNG/H FN7/.F' /FH/ /GNG/ FN. /G7.GF' /NF'G.g'

.FN7/.F' NG /G7.GF' N.N76F' 0'H/8g' 
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       GF' OF' /7'6g' 7/.. 'GG H' /76'.G ?..N FN7/.F' NG GNFG 7.6 H'G '0'
 F./ FG '6. ?'6.' 8N.N �'7F7G NG ?FN 'G.7'/' 7FG /G76 OF' /76'.G 7N>
 /N7F7GF' /G76FF /76'.GF' 7N> H' /76'.GF' HNF/F' F? ..'FF' 7.6F' '6G
 GF. NGH �/NF'G.g' G6G NG O7.' G'G/' /N' F? 7>FF' G77. �'7F7G NG /.N76F

F'/F' �F./F' GF0 OF? /N7F7GF' /.N76F' FG G7.G '7F7G 77.. GN7 /
 FN/F.F' G'G/g 'FGH 'G.'7./' G.N /?.7.7G /.N76(1-1)  H(1-2)  /GF'7 /NF'G.g' FG

7G6F'753   . 
-  /GNG/H /N.7>GF' /GFGGF' /GNG/ FN. 7N7'.. /?FNGF' /N.N76F' /NF'G.g'

H/8g' ''>F' H'6 NG /N7F7GF' /N7NGG.F' HH'?.F' /?'NF ?6HH N.N76F' 0'
N.N76F' H'/NGF' NG H/'..GF' P7'/g'754.  /NF'G.g' G6GF /.7FF'. 'N6F' 7GF

/N/N?7F' /N.7?F' /GFGGF' ?G /G7.GF' /NF'G.g' GF6GH755. 
    7N.g' NGH�  FG 7/G' ?G /N.N76 0'NF'G.' '7F7G .G7.'120 ?.G /FH/ ?FG. /FF

' /N7'7.H �'/N/H 'N.N76 '7H'/G 0'G76FF 7GN. /N/ �N.N76F' 0'H/8g'/G'F 
./G&gG 

    H /FGF' .///.7' 'GG6F' /7G..GF' ?N7'6GF' ('/7g /.G'NGF' G'>F FF7N P
/NG.7GF' ?N7'6GF' ('/7' ?&g7 F7N7H �".NGN. GN. 6.F7G " G7' 'GNF? FN

''/..' G'>FF' '6G FG  7N'FN FG2016. 

                                                             
753 -  //'GF'20  /7FG2 (/-2  FGN7NGG.F' /GNG/H FN7/.F' /FH/ /GNG/ FN. /G7.GF' /NF'G.g' .F.. H'6. /N7F7GF' /

.?.7GF' 7GF �FN7/.F' NG /G7.GF' N.N76F' 0'H/8g' 
754 -  GF7 GN76 7NG887 .1.90  NG 7/'79  7.f' ?N.71411 (29  7.N.G'1990 GF7 HNF'FF' 6NGF.. )90 .36 

 NG 7'.7F'. ?FNGF' F/FGF' FN/7. OF? '/.GF' /N/ FG /FG'NGF'. N6'FF'18  777>'1989 g' FN/?.F'G. /N.N76F' /NF
 NG 7N7'.. /?FNGF'29  P'G1970 F' H'6 NG /N7F7GF' /N7NGG.F' /GNG/H /N.7>GF' /GFGGF' /GNG/ FN.0'H/8g' ''> 

 //?F' 7.0�N.N76F' H'/NGF' NG H/'..GF' P7'/g' HH'?.FF /?'NF ?6HH N.N76F'4075 .N7'.. /7/'7F' 16  O/'G.
 OFHg'1411  (5  7.G7N/1990.) 

755 - .F.. F.' FG /N7F7GF' /N7NGG.F' /GNG/H /N/N?7F' /N.7?F' /GFGGF' /GNG/ FN. /G7.GF' /NF'G.g'. F/FG HNGN.H7.
 NG 7N7'. NG /?FNGF'�H'GF' 7'7H 0'G7.F'H /7g'H F./F' OF? .&'76F' H'6. N.N76F' 0'H/8g'18 G' 7.N.1982 

 NG 8'N7F' /FN/G NG ?FNGF' HNGN.H7.F'. H/?GF'2 ' 7.N.G1991. 
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   N/ ..7'6. ''7f' H' g' /N.N76F' 6G'N/F' /NGG' G>7 �7N.g' NGHG' H /NG
.F' 7>FN 'GG �/N.'.N' /7>F 'GNF' 6?.F' 7>FN /N/ �6G'N/F' G6G 7'/&' 6? 7.f
:FNG'..g' FN6G Hg. FG GFN.F H' HN/F7 'G '6GH �/N.F7 /7>F. 'GNF' 

F' O7N /N/ :/N&GF' G'..g'*gF 6G'N/F' G6G /FG H' G'..g' '6G 7'7G/.7 0'7'
.'/G. '6N'H �GF'G7'7 /.7> F? 7G/.7GFF 6NN?. /F6FG. 7..?N /N.F.g'?. / 6NN

./GN6GF' /FH/F' NG GG.'N. N.F' 0'.F?F'H F&'N?F' F? 
'7. /N.N76F' 6G'N/F' H' G'..g' '6G 7'7F' 7..?N :6G'FGF' G'..g'*G GG N

G 7N/GF' 7'/G' (7G.FF '?G'/ FG6. 'GG �/N/'N7F' 0'/'7Ng' FN.'/G F'N76F �N.
:'GGG' 0'77.G //? OF? GF0 NG HH/F.7NH 

 - ''7.' G.'6.H N.N76F' G'>FF' /NF?. NG '..7 /N.N76F' 6G'N/F' /?..F G.' /.N
F.7' G/?H O6NG GF? ..7.N 'G. �H'6F' '6G. /FF?.GF' 0gN/?.F' /7/GF 7'7

�7G/.7GFF G. 0'GNF?.F /.'/. 'G7GF /.. N.F' /7'/g' /GFG.H GF'.7'H/N7N7  NG
H /N.N76F' /7'/g' F&'? OF? /..7.GF' GNF'G.FF /G'6' �'GFN.7. H'N7G/F' 0'GN
g'/ F? GNG'F �'G7'/& GNNF.H 6G'N/F' FG //'G.7g' 7H76 GNNF. ''7.F' 0 (7G.

.0'7>/F'H 8NG>F'H ..6.F' '6G ''7. N.N76F' 
-  0'G76FF /.7FF'. /7'. NFH/F' N.N76F' (7G.F' OF' /N.N76F' 6G'N/F' P/&.

 ?G N.N76F' 0'H/8g' /.F'?GF 0'NF'G.' ('N> F8 NG 'GN7g �G'77g' ///?.GF'
 (7G.. 0' �HH/ //? NG ?H7G //? 0'G76F' G6G GFG. /N/ �GF'?F' HH/ /N.F>'

6F' FN. 0'FG7 //? 'GG'7.' /F? .&'76F' ?G/ FG �/N?7GF' 0'G76F'H Gg' 0'G7
 7.? /?G.7GF' /N.N76F' 7'?7g' 0'0 /GN6GF' HH/F' FG 'G/'.7' 7F..7.G
 O7.' /G76 OF' /.7F' '6G FFF.F �/NFNF/ 7N> 7'?7'. 0'G76F' FN. 'G 0'FG7
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 7/G' /N.N76 6G'N/ G/F. N.F' H' '6'G.F' 7/G' /N.N76 0g/?G 0'0 /FH/ NG
756 . 

     'GG 'Fg7F'H 6G'N/F' /NGG' FG G>7F' OF? GF' ..F.7F �G7G0 F.7 6F' /N.N7
.F H' 'FFGGN g F.'FGF' NG GF' g' �/N.F.g' 0'7'G/.7g' ?N.6. NG' NG G6G H
.F GN6GF' /F.F' 'GFF/N N.F' /&'N?F' FG G.'0 .FNF' NG FFF. 6G'N/F' /.NF /7'7.

 �/N/'N7 /&'N? 'G7'..?'. /NGG' 7/G' /7N.G /&'N? '6G FG FG 77.g'H? 'G/F. /N?
.'G7'G/.7' H/. 'G.FH/ OF' 'GFF/. N.F' /'.7g' 0'G76F' G6G 

     '. FG /7N.G /.7/. FGNN GF P7&'6.F' ?76GF' H' �7G6F'. 7N/.F'H .F
 G'>FF' 7'7F.7' OF? />G'/GF' G/? Hg. FG /N.N76F' /GN>FGF' /g7'

. /F/g.GF' 0gN/?.F' Hg. FG N.N76F'7F' ''N7 /NF'GF' FNF'NF ..NG/NNF  H'
G '&N6 G/'?.'H N.N76F' G'>FFF H'F/' GF? G.F P6F' 7Gg' �/NFNGG.F''&N6  F?

./N6NF'H /7'7.F' 
      G FG 'GNF? 7F N.F' 6G'N/F'H 0'8'N.Gg' G6G FG FG G>7F' OF?H F

.g' 7G/.7GFF /NF'G7F' /FG.g 'GF' g' N7F7GF'H P7&'6.F' ?76GF'N.F 0'. GF ' 7GN
' ('.F' NG G.F'?F H' HH'/F7 'G '6GH �GF /NG'GF' /N'G/F' HH/F' G6GF'/F FG N

.'7F7GH 7&'6.F' NG N.F.g' 7'G/.7g' 0'?8'FG /NN7.H /N'G/ Hg. 

 

                                                             
756 -  7.G/ �/NF7NF' HNF/F' /NF'?GH /N.F7F' 7'/f' FN. N.N76F' 0'H/8g' /NF'G6' �H7'7 .6F' �/FNG7'N H'.?F �7>F'

 H'N. �HNF'FF'H /7'N7F'2016 //?F' �15� 7123. 
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NF'/F' ('.F' 
 /N'G/ /.'F7H ' 7'G/.7g

N.F.䐣ل' G.'?8'FG /NN7.H  NG
 7&'6.F'H.'7F7G 
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        'GNF? /G.?N N.F' /N7'7g' 77'F?F' FG N.F.g' 7'G/.7g' GNNF.H /N'G/ /?.
 �/FN?G HH/ NG 7'G/.7g' G/? H' 7'G/.7g' 0'7'7F 0'..g N.F.g' 7G/.7GF'
 Pg GNNF.F'H /N'G/F' FNF'NFH 0'NF& ?6N. '6GH FN77F?F' FN6G. HH/F' G.G. /N/

 �N.F.' 7'G/.7' HH/F' FG?. /N/ FG /N7'G/.7g' ?N7'6GF' /N'G/ OF? //G'.
 /GF..G /N7'/' /6G.' 'G. GNF. /.H'G.G 0'NN.7G OF? G.. /F'?G /.'F7 87G Hg.

.HNF'FF' 'G///N 
    0'7'G/.7g' 8'.F' ?'6.' NG /N7'/g' /.'F7F' G'>F F/G.N �GNF?H g' /N.F.

7'/gF HNG. /N/. �FN.7.F'H /'G.?g'H 7N.7.F' ''7.g/F.F' /7F7F' //N7N  NG
.7'G/.7g' 0'.F7 6G7 H' HN.F 

      ?N6NGF' G&/'.G. 7'G/.7gF NFH/F' HNF'FF' 6NG.N �GF0 OF' G6'F /N/FG'?G 
/FG'NGF'H  0'7'G/.7g' /N'G/H /NN7.F /FN/.F' F&'7NF' G'/..7'. 6FF' 0'?'. FN

.FN7G/.7GF'H HH/F' 
       ? G.N N.F' /N?N6NGF' /?'NFF' /N//.. HH/F' GNF. H' NGGN gG' OF 'G7'7

G/.7GFF FG6. O7.' F&'7H /N.H FG /.g F. �N.F.g' 7'G/.7g' /FG'?GF? 7 /
.GF /GN6GF' /FH/F' FN.H GFN. '6FN ?'6F P' /H// 

       G/F' F? 'G.NGG' /N/ FG FF. g /N&'7.g' /N'G/F' H'G GF6F/N' F'N?N6NG /
/F' NG //&'7F' /?'NFF'H G>FF'. 7FG 7/'.N g P7'G/.7g' 0'FGF' Hg /FH'/GN6GF 

.N F. � 7'G/.7g' 7.'H7 GG/. N.F' /?'NFFF /FG6.GF' 0'NF'G.g' NGH 7/'G '6
 .7'G/.7g' 6NGF. /F? /NN7.F' .NF'7'H H77. '6N' P7'G/.7g' 0'FGF' 

    �NF'.F'.H /.7G FG //.N7NGN. Hg. FG GF /?.6G /&N. F? N.F.' 7G 
 /N&'6FF' H' /N/NF' F&'7NF' FG FG NG /F/G.GF'  0'F'G6F' FG /?NG.G ' N.F. FGG

' /FH/F' FN.H GFN. ?'6F P' 'N6F /F'/ NG NFNF'FF'H P/'7.Fg' FGg'N6GF ./G 
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     7&'6.F'H '7F7G .?'7.7' FG :NG G7GF /77N P6F' H'&7F' �'FG FGH GN. 7N
 7NGN. Hg. FG N.F.g' 7G/.7GFF /NG'G /N'G/8'FGF' F/F /FNGG F&'7H 0'?

.�/GN6GF' /FH/F'H N.F.g' 7G/.7GF' FN. /&6'FF' 
        :FNF7G OF' ('.F' '6G G7FF7 /NF'G6g' G6G OF? /.'.gF 

' F7GF'HH䐣7'� :لF7GH 7&'6.F' NG /N.F.䐣7'0 'ل'G/.7g' /.'F7H /N'G/  
NF'/F' F7GF': G/.7g' 0'?8'FG /NN7. NG NFH/F' GNG/.F'H ''6FF' 7H/ 7'

N.F.䐣ل'. 
 

HH䐣ل' F7GF' 
 .'7F7GH 7&'6.F' NG /N.F.䐣7'0 'ل'G/.7g' /.'F7H /N'G/ 

 

     G /NFNF'FF' /N'G/F' G.'G'G.G' OFH' NG ?6N N.F.' 7G/.7G P' H'F' F 77'.G
 G6G .F7.. /N/ �GN6GF' /F.F' NG /N.F.g' 0'7'G/.7gF /N7'..F' 7N>''G/F/N 

 /N.7GF' G'/Gg' FNF/. FG P7'G/.7' 0'FG NG F/G.. 77'F?H 7H76 7GN.
 'GF 87?.N N.F' 77'.GF' FG /6 /N'G/H  �/6'H FN7G/.7GF'//.GF'( H䐣ل'.)H 

     G Hg. FG GF0 /N7'G/.7g' ?N7'6GF' /N'G/ OF? /FH/F' 77/. 'GG 87
 /GF..G /N7'/' /6G.' 'G. GNF. /.H'G.G 0'NN.7G OF? G.. /F'?G /.'F7NG/// '

 .HNF'FF' 
        �/N.F.g' 0'7'G/.7g' (6. NG P7'/g' G'>FF' GG'7N �G/ FGHG/'.F 

g' /6G.' 7'G/.7g' /NF7.H 7NN7.. /GFGG /6G.' /N.N. HNG7G 7'G/.7'(F/.G/ 
.)NF'/F' 
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HH䐣ل' //.GF' 
 ./N.F.䐣7'0 'ل'G/.7gF /N?N6NGF' /N'G/F' 

 

         G'G'H �'G.FG'?G GNGGGH 0'7'G/.7g' /N'G/ GNGGG FN. 7F.F' G.N 'G '.F'>
 P/'7.Fg' HH'?.F' /G>FG .G.G' �NFH/F'H NF7NF' ON.7GF' OF? /?'NFF' ('N>

( N.H7Hg'OEEC( P/'7.Fg' HH'?.F'H /NGF.F' /G>FG G/ )OCDE)757 /7'7/. �
'NF'GF' FG /'7.F'.H .0'7'G/.7g' /N'G/H  /FF?.G /NF'G.' G'7.'. G'F H'6FF' '77NN7H

 HH'?.F' /G>FG. ?G/ P6F' 7Gg' �/NGF.F' 7N7 NG HH/ ?G 0'7'G/.7g' /N'G/.
 /'/?'. N.H7Hg' P/'7.Fg' /N.F.g' 0'7'G/.7g' /N'G/F /NFH/ /NF'G.' ?H76G

(' H'NGg'g/N.F. �'GNG 'N6? /.7. H' ''6?g' 7N> HH/FF FGGN N.F'H ) G'F 0'
 ?G HH'?.F'. '6N'H 7G6F' /GF'7 /G>FGF' NG ''6?g' HH/ ?H76GF' '6G 7N6/..

( 7NG?.F'H ''6FgF NFH/F' GF.F' NG ''6?g' HH/BIRD)758  NG 'H(/. FN6F'
 /F7 7NGG.F'1966  /FF?.GF' 0'?8'FGF' /NN7.F NFH/ 6G7G ''6F' /NF'GG' HN/

( 0'7'G/.7g'.CIRDI)759 ' FN7G/.7GF' FN../GN6.7GF' H'/F.F'H .F'.g  PN./N
 G6' ./N7N7G. 0'FNF?.H 0'>/gG. /FG7G /'NG /76? 7G. OF? ?H76GF' '6G
 /N'G/. /FF?.GF'H 'G. G7.?GF' /N7'7g' (/'.GF' O7.' /7G 0/G' �GF0 OF'

/N.F.g' H'NGg' /FG'?GH760  GNGGG FN. .F7GH �/G. FG 0'7'G/.7g' /N'G/
'G.FG'?G GNGGGH  FG.O7.' /G. 

                                                             
757 - ( P/'7.Fg' HH'?.F'H /NGF.F' /G>FG 0'6F'OCDE)  NG30/09/1961  P/'7.Fg' HH'?.F' /G>FG F/G .F/ H' /?.

 /F7 .77' N.F' N.H7Hg'1948 ' G>FNF .?7N. G. �/NF'/F' /NGF'?F' (7/F' /?. '.H7H' 7'G?' //'?g7.' HH/ 'GNF 7N> O
./N.H7H' 

758 -  NG 7NG?.F'H ''6FgF NFH/F' GF.F' &6F'1944 GF'?F'  (7/F' /?. '.H7H' ''F. //'?g /77&GF' ?G G6F'H �/NF'/F' /N
.NFH/F' GF.F' '?G gG6NF �'7FG H'/F.F' /6' //?'7G. NF?GF' HH/F7F' NGH /NGF.FF /NFH/F' 

759 - COLAS Bernard, L’OCDE et l’évolution du droit international de l’économie et de l’environnement, 
Editions OCDE, 2012, p 174. 
760 - COLAS Bernard, op.cit., p. 175. 
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         /FH/F' GNFF' OF? G/'G.?' G.N 'G/F? N.F.g' 7'G/.7g' H'G �NF'.F'.H
/FH/F' FNF'NF GF G7GN. FG' H /N'G/ FG /NG.7N /F.F.7GF'761 /N'G/F' G6G OF...H �

 /N7'..F' 7N> 77'.GF' FG /N'G/F' NG�)HH䐣ل' .F7GF'(  77'.GF' FG /N'G/F'H
 'G?'FN' NG H'7F7 /FH/FF HNG. N.F'NF'/F' .F7GF' ( G6G FNG'. O7FF g 'GG �)

 ( 77'.GF'/F'/F' .F7GF'.) 
 

HH䐣ل' .F7GF' 
 /N'G/ ./N7'..F' 7N> 77'.GF' FG N.F.䐣7 'ل'G/.7g' 

 

        P7H76F' FGG �77'.GF' FG N.F.g' 7'G/.7g' /N'G/ OF' H77.F' F.F 
 /7'..F' NGF //?'7GF 77.N 7N./. NG N.F' �7'G/.7g' /N'G/ GN7?.

/F'GNF' .FGH '7F7G NGG �'N?F'H ./N.F.g' 0'7'G/.7g'H /'7.FF 7N> P/'GF' 
 /FH/FF(APIE)  GF7 GN77G ..NG. 0'6F' N.F'H2015-776  NG 07&G23  H'N.

2015762�  G6.F. H'. �/NGNG?F' /NF'GFF G'?F' 7N/GF'H /FN6.FF G'?F' 7N/GFF /?.'. NGH
' OF? PN./N NFH/ H'G.' ..NG. F?.N 'GFg. FG N.F'H /N7'..' 0'G'6.F

 NG /F'GNF' G6G G'GG FGH ./F'?G /NF&H //6'H /?'NF ?6.  /GN6GF' 0'GNG/F'
7NGN. 7'7' NFNF'F 7F.7G 6N6?.F /N'G/H 'G/.7g'7 N.F.g'. /7N7.H �/G'? 
///N '6G ?NFF' FG 0'F'G.g' /F7F7 FG 0'G'6.Fg' /FF?.GF' /FG'?GF'. 7N> 

�/N6NNG.F' �H'NGg' /NGFGF' ?6FH FFFH �H'NGg' �/NG'G6F'H 0'''7.g'H /NFNF'FF' 
�/..'NF' /NN7.H �0'?8'FGF' O7.' F&'7GH.  FN?.N 'GG �'GNF? �HH/F' /FG'NG. H' 

6... ''7.' FG F.F '/NGG /N'G/F ?'6FF' 0'Gg?F' /N7'..F'763  0'N7N. GN/F.H
                                                             
761 -CARREAU Dominique, investissement, répertoire de droit international, tome 2, encyclopédie juridique, 
DALLOZ, publication 1999, p.9. 
762 - Décret n° 2015-716 du 23 juin 2015 relatif au service à compétence nationale dénommé « Agence du 
patrimoine immatériel de l’Etat ». JORF n° 0145 du 25 juin 2015, texte n° 28. 
763 - Article 3 alinéa 4 du décret n° 2015-716 du 23 juin 2015.  
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/N'G/F'. /7'.764.  G8gF' ?'6FF' F.F 'G 0'''7.' 0'..'H ?6H ?N7.7. 'GG
FN7G/.7GF' 7'6F /N'G/F765 . 

      N7?N �GF0 OF' G6' '6G ?NFF' FG H'G.g' FN7G/.7GFF .F'.g' G'/NF'G 
 FF?.GF' FFN.F'H 7N/F.F'7NN7.. GG.'7'G/.7'. 

            'GF 87?.N H' FGGGF' FG N.F' FG'N?F'H ('.7g' GG' FG�NF'.F'.H
 0'G'G.G' OFH' FG6. /N/. /NGGg' FG /?. N.F'H '/N//. N.F.g' 7'G/.7g'
 /N'G/F' NG G//. /G/FG NG HNG.F G.'7'..?' OFH' NG 'G?6N P6F' �7G/.7GF'

7N> 77'.GF' FG /NFNF'FF'  �GN6GF' /F.F' NG /N.F.g' 0'7'G/.7gF /N7'..F'
 'GF'6 FG N.F' 0'''7.g' FG.G /N7'..F' 7N> 77'.GF' G6G 7'7 OF? N.'N GF?FH
 /7N7 NG HNG. N.F'H �'N&6. H' 'NFG /7G/.7GF' GF'NG' FG 7G/.7GF' H'G7/

F' O7.g' 0'''7.g' OF' /G'6g'. �/NGFGF' FFF 7N7 FG G7N>H GNG'.F' /7'G
 H'NGgF /NFNF'F /N'G/ 7NGN. ..N.7N P6F' 7Gg' �/N>G/.F' 0'''7.g'G /NGFGF'.

/7G/.7GF'766. 
           FN7G/.7GF' G.'N. N.F' 77'.GF' FG FN?NF FN. 6WNG GFGF' H'G �/7'6gFH

/N7'..F' 77'.GF' NGH �.F'.g'767  NG F./. OFHg' �/N7'..F' 7N> 77'.GF'H
77&GF' /'N/ 7'7' 6?. g' GN/F. ?N7.7. gG �'GNG /NFH&7G /N' /FH/FF 7NFH /

 N.F' /N7'N7F' /'//g' 6?. 7'7' NG 07/F.G 'FGG. N.F'H /NF'/F' 'G' .0'F'G6F'
 0'7'7FF' 6?.H N.F.g' 7'G/.7g' OF? 76'.G FG6. 7/&. N.F'H �/FH/F' 'GG7?.

                                                             
764 - Article n° 4 alinéa 1, décret n° 2015-716 du 23 juin 2015. 
765 - Article n° 4 alinéa 3, décret n° 2015-716 du 23 juin 2015. 

766 -  /7G6G �" /F7'FG /7'7/ " NFH/F' HNF'FF' H NF7NF' ?N76.F' NG 7'.F' N.F.g' 7'G/.7g' /N'G/ �7G? /F? �7>F'
 �/FN7F7F �P7N.FG /?G'. �HNF/F' /NFG �G'?F' HNF'FF' NG 7N.7.'G20087 �85. 

767 -  7N7F' OF? 7/&. N.F'H 7G/.7GF' 'GG.'NN N.F' P/'7.Fg' ?.'7F' 0'0 /FG./GF' 0'.N?7F' /N7'..F' 77'.GF'. /7FN
 FG/ H /NF/GF' FG?F' GH7>. '7'7' FF?.. NGG �/77&GFF P/'?F'0'.Fg' 0'.N?7F' G6G .HN7F' 7H76 H  /NG78H g

NFH&7G /N' /FH/FF 7NFH /N7'N7F' /7'/g'. 7..7.F'G6 /N' ?FG. /FH/F' G6.F. g NF'.F'.H �'GNG / /6 0'GF' G6G F/ �77'.G
 ./N&6. gH /NFG g 'GF? /NFH&7G /N' FG/.. gH 
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N.F'H �'G./'N7F 'G.77'GG 7'7' NG /FH/F' 'G6... N.F'  .F'.g' /NGFG. 7G.
/76'.G 7N> /FN77.768. 

           H'G �O7.' /7'.?.H Gg..g' N7N&7F' FN. 77'.GF' /N7'..F' 7N>H 
/N7'..F' NG H' HHg' 7..?N g7'.G NG P' 7'6F P7'.. H'H FN67FGF' 

FN7G/.7GF'H FNNF?GF' GGF F6G' H'GG 0'/G'?GF' NG769. 

         7'.GF' FG N.F.g' 7'G/.7g' /N'G/ 7N7F. //?'F H'G �GNF?HN> 7 7
 0'FG 7NGN. NG OFHg' F/G.. /N'G/F' FG FN?NF 7N7F. N6.F. /N7'..F'GG&g 

.F7F' 'G.'7N/'. H /?FN.GF' 0'7NN>.F' NG /NF'/F' F/G..H �7'G/.7gFH /N/  H'
./N.'.Ng' 

       ?H 7H76 7GN. .F7.. /N.7GF' G'/Gg' FNF/. H'G �G7G0 F.7 'GG 77'F
'GF 87?.N N.F' 77'.GF' FG /6 /N'G/H  �/6'H P7'G/.7' 0'FG NG F/G.. 

 'G '6GH �FN7G/.7GF'FNNF'.F' FN?7GF' NG GNF' H77.F7.    
 
 

HH䐣7? 'لGF' 
 P7'G/.7g' 0'FGF' 

 
          0'FGF' OF' H77.F' F.F//GF ''7?' P7H76F' FGG �P7'G/.7g'  /6N.H

.G7N7.H G.NGG'H GGNGGG F? 

         ./. 7>6 0'G>FGF' /NF'GF' �/NFH/F' �H'?G P7'G/.7' 0'FG ?6H  6G.7N
/F'/? OF? /N7NG H'/.Gg'H �/GN6FH G7'7F' /?'NFF �/7G'FGF' /N7N.H 7'7' 

                                                             
768 -  7 �F.'7F' ?.7GF' �NF?H /F/G 7N.N? �7>F'171. 

769 - WINPENNY James, Etudes du Centre de Développement ? L’impact des garanties financières, Editions 
OECD, 2005, p. 32. 



       NF'/F' ('.F'                      G /NN7.H N.F.g' 7'G/.7g' /.'F7H /N'G/H 7&'6.F' NG G.'?8'F '7F7G 
 

256 

 

/'7.Fg'  NFGF'(H'6NG /NF'GF' �/G'?F' /77N7F' OF? �G.6.F' 7?7 G77F' 
FN/F'H)'GG � .?6H FG'NG /N7'7' /F'?G NG  HH/F' FG //? G?6H P6F' G/GF'

.P7'G/.7g' 0'FGF' /N'G/ F.' FG /NG'FF' 
 

:G.NGG'H P7'G/.7g' 0'FGF' GNGGG :gH' 
              .GFF' H' P/NFF.F' /N7>FF 7'G/.7g' 7FN �/G'? /G7.H OF? H' 

/&'N?F' /N6G'GF' /?FN.GF' FG 7'G/.7g' FNG. OF'  �/FN?G /F/7G NG 8'G.Fg'
'G/F? F./N //. HNF./.G HN7 �FN?G HH(/.NH ''>F'. 'GNG 7'G/.7' ''7F' H' 

 /N.NG 0'7'G/.7' ''6F' FN77 F? GF0H //N/. . GNGGG OF' 7N6N H' ?.7N '6G
G /FN./F' 77'F?F' OF.N 'G/F? 7'G/.7gF GF.F' /NF.'F /7N>.G 7N> ?F7F' /?'F7 N

 P7'G/.7g' 0'FGF' H' 'GG �F.'FGF'. .)....F' �/N.NFNFG.F'((CI)  GNGGG OF' 7N6N
?7H' F'H �H'?GH 7N7.GH �7N/G. OF? 'N.F7 H' 'N.'.N' '7N/'. 77'GN H' FGGN P6

 H'G.7'. 7'G/.7g' 0'FG //.N H' O?7NH ./NG7 H' 7'G/8' ..7N 'GG �''/g'
 0'N?'/. 0'/g7g' /?N.7 '6GH �"/N.7'.F' FG'N?F'." OG7. �/N.7'.
/8N/FGF'770       .0'77&GF'H /GGN/F' ON.7G OF? g/G 

        �'6GGH 'G/F? 7N7.N  P/&N7 �/N.'.N' /G7. P7'G/.7g' 0'FGF'/ OF' 'G.
/'7.Fg' ?N.6. F? FG?NG �/N.'.F' 7/G' 7'G/.7g' /.7N /N/. //'N6F'  FG' F.

 (6.   .0'7'G/.7g' 

        GF.F' H' �7G6F'. 7N/.F'H  /F7 G.G' NFH/F'2005  '6GH 7'G/.7g' 0'FG FNF/..
�GF'?F' NG /NGF.F' HN/ 7N7F.F' NG G76F.  'GNG /F. /FG'6 /7>F Hg. FG GF0H

 6NG..H /NGF.F' 8'?F' NG G.NGG'H G7H/ H'N... /7NFGF' HH/FF 7N7.F' /NGG'

                                                             
770 - EL MALKI Tarik, Environnement des entreprises, responsabilité sociale et performance : analyse empirique 
dans le cas du Maroc, Thèse de Doctorat Es Sciences Economiques, Université De La Méditerranée , Aix-
Marselle II, Faculté Des Sciences Economiques et De Gestion, France, 2010, p. 65. 
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 G7? 'GG .7FGF' /7'. FG'N? /?NG.G ":GF' OF? 7'G/.7g' 0'FG NGF'?F' GF.F'
 7'G/.7g' NG 0'77&GF' /.>7 H' HN7F' 77G OF? 7/'. N.F' �/77&G /F..

7G ''6F' F.' FG N.'.Fg'7  " 'G7'6F 7NN7.H FG?7710'7'N7F' 77'G. 'GG . 
'7N/'. /G'?F' OF? '7N.G 7'6F �0'G76F' FG Hg. /?NG.G FG 7'/f'  �/N.7'.F'

N.F'H /F HNG. /N.'.N' H' /N.F7772 . 
       :FG'N?F' FG FN.?NG.G. ///G 7'G/.7g' 0'FG H'. GN7'?.F' G6G FG ..F.7F

( '6FGF' /NF.'/ NG FG'N?F' OFHg' /?NG.GF'endogènes �/N7'/g' /N?NF. /FF?.GF' )
 /NF'/F' /?NG.GF' .P76.F' H'GF' 7'7H /NGFGF' HNF/ �/F'/?F' /NF.'/ FG'N? NG

 7NN>.F' H'G �7'7g' '6G NGG ..N7'.F'H /NG'7>NGN/F'H �/NG'7>.F'. /FF?.GF' '6FGF'
 G6G .P7'G/.7g' 0'FGF' '6FGF /NF.'/F' /.NG7.F' OF? P7.N H' /.g N.'77&GF'
 7N> GNF'G.FF /NF'/H FG'N?FF /FG'6F' /N.'.Fg' gH' :OF' 0'77&GF' G.N. /7N.g'

/76'.GF' 7'7g' NG 7'G/.7g' 0'FG H'. FN.. H'>6g' 6?. H'G ?F'NF' NG .
/76'.GF' 7N> /N.'.Fg' /N//.F  /?77. 76F. /N.NFNFG.F' FN' NGF'? /'7.F' NG

 77GN HH/ //?F 0'N.'.Fg' FN. 0'Gg..g' H' 'GG �G7/.G H'GF' 7'7H
.7.7 �G/ FGH .P7'G/.7g' GG.'FG FN. //N.NGF' 0'Gg..g'.  O7.' 0'7'7/

/77&GFF /76'.GF' 7N> GNF'G.F' /GN8N. P7'G/.7g' 0'FGF'�  P/&N 'N7 0'FGG
 /.N.FH /76'.G 7N> /7'. NG GNF'G.F' G6G .0'77&GFF /NG'6' GNF'G. OF' g?G

P76.F' 77F?F'H /7'/g' /''GG G/?H FG'NGF' 'N7F773 . 
            /F'7G �/N/'7.Fg' /N/'FF' FGG7g' 0'FG 7'G/. O//' NG 0'?N6NGF'

 7/7GG /76'.GF' 0'7'G/.7g' (6. NG /N7G'F.F' /7/FF'. 7..7. O.F' /GGGF'

                                                             
771 - LAHIMER Noomen, La contribution des investissements directs étrangers à la réduction de la pauvreté en 
Afrique Subsaharienne, Thèse de Doctorat en Sciences Economiques, Université Tunis El Manar, Faculté Des 
Sciences Economiques et De Gestion, Tunis, 2009, p. 123. 
772 - EL MALKI Tarik, op.cit. , p. 66. 
773 - LAHIMER Noomen, op.cit., p. 124. 
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 /N/'7.Fg' 0'?'7FF' NG 0'7'G/.7g' FNNG.F FNNG.F' 7/'7G FG N7'7'
 7'7.G' NG 76'.GF' 'G7N/'.H /NF/GF' /7'NGF' /7/F F8 NG /NG/.F'H /N.'.Fg'

 /.7F 7NFF.H /F'7.F' //'N8H F7'NGFF /6N?GF' ON.7G ?G7H ?G..GF' NG 7FGF'
 NG ?7N.F'H �0'/7'NF' F/G Hg/g'H 0'.Fg' ?NF. /7'N7 F8 NG NF/GF' 0'.Fg'
 FNF/. G/ FGH � NFGF' H'6NGF' NG P/'7.F' 6&'G FNF/. G/G. 0'7/'7F' G./

P/'7.Fg' NGFF' H/?G NG //'N8 . 
         NF'FF' /N/'FF' FG 'G'G �/NF P7'G/.7g' 0'FGF' '6G /&NG.. FF?.. /F'7GF' H'

 .GFG /NFH/F' 0'NF'G.g'H /NF'GF' 0'?N76.F' FN?G.H 7'G/.7g' FNF'NF /N//..
/FG'6F' /N/'7.Fg' /NGF.F' FNF/. OF' /NG'7F' /NG.F' 6N6?.F GNF7 NGF?774. 

          N7N&7 FG6. N.F.g' 7'G/.7g' FG/. 7/'.N �NF'.F'.HF.7 'GG 7G0  G
77FF' NG /N7. N.F' /N7'N7F'H /N?'G..g'H /N/'7.Fg' ?'6Hg' FG.G. GF' F.F.7

7?. .7/H �7'G/.7g' 0'FG. OG7N 'G ?'6Hg' G6G F/G. /N/ �7'G/.7gF GN
.G OF' 7'G/.7g' 0'FG 7N.?. G77FN 7'G/.7g' H'G6F /N.7?F' /77&GF' FG

 7N/GFF /FNGGF' GH7>F'H ?'6Hg'./N7'G/.7g' /NFG?F' GNG G.. P6F' 
        76GF' /'.F 77G OF? '.'.N'H '.F7 GH7>F'H ?'6Hg' GF. 7/&.H0'?H 

g' FG6. NGH �0'7'G/.7g' 0'G'..'H /G7/ OF? NF'.F'.H �/N7'G/.7g'?'6H 
6Hg' FG6. 'GG �/NFGg'H /N?'G..g'H /N/'7.Fg'H /N7'N7F' GH7>F'H ?'

.F'H /NFNF'FF'./N7'/g' 0'GN>F 
         �/7.'7.G H /F.'/.G HNG. 'G //'? 77'F?F' G6G H' /77&GF' ظ/g.H

 7/&. NGG G/ FGH �/7N>.G /?N.7 0'0 'G.N.F'> H' g' �..'/ G.6 H' ..'/ 'G6?.
 //N/. '?'6H' �/7G N?'/.F'.H /7G F?'G.F'. FF.N 'GG �6?.F' 'G6?.. 7/'..H

                                                             
774 -  /GFN?F' F8 NG /N.7?F' HH/F' OF' /N.7'.F' 0'7'G/.7g' (6. 0'NF& �G'N7 'N7G8 /G/' �7>F'–  H/7g'00NGFG-� 

 //? �'NFN7G' H'G6 0'N/'7.F' /F.G3� 782. 
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 NG G.7.. /GF..G 0'N7?G. 7'7F /77 ?8'NF H' (6. FG'N? OF' 'G.F7/G
.H'GF' 
       /N/'7.Fg' 0'7'N7F' H'.G. 7'G/.7g' 0'FG GNGGG 7.7 FGGN 7.& .F'. FG

 /.0'.F'H /6G/GF'H /7F.7GF' /N/'7.Fg' /&N.F' GN7?. Hg. FG GF0H /N?NG..F'
 G7.. N.F' GF. 'GF'. �N?NG..F' /'7.Fg' ON.7GF' OF? 7'G/.7gF NG GNG7 6.?.

 /77'N. GFNNG. FGGN /N/. 0'?NG/GF' H'6NG NG FG./G 6.? H �/G'?F' /F8'NGF'
 H'GF' H'N7' FG P/'?F' 8'7.Fg' H' /N.F.g' 0'/?'7GFF /N/'?F' 0'FG/.F'
 /&N. �7F.7G G77 7?7 �G.6.FF /NF/.G 0g/?G. '6N' G7.. N.F'H �/NGF'?F'

GGN /G'G6H /..'/ /N77&G H /N7'N7 NF'GF' 7N7..F' 8'7>g 'G. &.F.F' F
0'&NGF'H 0'77&GF'H /'7Gg' /77'N. P7'G/.7g'H P7'..F'H775. 

       '?FNG 7.. N.F' FG'N?F' FG /?NG.G. 7'G/.7g' 0'FG 7..7N 'GGG �'///
 OF? 7'G/.7g' FG 0'G76F' FGG. N.F' 6G'N/F'H 77GF' FG6 ///. N.F'HF N/

H FG? 77G FF. FGH �..FG.'GF'G?' H'7F ?N7N. 
          G H'G?g' ''/' /&N.H 7'G/.7g' 0'FG /NGG' FGG. �NF'.F'.g' N/'7.F 0'N

.?FN NGG G/ FGH �H'GF' 7'7 GG'7. H/?G F? HH&7GF' GFNG OF' /NF7NF' 7H/ '
./'7.FgF /N.'.Fg' //?'FF' ?N7N. NG 'G'G 

         N.7. N.F' 0'N/'7.Fg' H'G �GF0 OF?H  /?G.7G NGF 0g/?G FNF/.F
 0'7'G/.7g' FG /?G.7G 0'NN.7G .6 FG 'GF /.g FNN7F' F.g' OF? /G'/.7GH
 OF? /'G.?g' Hg. FG g' 'G>NF. FGGN g N.F'H �NF7NF' /'7.Fg' G./ NG

NFH/F'H NF/GF' 7'G/.7g'776. 

                                                             
775 -  �077g' .F7GF' /.? FN7/ 731. 
776 -  �//'.F' /F.G� /N.7?F' HH/F' NG 7'G/.7g' 0'FG ?F'H �P7'.N. /NG/F' /.?2012 //?F' �107 �34. 
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          Pg 7'G/.7g' HN./F HHg' 776F' H' OF' /7'6g' 7/..H/FH/ .?N 7.
NG /N/'7.Fg' 0'7'7FF' 0'..' OF? /7/FFF HN.FGF' OF/g' //F' 7NGN. GF' F.F.7. 'G

.G/F'7G /N'G/H ?H76GF' /Gg7 FG6N 
          7G8 /N/ �7'G/.7g' ?N.6. OF? HH/F' FG 'G7N>G //G'. FG?. 7&'6.F'G

7'G/.7g' (6.F /NFH/F' /7G'FGF' NG 7&'6.F' HN./ 8N/FG FG6.  76'.GF' N.F.g'
 'GF'6 FG N.F' /6G/GF' FG'N?F' FN7/.. G'G.Gg' Hg. FG 0'FN?7.F' /N'/. NG

.F'.g' FN7G/.7GFF '6G/G 7&'6.FF P7'G/.7g' 0'FGF' F?.777. 
         '7F' ?'7F ON.7G OF? /N.'.Fg' 'G.'7/F //'N8 OF? .FG? NGG /F– 7GFF'
8'>F'H- 'G.'7/F //'N8 GF6GH �N.7F' 8'>F'. '.H7H' /NH6.G /N?N8N.F'.N? 
         7N.G //? (6. OF' /7'G /.'/. /N7&'6.F' /FH/F' .F'G �GNF?HG F

F'G ''N7 0gN/?. //?. G'NFF' 'GNF? ..N.7' 'GG �.F'.g' FN7G/.7GF'F. .�/NGN> 
 .F.F 'NNF '6G/G HNGN O./ /NFGNGF' 0'/g7g' GF0 NG 'G. /N?N76.

N7G/.7GF'..F'.g' F 
      /.7g' 0'FG FN7/. 0'7'N7 07/' FG 'FG G7GF /77N P6F' H'&7F'H 7'GG N

 7&'6.F' �'7F7G NGH��.F'.g' FN7G/.7GF' FG 7.G' //? (6. OF? /.F FG .
 FN.FH/F' FG FG.H /NG'G 7N> OF.. G' 7'G/.7g' 0'FG 6N6?. FNF/. NG /.'/

 ?G /7'. 7NN7.F'H ?'/.g' FG /N6GFF NG 7&'6.F' 'G6N?. N.F' /G8g''/FHf 
.�/7N.g' 

FF'. P7'G/.7g' 0'FGF' GNNF. Hg. FG GNF? /.'.g' G.N7 H'&7F' '6G /.7F7&'6.F 
.'7F7GH 

 

                                                             
777 -  H77H /76'.GF' /N.F.g' 0'7'G/.7g' (6.F /6G/GF' FG'N?F' �.N7> /'.7FN. /F.G �7&'6.F' /F'/ /7'7/ 'GGNNF.

 �//'.F'2012//? �10�      7107. 
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:'7F7GH 7&'6.F' NG P7'G/.7g' 0'FGF' GNNF.:'NF'/ 
           /F7 NG GNN /?. 'GNN F7/.N H'G 7&'6.F' NG P7'G/.7g' 0'FGF'G1999 �

 /F7F /N7N&7F' 0'.'..Fg' /?. /7'.H /N7'N7F'H /NFGg' GH7>F' F7/. ''7. FG
1999  /F.F' FG ''/. 'N.N7/. FNF/. OF? FG?N /NG7 .G'F7. 6.F' 'G7/' OF? N.F'

7&'6.F' ..7.>' N.F' /G8g' FG 0H7.F' NGH N7'7g'778. 
         '?.'7. NGF'?F' /N7G'F.F' 76&GF 'FGH 7&'6.F' NG 7'G/.7g' 0'FG /G6 'GG

 /F7 6FG2008  /F7 OF'2009  /..7GF' FG .?.'7. /N/ �NGF'?F' /N?7F' OF?83 
 /..7GF' OF'99 ( /7.'.G 'NGF'?18  /..7GF' GF6. /F./G �6G7G83  G'? 'NGF'?2008 

 /..7F'H11  /F7F' 7GF FG 'N.7? /..7GF'H13 'GNF. N.F' /F7F' NG779. 
         /F7 NG H2010  ( /G/F.G 76&GF' '6G NG '8N/FG 'G/F. 7&'6.F' 0/G613 

 /..7GF' GF6. /F./G '6G7G86 'NGF'?780. 
         /F7 NG 'G'2016  /FG � H'G?g' 0'FG GNF7. NG '//.G 7&'6.F' .?.'7.

 /..7GF' NG NGF'?F' GF.F' 'GGF7 /N/ �7'G/.7g'H163 //' 7&'6.F' FG F?..F �
'G/F?'H 'NFN7G' H'G6H 77Hg' H76F' /F7FG NG 7'G/.7g' 0'7'7G 'N7'.  G>7H
 /&NG ?G H'G.g'H /GNG/F' OF? FNG&'FF' FNFH&7GFF /F&'G.GF' 0'/N77.F'" HN.H7.

8/HH"  FN?G.F"7&'6.F' 7F6N. >FNH/" OF? '7N.G 'F7/. F.7. GF 'F/g. H' g' �
�7'G/.7g'. /F7.GF' F/'7GF' GF..G ON.7G /F7 7N7F. NG 7.'.. 'GF?. 'G2016 

FN.7G.. 
        'GG  7N7F. G6G"H'G?g'. G'NFF'"  '?.'7. NGF'?F' GF.F' F? 7/'7F'

                                                             
778 -  FG 7/G' >F. /F7F' GF. NG 7&'6.F' NG 0'7'G/.7g' G./ H' 7'G/.7g' H'G6F /N.7?F' /77&GF' 7N7F. 7G01,43 

 /N&'NGNGF' 0'?'F7F' ?'7F 'GGG' �///?.G 0'?'7FF' NG 7gH/ 7'NFG160.6 N.'N 7gH/ HNNFG F' G/?. N/gGF' ?'7F
 N&'6>F'H43  O7.GF' H'>6g'H �7gH/ 7'NFG23  .F7F' ?'7F �7gH/ HNNFG9.1  FG7F' �7gH/ HNNFG7  �7gH/ FNNgG

 G.FGF'1  0'G/.F' �7gH/ HNNFG0.2 .7gH/ HNNFG 
779 - /F7F /N.7?F' HH/F' NG 7'G/.7g' 0'FG 7N7F.2009  .7g' H'G6F /N.7?F' /77&GF' � �0'7/'7F' H'G.&'H 7'G/

 �.NNGF'20097 �266. 
780 - /F7F /N.7?F' HH/F' NG 7'G/.7g' 0'FG 7N7F. 20107 �?.7GF' 7GF �159. 
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/ G/? FN.7. ?G �7&'6.FF ''N7 �7'G/.7g' 7'7G NG P7GN. 7NN>. P' /H/
 /NF?.F' FG 7N/GF'. G7.N P6F' G'?F' 7N/GF' H' F&'/NF' H' 0'''7.g'. 7Gg' FF?.
 O/G HN/ 0g('7. 7N/N 'G �/N7'7FH7N.F'H /N67F'H /'7GF' H' F?GF' /7 ('N>H

/G? 6FG /N7&'6.F' /GNG/F' 'G./G.?' N.F' /./'7GF' 0'''7.' /NF'?G  7N8NF'
 G'?F' 0'FGF' FN7/. 7N7.. �(7'N6N. Gg7F' /.? G/ �NF'G/7 GN76 F.'7F'
.7'G/.7g'H H'G?gF 

           'GG7N7F. FN.  NGF'?F' GF.F' FG /N/?F' NG /7.'.G H'6. g 7&'6.F' H'
 'G.N.7. ''. N.F' 0'77&GF' ''6F' /F/7G. /N'/. �0'76&GF'145  F.'FG143  NG

 7N7F.2015� FN...7 ?.'7... 
          H76F' /F7FG NG H'.GF' '6G NG HH/F' 'N7' FN. FG 7&'6.F' H' /6.NH

 7'N.F'. 7.7F' H'.G NG '7N/G 7&'6.F' 07.'. 'GG �'NFN7G' H'G6H 77Hg'
 /..7GF' .F./' /N/ �0'77&GFF N&'.7GGF'130 //F'G �5  7N7F.. /F7'FG ..'7G

2015G '6N' ?.'7.F' H'G 'GG . 7&'6.F' .F./' /N/ �/NGFGF' FNN/. H'.G N
 /..7GF'163 G?6F' 7'FF GG' FN. FG NG77GF'H NGF.F' ?'7FF' F>N 'GFN. �

 /..7GF' 7&'6.F' .F./' 0' �7&'6.FF /.7FF'.174  8H7FF' OF? HN7/F' H'.G NG
 F.'FG171  7N7F. NG2015781 . 
         'GNG 7&'6.F' G77 FG /6..GF' 0'''7.g' H' ..F.7F F.7 'GG 'Fg7F'H

 7NN7.F'H ?'/.g' FG /N6GFF /.'/.H /NG'G 7N> OF.. 7'G/.7g' 0'FG 6N6?.. FF?.N
 /N/'7.Fg'H /N7'N7F' 0gN/.F' /G'G /7N'7G ..N.N /N/. �0g'.GF' GF..G NG

'7.7' />'N7 Hg. FG GF0H �/NGF'?F' ?N77. FG6. /FG'6 0'7'N7H 0'N.N.

                                                             
781 -http://www.elkhaber.com/press/article/93488.  14:53 /?'7F' OF? 2017/07/11 .N7'.. ?FNGF' OF? ?g7g' G.
      .  
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 G.''GG ?G7H NF7NF' /'7.Fg' 0'7/F 6N6?. Hg. FG '6GH /NGF.F' /7N.H
/N.'.Fg'782 . 
         F.g' 7'G/.7g' 0'FG GNNF. .&'.F H'G �'7F7G 7.N 'GNG 'G'. N.F' '6G �/F.

 OF' FN/ FG 7NG8 OF' O6G' 'GG 7F.7G 7N> 7'G/.7g' 0'FG H'. 07G8'.& 7
    ./N.F7 .&'.F 

        FG G'? 1985 OF' G'? 1990�.F'G '7F7G /.'6. '/. /.7FF'. 7'G/.7gF 
N.F.g'783. 

       /F7 NGH1995F �NN.F.g' 7'G/.7g' ?.'7. 784/ظ /NFHg' H' ..7. �
 �/F7F' G6G NG /N7F7GF' /GNG/FF /N7N&7F'' N.F' G'/Gg' 7GF FNF/. OF? ..7F

 /F7 07771994 H FG .6G.F' N.F' F>6F' .7'FG. /7'.F'17.000  /F7 NG F>6
1994  OF'15.000  /F7 NG F>6 .7FG1995.  NG ?..GF' G'..g' H' �''7..F' .7/H

 G'? NG '7F7G1995� &N7  '6G /G'. '7F7G GF. FG /7N6FGF' .&'.FF' Hg �N/7'GH
 ON7 .FF/ /N.F.g' 0'7'G/.7g' H' 0' �7FFF'31,15 7'NFG  FG N7F7G GF7G

 OF' NGF'. 7G630  7.G..71995.  G'? 7G?1994  >F.G N.F.g' 7'G/.7g' FF/58,3 
 G'?H �N7F7G GF7G 7'NFG1993  >F.G68,8 .7'NFG 

         '.H7H' FG H' �/7'6g' 7/..H /N.7>F' 7GF FG .F'? NG 7N7GF' G'? 
1996� /GNG/F'. ?G/ 'GG /N7F7GF' FN7/. OF' FNF'NFF'  7'G/.7g' 0'FG. /FF?.GF'

FN7G/.7GF' /NG.7N O./ .F'.g' /N7/. /G'. G.6 NG GNFFg' .?GH �GF0 H'G ('.7' 
.7NF /g'.GgF' /NGN>F..  /?NG.GF' F.'/ 0'NFG?F' .F'.g' G?'6 'G/?.

( /N.H7Hg' /N/'7.Fg'CEE)  FG HN7F' 7N>FG GF0 FG G>7F' OF?H �//'NF' 

                                                             
782 - ?�H'G/? Gg  F.'7F' ?.7GF' 7 �21. 

783 - Selon les déclarations de HATEM Fabrice, chef de l'observatoire des investissements internationaux au 
ministère de l'Economie et des Finances et auteur d'un récent ouvrage sur les tendances futures de 
l'investissement international (« Les Multinationales en l'an 2000 ». Economica. Novembre 1995.)  
784 - DI GRANDI Michel, Les Echos du 17/01/1996. 
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 FN7G/.7GF' /.7''GN7G' NGH O7.' .G.H OF' HNG..N .F'.g' /NF'G6F' 
'N7& 7N7.F'.H. 

     G. �'7F7G NG NGFF'H F>6F' OF? .&'.FF' /N//.H 8'G.Fg' '6G G'FN' F.' FGH
6NG.. OF' /G'6g'. �/N?'/.g' 0'?'F7FF G&gG P7'G/.7' 0'FG ''6F' '.? 

GN77F' /G' /N.7'. /N7'.. /7'N7 ?6H H �/N7'..g'/NF'?G 7785. 

        0'FG 7NGN. F.' FG �/7N.g' 0'NF7F' NG 07G8 N.F' /N.'.Ng' .&'.FF' 'G'
NG /F/G.GF'H /?.'F F&'7H ?6H NG F/G.. P7'G/.7'786: 

1-  H'G?F' 0gG&GH N7F7GF' ?G..GF'H �N7F7GF' 0'.Fg' 8'G. //N.
 .''7.g' 

2- ' 0'7'G/.7g' G6G H'.F.7' NG /N7F7GF' F7'FGF' /7/F./N.F.g 

3- ' /NGF.FF F&'? FG6N g �N&'..F'H N?'G..g'H NFNF'FF' 0'FGF'F7GF �/N7
.'7F7G NG N.F.' 7G/.7G P' FG ONG6 P' ظ/gN GF 0' 

4- .N.7.NFF' G'>FF' //N.H FG'NGF' H' /N./.F' /NF.F' //N. 

          0'7'G/.7' /N.H ظ/NF �GNG?F' OF?//NGG (investissements vertueux .) FGF
( /77.GG 0'''7.' '6N' /.NNactions prédatrices)  ''76 //'?' GF0 OF? H'/GF'H

( "H'7GNG7'" /77&GAscometal "H'.H7> NFN.' NGN7Gg' /F7F'" FG )(le fond 

américan Apollo Global)787  "HH777'H"(Arcelor)788  H'7NG G77 FG(Mittal)789 �
....F' 

                                                             
785 - https://www.lesechos.fr/17/01/1996/LesEchos/17066-018-ECH_recul-de-l-investissement-etranger-en-
95.htm#wIHb8RfsOTWDDcX5.99 
786 - KEMEL Philippe, Rapport d’information sur l’investissement étranger en France, Assemblée nationale de la 
République française, rapport enregistré à la Présidence de l’Assemblée nationale le 4 février 2015, n° 2551, p. 
114. 
787 - Apollo Global Management est un fonds de capital-investissement américain. 
788 - Arcelor était un groupe sidérurgique européen ayant son siège social au Luxembourg. Il est né de la fusion, 
effective le 18 février 2002, de trois sidérurgistes européens : Aceralia (Espagne),    Arbed (Luxembourg) 
et Usinor(France). 
789 - Mittal Steel Company est une multinationale de droit néerlandais, basée à Rotterdam, aux Pays-Bas,  

https://fr.wikipedia.org/wiki/Fonds_d%27investissement
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         Ng' .&'.FF' G6G G>7H /NGF'?F' 0'7'G/.7g' HN/ 7N7F.F' .7/H �/N.'.
 /F7F2017  H(CNUCED)790 /?7'.F' /..7F' FGG �.N.7.F' NG '7F7G .?.'7. �(09) 

 76? /?.'7F' /..7F' OF'(14) .7F7 /76'.GF' /N.F.g' 0'7'G/.7g' 0'FG/. Hg .
 FG47  OF'  7'NFG28,3  FN. 7'NFG2015791 H2016   . 

         '7F7G 07/7' �.7'FG P7'G/.7' 0'FG OF' HN7NF' F.' FGH �'7N.'H
/N7'/g' 0'''7.g' '6GH HNF'FF' /N6N.H 7N7... /FF?.G FNF'NF //?792 G/GF' �

 : 'GFG 7G6F �//N/? NG N.F' 77'.GF' ?NG. FG /N.F.g' 0'7'G/.7g' /N'G/ 'GFG
 .)....F' �/7'N7F' 77'.G �G.6.F' 77'.G �G77F' 77'.G �HN7F' 77'.G
 G7?N 'G H' /N7'N7F' 77'.GF' OF? 'N6F' 7NF7. GF6G N>.FN 77'.GF' G6G G'G'H

 /N/ �/F.F' 77'.G.77'.GF' G6G O>/. ./>F'. /NGG'  FN7G/.7GF' (6.. F.' FG
 ..F'.g' 

 
NF'/F' ?7GF' 

  ( /F.F' 77'.Grisque pays ) 
 

       g' (6. OF' /N?'7F' HH/F' NG NFGg'H N7'N7F' 7'7F.7g' .?FN/.7 0'7'G
7GF' ?N.6. NG g?'G '7H/ �O7.' /7/&G FG'N? OF' /G'6g'. �/N.F.g'7G/. FN

 GG.'7'G/.7'. GH/FF' OF? 0'77&G G' 'NF'G '/'7G' .F'.g''.'GNF 
       //.F 'GFN/ />F'. /NGG'. O>/N ?N6NGF' '6G H'/F.F' 6?. F? '/N//. /

 GF6GH N7'N7F' 7'7F.7gF' /F'/ FG '7/F 'GNG /G'?F' ?'6Hg' /G6. N.F' /NG'FF'
 0'?'G.F' 6?. 'G'F... N.F' ('G7g' H' GF?F' .G'FG ..7. GF0H �NFGg'
                                                             
790 - Rapport sur les investissements mondiaux 2017,  

791 -  GF7 F/FGF' 7>F'20  /F7 Hg. '7F7G NG /N.F.g' 0'7'G/.7g'. FF?.GF'2015. 
792 - Loi n° 2014-1545 du 20 décembre 2014 relative à la simplification et de clarification du droit et des 
procédures administratives, JORF n° 0295 du 21 décembre 2014, p. 21647, texte n° 1. 
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 6?. 7'77g /.N.F H' �/G77.GF' /NFN/F' H' /N7'N7F' O(7F' 0'0 //F7GF'
NF/GF' ?G..GF' 0'77&G  NF.. /7H76. 'G'N?/ NG O7.' /.7'. G'77'H �'GNG

P/'7.Fg'H N7'N7F' /g7g'H 7NN>.F' .G'FGF  H'/F.F' G6G 0'GNG/793 . 
        g H N7'N7 7'7F.7' 7GN.N g FG' HH/. GF' G7G0 F.7 'GG NGN/.F' FGH

'7F.7g'H FGg' 7GN.N /N/ OF' H'GF' 7'7 (7GN NF'.F'.H �P/'7.F' 7'7F.7' 7
 �/G8gF' /NFGg' 0'F'G6F' 7NGN. OF' (7?F' HNFH&7GF' 'GNG O?7N /7G FG NGH

 G'?F /N.7?F' /NF/GF' /N.N.'7.7g' F/G /N?'G. /NFG' 0'NF'G.' HH/F?N H1983 H' �
 FN7G' NG .?FH N.F' ('G7g' //G'GG /NF'G.'1998794 . 

         ?'6Hg' 'GF'. /N7'N7F' 77'.GF' G7?. �'FG FGH //N/.F' 0'''7.g'H
 H' '.F&G G?FG. H' G7'6F FG //. N.F'H �P7'G/.7g' ?H76GF' ''6Fg /NF'.F'

7'7.g' G6G /6' NGH )GNG'.F'( G.NGFGF NG7?.F' ?6FF' H' /N&'GF /G7.795. 
         77.F' NF?NH 'N6 FG GF'. �'6N' N7'N7F' /?6?8 ?N7.7N 7'7F.7' 
/GNG/ /F. 'G796. .F' OF? FF7NH( N7'N7F' 77risque politique /F.F' /77'.G. )

(risque pays). 

        ?'F.G' H' FG? F? /&6'FF' /7'7.F' 77. 'GF'. 77'.GF' G6G G7?. 'GG
 ..7.NH �/G'?F' 'G.'&NG H' 'G.'7F7 O//' H' /GN6GF' /FH/F' /GNG/ FG 7/7N

G?G'FGH 7'G/.7g' OF? /N7GN.F' G.'7F7 H' GFNF/ FG 7G/.7GF' H'G7/ GNF?797 . 

                                                             
793 -  /NFG �/N.7'/GF' 0'GNF?GF' 7H/ H P/'7.Fg' NGFF' NG N.F.g' 7'G/.7g' H'G6 G>F 7/' �G8'G H'NF? 7/N/ �7>F'

/7'/g'  /N/'7.Fg' GNF?FF P6>F' /F.G �/.7'/GF' G7F �/'7.Fg'H/N7'/g'H /F7F' � 77'H /?G'. �'�/FG'/F?F' �7.7./ //
237 �185. 
794 - 'N.7? 7'G/.7gF /N/'7.Fg'H /NFGg'H /N7'N7F' 0'F'G6F' �PH'6?F' /'N. 7NF �7>F''N.H7H'H – 0'F'G6H H'G'

/N.H7Hg' /N.7?F' 0'7'G/.7g'- �0H7N. �Hg. 7'/ �OFHg' /?.7F' �2001 7 �53. 
795 -7 �F.'7F' ?.7GF' �8'/?. GN7GF' /.? �7>F'122. 

796 - BEUCHER  Stéphane , VEYRET Yvette,  REGHEZZA Magali , Les risques, Editions Bréal, France, 2005, 
p. 37. 

797 - �7>F'GNG'7.' /N.7?F' /6GFF' 7'/ �/N.F.g' 0'7'G/.7gF NFH/F' H'G6F' �G.'/6 /7G'FF' ��11977 �74. 
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       H 7.& OF' /F. FG GF... 77'.GF' G6G OF? 7/&. 77'.G :?'NF' /g/ NG
 0'NFG?F' OF? 7/&. O7.'H �FN>6.F' OF? 7/&. 77'.G �0'GF.GGF'H /'.7g'

//77g' FNN/.G /NF'GF'798. 
        77'.GF' G6G GG' H' 'GG799 G'>FF' 7NN>. FG FG NG F/G.GF' N7'N7F' 77.F'

FGF' H'/FGF' OF' P/&. N.F' (7/F' H' /NFGg' (7/F'H N7'N7F' N&6.F' H' N
H'/FGF' GF0 6NN?. G/?H /G76FF800 G6G �/NF/GF' 0'.'776g' OF' /G'6g'. �

 FG H' 7'G/.7g' 7/7G /FH/F' H' /F.F.7GF' /FH/F' G77 FG FG&. 77'.GF'
./NFH/ /&NG G77 

          NF.'/F' 'GFNF'F 7NN>. OF? /FH/F' /7/F NG F/G..G �//'N7F' 77'.G 'G'
N7N.7/ 0'''7.'. H'.GF' NG 0gN/?. ///N 'G '6GH �/NGN>F. H' /N?N76. H' /

 GF. NG.F. /F F. �/G76F' /F'7G 7/'..G NF'GF' H' NG7G.F' H' N.N76F'
?FFG /NGFG .F7 OF' 0gN/?.F'801 F./ /FH/FF HNGN N.F' 77'.GF' FN. FG P' �

�N.F.g' 7G/.7GF' /NGFG ?6FF 'G&N.F �N?N76.F' 7'7F.7g' G/? 'GNG  GNF. 'GG
. 07'.F' OF' /FG?F' FNN/. OF? /NNF 87G. /FH/F' 

                                                             
798 -  7�F.'7F' ?.7GF' �8'/?. GN7GF' /.? �7>F'122. 
799 - /G'6g'. 0'Fg?g' (H7/ �7'?7g' (H7/ ( /N7'.. 77'.G :NG F/G.. O7.' 77'.G G'FG /N7'N7F' 77'.GF' OF' �

/'7N.7g' /NNF �/7G'FGF' 77.F' 7'?7' �//&'G 7'?7' ( /NF'G 77'.G �).F'..7H'G.&g' �G7'H/8g' �6F' 0 OF? N.N7
/FN/GF' /'.7g'N/?. �/NFGF' 7H76F' 7NN>. ( /NFG 77'.G �)g' ( /N76. 77'.G �).F'...0'GNG7.F' /0'.'7 /'N/F' H /

 �/7NG7 8'F7G �7>F' �).N.6F'H /.7.F' H G'NGF'H N.F' NG /NF.F' ( /N&N. 77'.G �).F'...8'7Gg'H.G8 GNF/G'F' �/7 
/F' OF.FGF' �/NFNG'.F' /G/.F' FNN7.F /NF.F.7G /N(7 GNF.F'H FNG'.F' 0'G76 FN. N.N.'7.7' GF'/.FHF' N HN/ ?.'7

7NN7.F' H'G&H NFG?F' ?F'NF' �/NFNG'.F' /?'F7F'- HH/F' (7'..-GNF?F' �/N/'7.Fg' GNF?F' /NFG � '..F'GNF?H /N7   �7NN7.F'
 NGNN �GF6F' �NF?N. F. /.N7/ /?G'.03-04  7.G7N/20127 .13. 

800 - N. ./// '0' /NFG'H 7/G' H' FN.FH/ FN. ./// '0' /NFH/ (7/F' HNG. FN. H' /GNG/F'H //F7GF' 0'?NG.GF' F
 OF? 'GG'//' HNG. /NF7H F&'7G FN. ?'6F F? /7'.? /NFGg' (7/F'G �'GFN. 'GNG //F7GF' 0'?NG.GF''> FFg /?6'. 7N
7F. G.N �H'N/g' .F'> NGH �0'GF.GGF'H 7'.6g' /'N/. '7'7G 'GF? ..7.NH �/N?76F' /7F7F' /.'F7Fg' GN OF' GNFFGF7'F 

./NF7? H' /NFN/ H' /N7'N7 /NF.'/ ('.7g GF0H /77/G H' /77N7 
GF'6 FG FN.FH/ FN. &6'FF' Gg.F' ?.'7 6..N P6F' /F7GF' ?'6FF' 'GF'. G7?.G /NFH/F' (H7/F' 'G' FN H'/. OF' N6 F.

 H'H O./ //F7GF' 0'NFF' /'7G' .F'. FG'N7'7g' 77F?F'G �Gg. /F'/ /N.H FNG77F' //' 7GF  '6G NG' ?'6FFG N
N'/6F' //? H' ?'6FF' '6G ''F. //G GGN gH //F7GF' 0'NFF' FG FN.7'/GH 'GNG /FH/F' /7F7 /G7'6G gH '.7g' /NFF H' //F

.P7G7?F' GN>F.F' 
801 -  /NFH/F' 0'7'G/.7g' �6N6?F' /.? P7/'F �7>F'– 0'7'G/.7g' H'G6 NFH/F' P7'..F' GNG/.F'-/NF'/F' /?.7F' � 7'/ �

 �7&'6.F' �?N8N.F'H 76FF' H /?'.7FF /GNG2006 7 �61. 
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         ( /F.F' /77'.G H' N7'N7F' 77.F' F/GNHrisque-pays)  .FG'N?F' ?NG.G
 NG 'G/N.H ..7. /77&G 'GNF' 87?.. N.F' /G&gGF' 7N> /NF'G./g' /'//g'H

g' 0'FGF'. /7'.F' "0'/N/G.F'." 7Gg' FF?.NH �FN?G /F. �N7'N7F' N?'G..
NG F/G..H802: 

- ./F.F' HNGG/N FN6F' G&FH' /NF'7GF 

- .GG'/F' (6/F' /N.NFNN/N' 

- ./F.F' '6GF /N.7'.F' /7'N7F'H /NF.'/F' /7'N7F' 

-    ./GNG/F' G6GF /N/'7.Fg' /7'N7F' 

       H'.GF' NG /F. 7'7F.7'. �'6N' /F.F' /77'.G H' 77. FF?.NH
 N?'G..g' �P/'7.Fg'OF' G7FFNH �N7'N7F'H  G/?. NG .FN7.'7.G FNNF6

 7N/G NG G7..NG 07'.F'. 7'G/.7'. 7..7G /F.F' 77. �"N7'N7F' 77.F'"
 FNN/. /N//. H' 0'.N?7F' NGH �Gg' /G76FF /7G'F 7N.'/.. H'N/g' FG
  0'/N/G. �GN6GF' /F.F' NG /77&GFF 'NFG H' 'N&6. /NGFGF' ?6F �H'NGg'

...�GNG'.F'  FG FG6N /F.F' 77. "NF'GF'H P/'7.Fg' 77.F'" GNF6 NGH ..F'
 OF' P/&N P6F' /.?7F' /FG?FF &.'GGF' ('N> H' 8'G.F' //'H H& FG

''GNF' G/? 77.803   . 
             7Gg' NG H77.N GF GF'G �P7&'6.F' ?76GFF /.7FF'. 'G'01-03  FF?.GF'

 '6GH GG.GF'H H/?GF' 7'G/.7g' 7NN7.. GF7 HNF'F16-09  7'G/.7g' /NF7.. FF?.GF'
 FGGN N.F' /N.N7..F' H'G?g' H' /NF.'/F' 0'.'776g' H' (H7/F' /6 /N'G/ /Ng
 GNFFg' NG 'G8'.F' G.N N.F' /N.F.g' /N7'G/.7g' ?N7'6GF' 'GF 87?.. H'

' 'G.G7.' N.F' /N&'F/F' 0'NF'G.g' NG GF0 OF'  H77. GF' g' .P7&'6.F' 7&'6.F

                                                             
802 - JURIDIS INFO, Revue de législation et de jurisprudence camerounaises, Presses Universitaires, Cameroun, 
avril-Mai-juin, 1994, n° 18, p. 44.   
803 - MANDOU Cyrille, op.cit., p. 131. 
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 NG .?7N. /N/ �'GNF' H77.F' F.7 N.F' 7'G/.7g' /N'G/ H ?N.6.. /FF?.GF'
 F.GF'H 0'7N/F'H 0'.'776g' H' (H7/F' 77'.G /6 /N'G/F' FG6.F /N'G/F'

/NF.'/F'804. 
          //'GF' NG N7'N7F' 77.F' G7? P7&'6.F' ?76GF' H' 'GG6  /7FG2  FG

 GF7 7Gg'96-06 NG'. FG6.GF' 7N/7.F' /F? 87FF' F805  FF/.N " :GF' OF?
 '?.'7 FN/F'. ''GNF' G/? FGN GFH �GFN/. P7.6GF' NGN g 'G/F? N7'N7F' 77.F'

:H'GH �G7H76 H FNG'.F' /F? /NF. 6NGF. G/?F 
2:/NF'.F' ('.7g' //' F? 'G.'F ) 
- ' ?&'FNF' FG 'G7N>H �.>6 H'G?' H' �/7N/ H' �/N.F.' H' /NFG' (7/GF'G �/F/

.P7.6GF' /G'F' /F. NG .?FH 
- ."P7.6GF' /G'F' /F. 0'7F7 FG 7G'. HNN/F' ?G/ FN.'. 7'7F 

         7F' 77.F' GNGGG NG 07/' /F P7&'6.F' ?76GF' HNGN NF'.F'.HN7'N  NG
G. N.F'H /FH/F' 'G6... N.F' 0'7'7FFF GF'./' Hg. FG //'N7F' H'G?'/. 7 HNF

.H'GF' 7'7 ./'7 
          0'FN?7.F' Hg. /NFGg'H /N/'7.Fg' /N?6NFF '7>F GF' 7G6F'. 7N/.F'H

  7'GNGF' " 'G7'7 OF? H 7'G/.7g' H'G6 0'&NG GG' H'G �7&'6.F' 'G.G7? N.F'
 "806 0'0 H'/F.F' FN. FG 7&'6.F' GNF7.. .G'F �/g.F' 77.F 'G7N/F. Hg. FG

                                                             
804 - �7>F'  �0H7N. �76FF'H /?'.7FF /N?G'.F' 7'/F' �N.F.g' H'GFF /NFH/F' /N'G/F' �H/'7 NF? G'6G)7.7./(7 �269. 
805 -  GF7 7G'96-06  NG 07&G19  G'? H'.?61416  FG'NGF'10  7N'FN1996 7.0 �7N/7.F' /F? 87FF' FNG'.. FF?.N �

 //?F'3  .N7'.. /7/'7F'14  7N'FN1996. 
806 -  /&NGF'/N.7'.F' /7'..F' FNG'.F /N7F7GF' COFACE  . 

 FN. /H'7.. //GF 0'7'G/.7g' /G>F' 7NN7. OF? /G/F.GF' HH/F' FG?. 'GG15   H20 >FG G'FG H �/F7 OF? FG?. 0'G
 7'GNGF' OF' /G'6g'. 8H7FF' H 0'7'G/.7g' H'G6COFACE �SACE  �'NF'7N'ELGD  �///.GF' /GFGGF'EID-MITI 

�H'.'NF'   F/G 8H7FF' FNG'. H 7'G/.7g' FNG'. FN. 6NG. HH/ G'FG HOPIL /.7GF' FG6. N.F' '.G.H H FN7G
L’EXIMBANK .FN/7N.7GF' FG6. N.F' 
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7. .G'F ..7F' '6GF H �?G.7G /. 77.F' /N.F.g' 0'7'G/.7g' FNG'. 0'Hg? ?G
7&'6.F' NG 7'G/.7g' NG /.>'7F'807. 

         N7'7g' ///GF' FG. GF //'N6F' G6G H'G �GF0 FG G>7F' OF?H N>F ('
FG FG G..?F P6F' 7H/F'G �7&'6.F' F? /76'.GF' /N.F.g' 0'7'G/.7g' '7H F&

GF' .F?. /N.F.g' H' /NF7NF' ''N7 Gg?g'./ 7GGN g N.F.g' 7G/.7NG O /7'N8 
.'GNG 7'G/.7g' F? GNG'F 7&'6.F' 

          N.F7 NG 'G'2002 H2003  GNF7.F' /.7/ 7GF OF? 7&'6.F' .F7/.
 P7'G/.7g' 0'FGFFB  /N'>F GNF7.F' 7GF NG .NF.H2004 'F7/. 0/G6 G/ �

 FG /N7'G/.7g' /.7/F' /?NG.G FG6 .F./HA2  OF'A4  NG2005 OF? />G'/G �
 /F7 F7/.F'H GNF7.F' 7GF2006 H2007808. 

          /F7 NG GF' g'2009  'G/'7.F' /N'G/ G/G. 7&'6.F' H' "7'GNGF'" 07G0
 /N.F.g' 0'7'G/.7g' H 0'/7'NF' OF? /NNF H'./' G. /NF7NF' 0'?'F7F' /NF7. H

 /F7F NFNGG.F' /NF'GF' HNF'F OF?2009 >7 'GFN.7. //'?'H 6?. FN.7. G
GNG..F'809. 
          /F7 NG 'G'2015-2016 OF' 8'>F'H 7GFF' /FH/  7&'6.F' 7'GNGF' .GF7 /F �

 FG G. (N>7G 7N> /.7N NF'.F'.H �/NF'? 77'.G H0 '/F. G7..?NH /N/7.G /7FF
/N7F7GF' FN?.7g' /?NG.G '7N7. FNNGF'?F'H FNN7F7GF' FN7G/.7GF' F.F810. 

                                                             
807 - H7Hg' /G'76F' /NF'G.' F8 NG 7&'6.F' NG 76'.GF' N.F.g' 7'G/.7g' H'G& �H'GG NF? � 7>F'- 7..G �/N7&'6.

7'>GF' /N/'7.Fg' 0'7'7/F' �7&'6.F' �/F.'. /?G'. �/N.20027 �5. 
808 - /H7G /G'7G �/// 7N'7 �7>F'F.'7F' ?.7GF' � � 76&G � /N.7?F' HH/F' NG 7'G/.7g' 0'FG 7N7F. OF' /G'6g'.

 �.NNGF' �0'7/'7F' H'G.&' H 7'G/.7g' H'G6F /N.7?F' /77&GF' �7'G/.7g' /N.0'.F H'G62016. 
809 -http://www.andi.dz/index.php/ar/presse/728-la note. /?'7F' OF? 2017/07/10 .N7'.. ?FNGF' OF? ?g7g' G.

14:55      

810 -  /N'>FF /.?7F' /NF'GF' /NG7>F' /.N.F /NF'? 77'.G /N.H OF? '76&G 7..?N 7'GNGF' F? 7/'7F' 7N.g' GNF7.F'
' 7/' P7&'6.F' /'7.Fg' 'G. 7GN N.F'G 0'?NG/GF' H'6NGH /F8'NGF' 6.? ?7N. H 7GFF' 7'?7' 7'NGF 6F2015. 

 /F7 7&'6.F' .G7? /FFH2015  >F. /N/ �NF'N.F' OF? /NF'/F' /F7FF '6.?15  /F7 /&'GF' NG2016 /?.  G>NF.16  NG
 /F7 /&'GF'2015 .NFH/F' /FFF' HH/F7F /7N.g' 0'N7?GF' .7/ 

/.'/G. /N/.F' GNF7.F' 7..?NH GF' 7N'FN NG GNF7.F' FN6F. /?. P7'.F' G'?F' Hg. NF'/F' 7NN>.F'FG N6' A1  N.F'. NF?
 OF' /FN.FG 77'.G /N.HB  OF' GNNF'H �'N.7F /?G.7G 77'.G NF?. N.F'C ./NF'? 77'.G NF?. N.F' 
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         NGFGF' ?6F 0'''7.' /N7'N7F' 77'.GF' FG6 F./N �7N.g' NGH H' 'GG �/
 .N?N76.F' 7'7F.7g' G/? 'GFN. FG 'GNG F./ /FH/FF HNG. 77'.G G'FG 

         /FH/F' 7NN7. F./ �0'FN.7F' FG ''/..' �'7F7G 7.N 'GNG 'G' .FF 77
7.GF' /NF?F'" /'G7GF' /G'?F' /7'N7F' 7'7' NG N7'N7F' '7F7G FN' "O7G.7N NG '

N7F' /F'/F' H'G �NF'/F' .FNF' NG 'G' . /NFH/F' /7G'FGF' ..' 7N>FG/N7' 7F7GF '
 .G/?FG G.6 N7'N7F' 77.F' H'H �/7F.7G 

          P/7.F' F.' FGH �O7.' 77'.G 'G. /.NN g '7F7G H'. NF?N g '6G FGF
 /N'G/ /GGG N7F7GF' ?76GF' /FG �77'.GF' G6GF GF.FF NF'GF' G'>FF' 7'7F.7'

( NF'GF' 7'7F.7gF OF?g' 7F.GF' ?G HH'?.F'. N7F7GF'HCSF)811 7N.g' '6G .
(HCSF( /NFG /N8'7./' /7F7 NG )autorité macroprudentielle '7F7G .G'F /N/ �)

 NGFF' H'G6F 7'7F.7g' /N'G/ G/G. GGNG? NG N7F7GF' NF'GF' G'>FF' /.F'7G.
P/'7.Fg'812. 

      '6GH NF'GF' 7'7F.7g' F.' FG 77'.GF' GNNF. /GGG '6N' N7F7GF' GF.FFH
( /.F'7GF' /7F7 ?G HH'?.F'.Autorité de contrôle prudentiel et de résolution ACPR �)

 G76N N7F7GF' GF.F' FG /G?/G /N7'/' /7F7H /N7F7G /.F'7G 8'G. NG N.F'
G'>FF' 7'7F.7' OF? />G'/GF' OF?  FN?6'.F' 7'.6g' FG /N'G/H NG77GF'

'G..'F7 ./.813 . 
    HHg' N7'/7F' NG /NG'>F /FN77. 6.FN 77'.GF' GNNF. /NFG? H'G �'FG FGH

 G6G ./F'/F' N/g/F' 7.& NGH HHg' N/g/F' NG GNG7 /N//. ?G �/F7F' 7.& NGH

                                                                                                                                                                                              

 ?NG. OF? 7G?F. /N7F7GF' /N.7'.F' /7'..F' H'G6 /G76F /N.F7F' /7>FF' H'G FGNF?H/F' FNFG'?.GF'H FNNFH /7'..
G.gG'?. Hg. 7'GNGF' P'7. 7'F&.7g'. /N.H7Hg' 0'G76F' ?NG. GNF. /N/ �7&'6.F' ?G FNN.H7Hg'' ?G '.7&'6.F 

811 -  Article n° 29 de la Loi n° 2013-672 du 26 juillet 2013 de séparation et régulation des activités bancaires. 

JORF n° 0264 du 14 novembre 2013, p. 18451, texte n° 6.  
812 - Article L.631-2-1 du Code monétaire et financier français. 
813 - Article L 612-1 du Code monétaire er financier, modifié par l’article n° 4 de l’ordonnance n° 2014-158 du 
20 février 2014 portant diverses dispositions d’adaptation de la législation au droit de l’Union européen en 
matière financière. 
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 /7/&GF' /N7N&7F' 77'.GFF F7GG 7N7F. ''6F' OF' P/&. /NFG?F' G'>FF' OF?
N7F7GF' NG77GF'814       . 

      ( /N.7'.F' /7'..FF /N7F7GF' FNG'.F' /G76 H'G �'7N.'HCOFACE .&6F' )
 GF7 GN77G.46-1332  NG 07&G1  H'N.1946  //'GF' 6NGF. F.' FG17  HNF'F FG
 NG 07&GF'2  7.G7N/1945.  /F7 N7'7g' 'GFNF'F 7NN>.. /G76F' G6G .G'F 'GG

1994815 /F7F 'G7N7F. NG .F7N.H .2016 /.7/ NG '7F7G ?6H OF' �A2  /.7FF'.
 /.7/F' NGH �/F.F' 77'.GFFA1 .H'G?g' 0'FGF /.7FF'. 

     O7.' 77'.G G'FG H' g' 77'.GF' G6G FG G>7F' OF?  /FH/FF HNG.7H'7F 
77'.GF' G6G FN. FG �'G?'FN' NG: ?N76.F' 7'7F.7' G/? H./NGFGF' ?6F  

  
 NF'/F' .F7GF' 

./N7'..F' 7N> 77'.GF' ?'FN' NG /FH/F' H'7F7 O/G 
 

            .g' 'G?'FN' NG H'7F7 /FH/FF HNG. N.F' 77'.GF' FN. FG Hg. '/.G
 N?N76.F' 7'7F.7g'�)HH䐣7? 'لGF'( ?N /N/ /NGFGF' ?6F OF' /G'6g'.G G7. F

 ( F/F' '6G. NFH/F' HNF'FF' 7'7> OF? N7F7GF'H P7&'6.F' HNF'FF' FG'?7GF 
NF'/F'.) 

 
HH䐣7? 'لGF' 

 .?N76.F' 7'7F.7' '/.G. Hg.䐥ل' 
 

                                                             
814 - KARINE Berger, CHARTIER Jerôme, Rapport d’information n° 2895, Assemblé Nationale, France, 24 juin 
2015, p. 45.  
815 - DIAKA Aimé, Le crédit bail mobilier dans les procédures collectives, Editions Publibook, France, 2014, p. 
537. 
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           FG6. 7G. G7G0 F.7 'GG //N/. G'G/' F7. 7&'6.F' .G'F '0'G 76'.
 G'G/' 7'7F.7' H'G6.G/.7GFF G7NGN.. 0/G?. P6F' G. HNG?GF' HNF'FF'g' 7 N.F.

 7G/.7GF'. 'G7.7. N.F' /N/F'?.F' 'G.'G'6.F'. 'G.F'. FG gg.' /?N'F.gFGG�N. 
 G6G F/G.. 'GNGH��/NFH/F' 'G.NFH&7G 'G.'G'6.F'. Hg.g' OF? ..7.N'&7GF.�/NFH 

       ' N>.FN /NF'G6g' G6G OF? /.'.g' F.' FGGFGF' GFNGF 87?.F816 G7FF' 0'�
:0'G'..' //g/ OF' 

-  .F7.N NFH/F' HNF'FF' H' O7N /N/ //6.G G'..' NG:/F?FF FF7GF' G'7./g'
 'N' /F?F'. 7'7G P' G?G /?N N/F OF? /NF?FF FF7GF'H FG'GF' G'7./g'

/F?F' /'F?F' NG '..7 G?G'H/H G.'.7' .F'G 817. 
         87?. G'..g' '6G/F'7/F' H' 7'7' OF? 0'/'F.Fg' FG /N/?FF  /FF7GF'

�NFH/F' HNF'FF' NG 'G. G7.?G 7N> /NF?FF /GN?6GF' F' ''6FF' H' 'GG NFH/
�/NF?FF /FF7GF' /F'7/F' /7GG FN.N GF G7H/.  /?8'FG P' NG 77FN GFHG F

 FGH ?H76G 7N> gG? /?N /F?F'. 7'7G P' H' GNF? /6H7?GF' 0'?8'FGF'6GF' 
./NF?GF' /FH/FF /NFH/F' /NFH&7GF' /7'/' 

         0'Fg?F' FG OF? GF'G?' FGGN g FN/F'?.GF' /?N76 /F?F' '/.G H' 'GG
/NF?F' G6G /N7N7.F '7>F /7'.F' 7'.6g'H HH/F' FN. /&6'FF' /N/F'?.F'818  . 

- '/F?F' 7NN>. /NF'GG819:  FG6N g /F?FF /FH/F' G'G.F' H' G'..g' '6G O7N NG
�'G.NFH&7G /'F?Fg '..7 G.'0 //  /?'NF FG //?'FF '?.. /G6FG 7N> /FH/F'G

                                                             
816 -  F? /FH/F' /NFH&7G 7.N 'GNG G7FF' GFGF' H' OF' /7N6G /7'7/F'. /F'7GF' G6G /'// /N7F' />NG/ /0'.7g' .FH'F.

NF.'/F' HNF'FF' 7'7' NG /G7.GF' /NF?F' F? /G.'FF' /N/F?F' 0'G'6.Fg'. Hg.g' G'..' /g/ OF'N&7 0'>NG/ ./N7 /N7F' /
/N.F.g' 7'.6g'H HH/F' FN. /G7.GF' /NF?F' �/'//-'GF NFNF'FF' G'>FF'H 'G.NG'G /N//.-GGF' 7'/�.F' 7g' �N?G'�/N7/FG7 

2001 . 
  

817 -CAVARE Louis, La protection des droits contractuels reconnus par les Etats étrangers à l’exception des 
emprunts, Valladolid, 1956,p.27. 

818 - �/'// /N7F' />NG/  F.'7F' ?.7GF'7 �566. 
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 /GF'.GF' .F'G '0' g' /FH/F' H'7. gH�/NF?F' G'7./'. G'?F' NFH/F' HNF'FF'
.?H76G 7N> 'NFH/ g?G FG6. /F?FF 'GF? /7/'7F' 

         G'..g' '6GF '?..� G'7.6F'H /FH/F' FN. G7.GF' /F?F' H g' ?6.N N.F.
�NF.'/F' HNF'FFF G NF'.F'.H''G.F' FG6N g G.'0 // NG G6NGF. G/? Hg 'G/?'F P /

NFH/F' HNF'FF' /?'NF FG. NF'FF' G'>FF' 'G. 7..N /NF?F' G6G G'7.'G' NFNF.'/F 
 0'''7.g' .F'G '0' 'G /N//. GNF? ?FN P6F'H /F?F' NG G77F' /FH/FF' N.FF .G'

G NG 'G0'..'.' G'>FF' '6GF 'GF'.G 'G?G /F'?.GF' 7'.F' G77F' /G.'NF'FFG' NFN 
H 'GFNF'F OF? /FH/F' G. GNF. P6F' 7NN>.F' H' OF' /7'6g' ?G �g F' P6NF' P/& O

'0 // NG FG6N g N.F.g' 7G/.7GF' FN.H 'GFN. G7.GF' /F?F'. 7'7GF'? G.N> gG 7
6G H'G '0' g' /NFH/F' /G.NF' FG ?H76G'FNGG G.?N.7. /?N 7NN>.F' ' 7.FNFH/ ' . 

          'G./.' N.F' />G/.GF' GF'NGF' 7'..?g' FN?. 6.'N GF'. 6NG.N G'..g' '6G
 7G/.7GF' 'G?..N N.F' /FH/F' H' 0' �/NFH/F' 0'Fg?F' /N?7 OF? HH/F' FG /N/?F'

F?F' NG G77F' /FH/F' 7'7G /F'/ NG F./.F' 'G&'/ 6G7. N.F.g' 'GFN. G7.GF' /
 ?H76G 7N> FG? FF/. OF? FNF/ P' G'FG FGN GF 'GF'7 7G/.7GF' '6G FN.H

'NFH/ . FG6N g /F?F' NG G77F' /FH/F' F.F FG /N/F'?.F' 0'G'6.Fg' /GF'.G /7.GG
'NFH/ ?H76G 7N> gG? G.'0 // NG . OF' N.F.g' 7G/.7GF' /FH/ ?G/N 'G NGH

H/ /.F'7G P'. G'NFF' .F../GN6GF' /FH/F' /6 /NF820    . 
          7.& G'..' G'FG H' 'GG821  /?N G.'0 // NG /F?F' 6NGF. G/? H' OF' .G6N

 /?'NF HNG6G OF? /GF'.GF' G6G FF/. GFN.NH �NFH/F' HNF'FF' NG /GF'.GF 'FNGG
 /7.G H' /G'? //?'FG 7FN G'..g' '6G H' P' �/NF?F' G>F. N.F' NFH/F' HNF'FF'
                                                                                                                                                                                              

819 -  H'G GNFGF' O7NMann  HNF'FF' G///N P6F' HNF'FFF ?6.. /NF?F' H' O7N 0' �G'..g' '6G F? 'H7.? FN6F' ''GFGF' 7/G'
GN g /FH/F' H'H //F'?.GF' /FH/FF NF7NF' HNF'FF' FNN?. OF' P/&N P6F'H �N6'FF' /FH/ NG NFH/F'' 'GFG. G7G.. H 'G.'?N76.

GNF? /?F'NF' /NFH/F' 0'G'6.Fg' FG //. H' F.' FG.' 
820 -  7 �F.'7F' ?.7GF'�/'// /N7F' />NG/570-572. 

821 - PROSPER Weil, Problémes relatifs aux contrats passés entre un Etat et un particulier, Rec, Des cours, 1969, 
Tome 128 ,p.95. 



       NF'/F' ('.F'                      G /NN7.H N.F.g' 7'G/.7g' /.'F7H /N'G/H 7&'6.F' NG G.'?8'F '7F7G 
 

275 

 

 FF/.. /NFH/F' /NFH&7GF' H' g' 'NFH/ ?H76G 7N> gG? FG6N g /F?F'. 7'7GF'
 HNF'FF' H' 7'7' OF? /NF?GF' /FH/F' F? 7/'7F' ''7.g' NG G7?.F' FF/..
 7'.6g'H /FH/F' FN. /G7.GF' /NF?F' 6NGF.. FF?.. /NFNF'F /?'NF FG6.N NFH/F'

?F' G6G H' FG G>7F' OF? GF0H �/N.F.g' G/?H �NF.'/F' HNF'FF' 'GGG/N /NF
 /NFH/F' 'G.NFH&7G GN7/. OF' P/&N H' FGGN /N/F'?.F' 'G.'G'6.Fg /FH/F' G'7./'

.'G?G /F'?.GF' 7'.F' N.F.g' G77F' 'G?..N N.F' /FH/F' /G.'NG NG 
        F OF' P/&N H'G '0' /F?F' NG G77F' /FH/F' G77. GNNG. ?.7NH G'N

 G' 'G.NFH&7G ''7.gF '?.. GF... N.F' NFH/F' HNF'FF' /?'NF OF' g'F P6FG. .G'  
?.F' /FH/F' /NFH&7G G'NF OF' 7N.g' NG P/&N 'G NGH /NF?GF' /FH/F'N/F'6>.H / 

./NFH/F' /NF?FF /.7FF'. '7. P' /N.H F? 7>FF' 
         GFNH/. G. P6F' /F?F' H'. HNFF' Hg 0'/'F.Fg' FG /N/?FF G'..g' '6G 87?.

 /?N /NFH/F' 'G.NFH&7G 0/F?F' g'H 'GG'7./' /FH/F' OF? 87GN /NFH/ /?'NF ?6N
 GN7/. /FH/ Pg FGGN g GF' OF? 7F. N.F' N?6NF' HNF'FF' /?'NFF 'GF'.G gNF

OF' '/'F.7' O7.' /FH/ /NFH&7G GFNH/. G. P6F' /F?F' H'822 . 
  F' /'F?F' O/G HN/ /NGFGF' 0'G'..g' NG Gg..g' G>7G �G/ FGHH&7G /NF

F?F' NG ''. 'G. Hg.g' 'GF'6 FG 0'''7.' 6... N.F' /FH/FF /NFH/F'F' /. G7.G 'GFN
?F' NFH/F' HNF'FF' H' GNF? G7'?.GF' H' g' �N.F.g' 7G/.7GF' FN.Hg G'77GN  

.GG NF'.F'.H �/FF7G /7N7. /F?F' /N7/F '/'g /FH/F' FG /GF'.G P' H'6.F 'G.'G
 .'NFH/ ?H76G 7N> gG? G.'0 // NG FG6N g /N/F'?.F' 

     .G7./' FG :NFN 'GNG /F/G.GF'H /G'G /NF'G6' G'G' HNGF 'FG FGH /FH/F' 
.�N.F.g' 7G/.7GF' G'..' G. 0/G?. 'G g?G /GN6GF' 

                                                             
822 - �/'// /N7F' />NG/ F.'7F' ?.7GF' 7 �577-580. 
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      6G'G.7/7' N.F' FNF'NFF' 6?. OF' ?N.7F' 'FNF? 87GN H('7.F' ' .F' 7&'6
/N&'F/.7g' /'.7g' OF? G77F' �/?G6F' F/ .FG6. N.F'H '7.&G�  GF6GH''6F H

.N7F7GF' ?76GFF /.7FF'. 

 
   /?G6F' F/ :gH' 

         G' GF /.7' P6F' /?G6F' F/ OF' '7F7GH 7&'6.F' FG FG .F77. /NG. />F'
F?F' /&6.. ?FG OF' NG7N GFNGF 7'G/.7g' /7'.H P/'7.Fg' H'.GF' NG0'7' 

 NGH 'GNG FG?F' /F7'NG 'G?G .?7N /.7/F /7N>7 ?7F OF' 0'7'G/.7g'HG '
 .0'7'G/.7g' 7N7. OF? G7H/. '.F7 7G?FN 'GG OF' G/GN /?G6F' F/ H'

.7'G/.7g' OF? ?GFF'. /N?. F6G' /FN77. 7'G/.7g' Hg>.7' 
        . N.F' FNF'NFF' OF' H77.F' F.FH.67? /?G6F' F/ ?N6NG OF'�  FGG

/?G6F' F/F 6.NG GN7?. GN/F. P7H76F' //'GF' G.G7? 0' �794  HNF'FF' FG
 P7&'6.F' NF/GF'823  :GF'.F/F' 6N.. /7.7 " 7'F?F' ?N. NG P7.6GF' F/G HN

."/NF'.F' /'NGF' NG 'GNF? 7N7FGF' 7H76F'H H'N/g' FG6  
      HNF'FF' 7F 'GG NF/GF' N7F7GF' //'GF' NG4-815824 ( /?G6F' F/F /.7FF'.droit 

de préemption): 

 Le droit de préemption «  est l’avantage qui donné à quelqu’un, soit par la loi, soit par une 

disposition contractuelle, de pouvoir se substituer a l’aquérem d’un droit ou d’un bien pour en 

faire l’acquisition à  sa place et dans les mémes conditions par ce dernier »                      

         ? NG /?G6F' F/ OF' H77. P7&'6.F' ?76GF' H'G �GF0 OF' G6' //
:NG /F/G.GF'H FNF'NF  

                                                             
823 -  GF7 7Gg'75-58  NG 07&GF'26  7.G..71975  GF7 HNF'FF'. GG.GF'H H/?GF' NF/GF' HNF'FF' FG6.GF'70-05 

 NG 07&GF'13  P'G2007 //?F' �7.0 �31  .N7'.. /7/'7F'13  P'G2007. 
824 - Article 815-14 Modifié par Loi n°2006-728 du 23 juin 2006 - art. 2 JORF 24 juin 2006 en vigueur le 1er 
janvier 2007 
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-  /F7F NFNGG.F' /NF'GF' HNF'F2009  F/ " NG F/G.GF'H /FH/FF '/N/. 'F/ 77G /N/
 OF? /?G6F' F/. /N/'7.Fg' /NGNG?F' 0'77&GF' '6GH /FH/F' ?.G..G �" /?G6F'
 �.F'.g' FNGG'7GF' //&'GF H' .F'.g' FNGG'7GF' 77/ F? 0g8'F.F' FG

FN.7.F' HNF'F G'G/g 'F.7 /?G6F' F/ 77'GNH825 FG //N /.7' 7N.g' '6G �
 /N7/ /F7F 7'G/.7g' HNF'F 'GFG6. N.F' H8'F.F'2001826. 

       GNF? 7FN P6F' /?G6F' F/F /N7&'6.F' /FH/F' /77'GG OF? /F/Gg' FN. FGH
GNGNFN. GNG7'7H' GG7' F? H8'F.F' 0'NFG? HN/ NF7NF' ?N76.F'827 GF /N/ �

' FN. /G8g' 7'/' 'G NGH �H8'F.F' '6GF 776 P' OF? 7F. 7&'6.F' FG. 0'7F7F
 G.'GF' 0'G/. FNN7. /7.7 OF? /F7'/F' GNGNFN. GNG7'7H' /G76H /N7&'6.F'

 FN7G' NG /G76F' G6G 0/.' 'G/?. �"P6N. /G76" G7'. 7&'6.F' NG H'FFF'2010 
 FG'?.G //&'GF 'G77/ F? H8'F.F'H /N7&'6.F' HN7F' FG ('/7Fg' NG 'G..>7

�N.F.' ?N. FG /G76F' ?FG /GNG/F' 077FG  /G.6 Hg>.7' /7.7H 'GGG7'
 P7'7F' ?N76.F' H' /NF'GF' 7N8NF H'N. /'G'H �.F'.' ''G76 OF' H'FFF' G.'GF'
 0g8'F.F'H GG7g' FG ''76 NG NFHg' F/F'H /?G6F' F/ /N7&'6.F' /FH/FF /FGN

7&'6.F' NG /FG'?F' /N.F.g' 0'G76F' 'G. GNF. N.F'828 ?N.F' 0'6H'GG GFH P' �
77 P' ?G /N7. P7&'6.F' HNF'FF' 7>F NG 7..?. 0'6H'GGF' G6G Hg N.F.' G
/NFNF'F 7N>. 

                                                             
825 -  //'GF'62  GF7 7Gg' FG09-01. 

826 -  //'GF' 7F.30  GF7 7Gg' FG01-03 7N7FGF' 'N'6GF' FG /NG.7. N.F' 0'7'G/.7g' HNG. H' FGGN " :GF' OF? �
' FG. ''GNF'. /F'GNF' O/F /N/.F' GF'GF' G6.FN .H8'F. H' /NGFGFF FFF ?N6NG 7Gg' '6G NG 'GNF?'6.Fg N.F' 0'G. 'G. /G?

." 'N'6GF' GF. .N>F' g'H �'N'6GF' GF. /FG. ./G7 N.F'H HHg' 7G/.7GF' 
827 -  G77 FG /F/GGF' /N7&'6.F' /FH/F' FN. /?FNGF' 7'G/.7g' /NF'G.' ?NFN.. '/. /F 7&'6.F' NG GNG7'7H' 7'G/.7' H'

 GNGNFN. GNG7'7H' /G76 FN.H /G. FG 'G.?.'.GH 'GG?/H 0'7'G/.7g' /NF7. /F'GHGF' G.G.8 /6.'FF'. /G77. G7'
7&'6.F' GNGNFN. GNG7'7H' /G76 ('7/FH-GG7' 0'0 /G76- ' GN77GF' FG OFHg' //'GF' ( O7.' /G. FG6NGF.F GF7 P01-

416  NG 07&G20  7.G7N/2001 g' /NF7. /F'GH FN. /?FNGF' 7'G/.7g' /NF'G.' OF? /FG'NGF' FG6.GF' 0'7'G/.7H 'GG?/
 H 'G.?.'.GH7&'6.F' GNGNFN. GNG7'7H' .) 

828 - .N7'.. /7/'7F' 7'GFF' //N7.09-03-2010  GNN ?FNGF' OF? ?g7g' G.28-07-2016 
.                                                                                                http://www.ennaharonline.com/ar/latestnews/dernier

  

http://www.ennaharonline.com/ar/latestnews/dernier
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         'G..>7 /.. GF /N77GF' GNGNFN. GNG7'7H' /G76 H' /NF'GF' 7N8H /77 'GG
/N7&'6.F' /FH/FF "P6N." 'G?7G ?N. NG829 NG 7&'6.F' GFNG H' 07..?' /N/ �

. 'G'N' /.F'7G NFNF'F 7N>H NG7?. GFNG F/. /N7&'6.F' /FH/F' G7G. F? NF..F'
/?G6F' �g 'G'G. 6F'F.N 'G NGH ?N76.F' 7'7F.7' '/.G. 7'7G 7..?N F/F' '6G H

 /F?F' H' 7'7' OF? /NFH/F' 'G.'NF'G.'H /F.'7F' 'GFNF'NF Hg. FG G. 0/G?. 'G ?G
/F' OF? NFNF'FF' 7'7F.7g' ?'6FF' NG G77F' /G76FF 7GNN 'GGFN. G7.GF' N.F' /F'

/F?F' G'7.' .N7'. NG 'GNF? H'G830. 
       H/F' G. GNF. FN/?. P' H' ?N76.F 7'/7' P' H'G �7G0 F.7 'GGH' /F/GN6GF 

gN/?.F' G6G G.GF'.G F? HH&7G 7N> 7..?N N.F.g' /F'?.GF' G77F' H'G.0 
       /G76 0/.' �7N.g' NGH'G ?N.F 'G/'/?.7' /6.'FF' GNGNFN. GNG7'7H 'G?7

 7'G/.7gF NF7NF' HH/F7F' ?FNG ./N7&'6.F' /FH/FF 7&'6.F' GNGNFN. GNG7'7H'
 /.7F. /GG'7G ''F.Fg GG7' ''76 /F? OF? 7N7'..51 %  /G76 H'G7'7 FG

 /GNF. 7&'6.F' GNGNFN. GNG7'7H'2,66 7gH/ 7'NFG831. 
-  /F7F NFNGG.F' /NF'GF' HNF'F2010  //'GF' FN/?.. G'F P6F'62  FG /NFGF' HNF'F

 NFNGG.F'2009  //'GF' ..NG. /?G6F' HNF'F. FF?.GF'46 �GFG  /FH/F' 7GN..G
 F? 0g8'F.F' FG OF? /?G6F' F/. /N/'7.Fg' /NGNG?F' 0'77&GF' '6GH

.F'.g' FNGG'7GF' //&'GF H' .F'.g' FNGG'7GF' 77/.  FG ?6.NH
�H8'F.  //'G6 GN/F. OF' �Hg7.F' /F&'7 ./. F/ /77'GG F? NF..F'

                                                             
829 -  GNN 7.GF' //N7.25-05-2010  ?FNGF' OF? ?g7g' G.28-07-2016  

?                                                                                               index.php?news=150999fadjr.com/ar/-http://www.al
       

830 -  //'GF' 7F.6  /7FG1  GF7 P6NGF.F' GN77GF' FG01-416  /F'GH FN. /?FNGF' 7'G/.7g' /NF'G.' OF? /FG'NGF' FG6.GF'
/H 0'7'G/.7g' /NF7.7'7H' H 'G.?.'.GH 'GG?7&'6.F' GNGNFN. GNG '6.F' /FH/F' ?FG.  " :GF' OF?�F? /N7&. 'G7GF O /?

F/F' NG /76'.G /G7. 7>FF' /N?N /F 7'. .N.7. P' /G76F' ''8' 6... H'�/NF'G.g' G6G OF? ?NFN.F'g'H HN 0'8'N.G
." /NF'G.g' G6G ..NG. /FN.GF' 

831 -http://www.oran-aps.dz/spip.php ?article 12622.                         2016/07/28 .N7'.. ?FNGF' OF? ?g7g' G.
          

http://www.al-fadjr.com/ar/index.php?news=150999


       NF'/F' ('.F'                      G /NN7.H N.F.g' 7'G/.7g' /.'F7H /N'G/H 7&'6.F' NG G.'?8'F '7F7G 
 

279 

 

 GFGGF' 7N8NFF /?.'.F' /7..GF' /F'7GF' G77 FG /GF7GF' /?G6F'
./FH/F' 0'GG'7G 7F.G /7'6.7' /?. 7'G/.7g'. 

      '7GF' OF' //'G6F' .F7 H8'F.F' /F? 7N7/.. GFGGF' F/NGF' G/FN' /F/7..GF 
 /F'/ NG 7?7F' ///N �GNF?H .G7H76H H8'F.F' 7?7 GNG ///NH F/ /77'GG

/7..F' 7'7' OF? /?G6F'H �7/.. GFGGF' F/NGF' OF' NF..F' //'G6 G/F.? 7N /F
.F7F' ?'/N' .N7'. FG ''/..' 7G6 G'7F' F.' NG H8'F.F'H �FH/F' ظG./.. / Hg

 NG GNF? 7N7FG NG 'GG /?G6F' /77'GG F/. �//'G6F' GF7. /F? /F7 //GFHNF' 
7?7F' NG 7FF /F'/ NG FN.7.F'. /7..GF' /F'7GF' G77 FG /7F' G/? /?N 

'G /F'/ NG '/? 'G �/?G6F' F/ /77'GG F? NF..F' /.'/G. 7G6 F.' Hg. '0' 
g'. GFGGF' 7N8NF' FG 7'7F ..NG. ///GF' 7'/FGF' /FG'?GF' >F.G O/?./.7 7'G

/G76F /N?'G..g' 77/F' H' GG7g'. /FG'?GF' G6G ?N6NG FF?.N 'G/F?H 
' //' 77'G..7'7FF' 7GF NG ////GF' /76Fg  H77 7'7FF' 7GF ///N 'GG''N.FF 

.Gg?' /7NG6GF' //'G6F' 00NGF '6GH /7..F' OF' 
-  /F7F /NF'GF' HNF'F2014  //'GF' NG ?76GF' 7F /N/57832  GF' OF? GFG

 GF7.H �/?G6F' F/. /N/'7.Fg' /NGNG?F' 0'77&GF' '6GH /FH/F' ?.G..
                                                             

832 -  //'GF'57  GF7 HNF'F13-08  HNF'F FG6.GF' /F7F /NF'GF'2014  //'GF' G'G/' G'G.'H FN/?. G. /N/�4  77GG3  FG
 GF7 7Gg'01-03  NG 07&GF'20  .6>2001 .GG.GF'H H/?GF' 7'G/.7g' 7NN7.. FF?.GF'H 

/FH6.GF' /NG.F'H /GNG/F' 0'7'7F. "7FNN F. /7'G? " 7'G/.7g' /NF7.H /N?'F7F' /NGF.F' 7N8H ./7  'GNGN'G/. FF?. /N
GF' G'G/g' GG' /?.'7GH FN?G. .F?�//?7g' /G'G OF? /N?'F7F' 0'77&GF' /FG'7GH NF7NF' /'7.Fg'F /G>F 0'FGF

 /NF'GF' HNF'F GFG6. 'G 'G.G/FG NG /NF/GF' /N7'G/.7g' /&N.F'H P/'7.Fg'2014 /G.. FF?.N 'GNG 7G6 FG�/?G6F' F/ /N
 OF' //'H3 H/. /NG'7F' FG?F' /7. GNFG. 'G FGH ''7.g' G'7/.7'H 7&'FFF' F.. G'GFg' /7F �7G6'N?G.F 'G7 .?6 F

F' FG //FF N?'F7F' 7'6FF' 7H/7 F? G6G 'GG �/NNF'7F' /N?..5  0'FN.7. FG6 /77FG /N6NGF. GN7'7G' F/F /GNG/F
./77N.GH /7N>7 /N?'F7 0'77&G. /7'. 0'GFGH /FF'? 'N'6F. FF?.. /?G6F' 

 GNN ?FNGF' OF? ?g7g' G.29/07/2016. 

. fadjr.com/ar/economie/260141.html-http://www.al 
                                                                                                                                                     

/F' ?'.7.7' /?G6F' F/F /N7&'6.F' /FH/F'  /77'GG /F/G' FGH "7&'6.F' Hg6NG" /N7'7GF' 0g.?F'  0'.F' ///H /GNG
 /G76F' 077F H' /?.�'7.&G G&'76F "H'.NGN7 ?G.G" ?G 0'6H'GG F/G H'G P6F'H /G7'?F' /'7. 8'.. G7FG F&'GF'
 H'G 'GGG 7'6FF' '6G OF? />G'/GF' /GNG/F' 077F /N/�'N.GNFNGH '7F7G FG FG NG FN.//H OF' /G'6' GFF> Gg'

' FN. GG7' ?N.. 7Gg' FF?.N 'G/F? /?G6F' F/ 77'G. g /FH/F' H' NF7NF' N.?6F' 7F.GF'. HHg' 7N8NF' /6H'H�FG/F
 H'." 7N8NF' G'6' 'GG�'G N?'F7 7'6F H'H8 //7. H' /6G.FG 7'?7g' HNG. 'G/F? F./.. F.�0'77&GF' ''G76

g /?G6F' F/ /77'GG. GNFF7 /N/ 7'F?F'. FF?.N H'G7F' 0'7'G/.7g' FG //?. G'NFF' /G/ FGH N6'7g' ?'.7.7

http://www.al-fadjr.com/ar/economie/260141.html
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 F/NGFF NF..F' //'G6 //g/ G'7F' F.' NG H8'F.F' /F? 7N7/.. GFGGF'
 �.F7F' ?'/N' .N7'. FG ''/..' 7G6 G'7F' F.' NG .F'G 'G/?. 0'NF7

.//GF' G6G NG ?76GF' /'8 GNF?H 
      7'GG F/. ///'H /F7 //GF /FH/F' ظG./. �//'G6F' GNF7. /F'/ NG/ /7 F

 �FN.7.F' HNF'F ..NG. GNF? 7N7FG NG 'GG /?G6F' NF/. /F'/ NG GF0H
.7?7F' 

      G6' //g/ F.' Hg. /7..GF' /F'7GF' FG /7F' G/? 7..?N �GNF?H. �7 /.'/G
./?G6F' F/ /77'GG F? NF..F' 

       NGH ' 7'7'/N/.F' HNF'FF  GF716-09  NG 07&GF'3  0H'2016   /NF7.. FF?.GF'
 ''F.g' G. /?G6F' HNF'F H'. /NG'.F' G.'FGF'H /?'F7F' /7'8H 0//. /FG � 7'G/.7g'

HNF'FF' '6G NG G6N6?. G.H GNF?833. GF0H �GO6.F  FN./'GF'30 H31 GFG. 
       NG /?G6F' F/ OF? /N77F' ''F.g' OF? /Hg? GF' /7'8NF' .G'6'H '6G 

HNF'FF'� G'GF ?. G. /F N.F'H 07'.F' NG G.. N.F' 0g8'F.F' 7.N 'GNG 'GN7 G6N6
 FG 0/'G.7'H P7&'6. HNF'FF /?6'. /77&GF 76'.G 7N> H8'F. OF' G.7..
 7N>7 ''76 F/ OF? g' 7GN.. g /FH/F' H'G �'G&'6F' Hg. 0'8'N.G' H' 0gNG7.

7&'6.F' HNF'FFF /?6'.F' /77&GF' /NGFGF 76'.GF' 7N> FNN/.F' G>7 P ..F. N.F'
H 0'NFG?F' G6G F/G F? /NNFH' NG F/ P' /FH/FF HN.N g ''76F' NG F/F' '6G H'

                                                                                                                                                                                              

 ?G.G FN. /FG7F' G. .G. P6F' '/. 6G.FGF' ?N.F' 7?7F 7>FF'. /?G6F' F/ /77'GG /FH/F' F/ FG " H'. '87.G�"'GNF?
."Hg6NG " /G76H "H'.NGN7" 

                                                                                                               airess.com/elbilad/205729http://www.djaz  
 .N7'.. ?FNGF' OF? ?g7g' G.01/08/2016. 

833 - F' 0g'FGF' FG /F7F7 OF? '/7H G.'FGF'H /?'F7F' /7'8H H' /7'8NFF H'N. /6H' H' /6N. 7.F FG ?G7FH  /NG/7
.&G GNF? H/'7 P6F' 7'G/.7g' /NF7.. FF?.GF' /N/.F' HNF'FF' NG /6'H FG6. GNF? 7N7FG /?G6F' F/ FG '7G F

./Gg' 7F.GH NF7NF' N.?6F' 7F.GF' 
/N/.F' 7'G/.7g' HNF'F ?H76G FG /?G6F' F/ 0'7.' OF' .F77. N.F' ?F'NGF'H  0g'FGF' FN. FGH  

                                                                                         http://aljazairalyoum.com/%D8%A5%D8%AE%D8%B1
             

 .http://sawtalahrara.net/index.php/component/K2/%D8 
 .N7'.. FN?FNGF' OF? ?g7g' G.28/07/2016. 

 

http://www.djazairess.com/elbilad/205729
http://aljazairalyoum.com/%D8%A5%D8%AE%D8%B1
http://sawtalahrara.net/index.php/component/K2/%D8
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 77/ ''76. NF?G 7.& P7.6G P' ?G ON.7GF' 0'0 NG GF7G GFg ''76F'
."76'.GF' 7N> H8'F.F' ?N6NG /G76F' GG7' H' /N?'G..' 

         /N/.F' HNF'FF' NG /?G6F' F/" H' 'GF'N. NG /7'8NF' .?.'.HF.N GPg ?6 
."GF'?F' H'/F. ?NG. NG G.N 'G ?G GGNNG. G. 'GFN. 7NN>. 

       7.g' HNF'F NG N&6. 0'G/g ?6." /?G6F' F/ H' OF' 07'6' 'GG0''' 
 FG /N&'..F''/.F'?G F. H GG7g' /GNFF 6G.FGF' GNNF.F'''G..g' 77/F /N?' N.F

."/7G'>F' G6G .F'?. N.F' G'G/g' FG Hf' O./ /.&'> NG 
       OF?" Hf' 7GN.. /FH/F' ./.7'H'G'G.' FG ''/..' /FG'G /F7 F. ?GF' /FG'

 7?7 H' .>/g '0' 'G /F'/ NG /7N.g' G6G OF? 8'7.?gF H'G H8'F.F'/ HH
H NFNF/F' 7?7F'77'GG 'GF'GG'. NF'.F'.' ?NG.G //'?.7g /?G6F' F/ /G7g H' G

 /&'8 G. /77GF' 7?7F' ?G/ F.'FG 'GF? H8'F.GF' /N?'G..g' 77/F'10 ."% 
       77GF' /FG 7.N 'GNG G.F'/ OF? /?G6F' F/ OF? ''F.g'" G. 'GGFF / /FH/

 77/ H' GG7' F? 0g8'F.FF /.7FF'. /NNFHg'. O>/N GN76G ?FNG.FF
/N?'G..'  ' FG..F'.' //&'GF H 

F' /7'6g' .G. 'GGGN " 7'G/.7g' /NF7.. FF?.GF' /N/.F' HNF'FF' H'//7N  F/
."0'NN.7G //? OF? ''76F' 

      ' ''76F' F/ HN/N" /N/.F' HNF'FF' '6G H' H'N7F' '6G NG /6NNH/ OF F
."''76F' F/ /NNFH' /FH/FF HN.N P6F' /?G6F' 

       F/ /77'GG" '6N' N77NH 76'.GF' 7N> H8'F.F' GNGGG HN/ /?G6F'('F.F' H8
7&GF' FG '6. H' ?NG.G F? 76'.G 7N> H8'F. OF' P/&N 07'.F'. GG7' F? /7

.")/F8'F.GF' /77&GF' /GG'7G ?N6NG P7&'6.F' HNF'FFF /?6'.F' 



       NF'/F' ('.F'                      G /NN7.H N.F.g' 7'G/.7g' /.'F7H /N'G/H 7&'6.F' NG G.'?8'F '7F7G 
 

282 

 

       /.7F" /N/.F' HNF'FF' '6G ///N 'GG10 %  F/ HN.. N.F' /.7FF'(G 7'7 )/.F'7
?'G..' 77/ H' GG7' OF? 07'.F'. H8'F.F'H 7/G'H /N.F.g' /G76F' H'G /N

."76'.G 7N> H8'F. /F'/ /H// OF' P/&. 
        /?6'.F' /G76F' NG /?G6F' /77'GG NG F/F' /FH/FF" HNF'FF' '6G O7?'H

 //?F 76'.G 7N> H8'F. ?N6NG P7&'6.F' HNF'FFF 77/F' H GG7g' FG
 FG 07'.F' NG 'GF? H8'F.GF' /N?'G..g' 77/F'H GG7gF /NH'7GF' /N?'G..g'
 H' HH/ P7&'6.F' HNF'FFF /?6'.F' /G76F' NG 0'GG'7GFF /GF'GF' /77&GF' F.F

 /7N.g' G6G NG 'GNF? F7/.GF' 77/F' >F.G 8H'...834. 
       6. /7'. /F'/ G7?NG N7F7GF' ?76GF' 'G'.7' F/ OG7. /?G6F' G./'/7 

F' NG 'GNF? 7F /N/ �/7/F'//'G 841  : GF' OF? NF/GF' HNF'FF' FG 

« Toute personne, même parente du défunt, qui n'est pas successible, et à laquelle un 

cohéritier aurait cédé son droit à la succession, peut être écartée du partage soit par tous les 

cohéritiers, soit par un seul, en lui remboursant le prix de la cession. » 

       FN77 F? 'G' �7.6F O7?. N.F' //&'GF' NG '7F7G NG /?G6F' F/H' HNF'FF
GGg.G' F.' FG 7'F? H' F/F .7'G F/G F/NF �P/F'?. 7N./. FN77 F? H' 

.7H76F' 7GF. GF'GG 
       F? ''N7 7.6F /FG 8'N.G' GF'. N7F7GF' ?76GF' .7/ G7? F/F' '6G

 GF'GG NG G.'7.Gg 7'F? H' F/F GF'G F/G F/NF �P/F'?. 7N./.. H' HNF'FF' FN77
 0g.G //? NG 7N./.F' '6G ?76GF' FG?.7' /FH .7N.g' '6GF 7H76F' 7GF NGH

7'F?F' ?N. /F'/ NG FN7.'.7GF' /N'G/ F.' FG835 . 

                                                             
834 -  .N7'.. /7/'7F' /NG/7F' /F.GF'�7'G/.7g' 7NN7.F /NF7NF' /F'GNF'21  /NFNN.2016. 

http://www.andi .dz/index.php/ar/presse/1321-le-droit.                                                                                              
835 - Loi n° 2006-685 du 13 juin 2006 relative au droit de préemption et à la protection des locataires en cas de 
vente d'un immeuble. JORF n°136 du 14 juin 2006, p. 8944, texte n° 1. 
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       ''G76F' �/NGNGF' 7GF.H �''G76F' �//H//GF' /NFH&7GF' 0'0 0'G76F' NG 'G'
 OF' G.7/ ?N. ''G76F' //' /'7' '0' 'G /F'/ NG /?G6F' F/ GGF HNGG'7GF' H'

 GF7 //'GFF 'FN.7. '6GH /G76F' OF? .F'.' 7'.6'45  HNF'F FG66-537  07&GF'
 NG24  /NFNN.1966836. 'FF' '6G N>F' /FH //'GF'. HNF4  7G' FG2000-912  NG 07&GF'

18  7.G..72000837.  //'GF'. '7.&G H/? G. 14-L223 N7F7GF' P7'..F' HNF'FF' FG. 
 
 

./N&'F/.7g' /'.7䐣ل' OF? G77F' :'NF'/ 
     7.F' F.F '6F �//N/. /NFG?. 7NF /N&'F/.7g' /'.7g' OF? G77F'' G7GG GNF F

./.7F' GN7?. F? /6N.H //GF ''7?' P7H76F' 
     G&'/ /.7F' GN7?.G .7N.G /NF?. F? G6GN GFGF gG7 GN7?.F' H/.N 'GN /.

 /N.N7'. /7G'>F GNGGG GF?.. �/NFG?H /NGFGH /N7>F 0'?G'7GH 0'6F'FG' 7/GG F
?F' //?.G F./G /.7F' 7'..?'. NG.GF �/N'/.F' NG .P7H76 P/'7.F' FG?77'F 

  ./77&G 7'6FF FG'G.G '6.G GG7 �7NGFGH 
      F' ?N7F' GNGGG //?'F NG /.N. /7GG NG N&'F/.7g' /.7F' /7'.? 'G' �NFH7..

 ON.7G 07'. HNGN NFH7..F' 6&'GF' 7.' OF?G. NG'7F' NFH7..F' F./F' FN'
7G/.7GF' 'G. G'F N.F' /NFNF/F' 0'/G.GFF P/'?F' 7.gF /.7'FGF' /N/H/7GF'838  . 

       /F7 NGG �/NFG?F' G6G. FF?.N 'GNG 7&'6.F' '7F7G .F.7 0'1944  07/7'
 NG 07&G 7G' '7F7G18  7.N.G'1944839�  /NG7GF' 7N> /'.7g' /7/'7GF G/GN

                                                             
836 - Article n° 45 stipule que : « Les parts sociales ne peuvent pas être cédées à des étrangers à la société qu’avec 
le consentement de la majorité des associés représentant au moins les trois quarts du capital social&.) de la loi 
n° 66-537 du 24 juillet 1966 sur les sociétés commerciales,  JORF du 26 juillet 1966 p. 6402. 
837 - Ordonnance n° 2000-912 du 18 septembre 2000 relative à la partie législative du Code de commerce. JORF 
n° 0219 du 21 septembre 2000, p. 14783, texte n° 22. 
838 - IKAMA Jean-Jacqueq, Comment partager la rente pétrolière ?: Les engagements d’une expérience africaine, 
Editions TECHNIP, France, 2013, p  . 5. 
839 - Ordonnance du 18 octobre 1944 tendant à confisquer les profits illicites. JORF du 19 octobre 1944, p. 988. 
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 FN. /6.FGF'H 'G.1  7.G..71939 H31  7.G7N/1944 /.7F' NG 7>FF' //'?' Hg �
 /F'7GFF /FF/H /'7.FgF N7N&7F' G7/GF' //'H H& NG NG '7F7G .7/

/N?'G..g' . 
       FNGG'7GF' H'G.'. /FF?.GF' 7N.'/.F' �'7F7GF /F/Gg' FN. FGH'7.GF FN. GPHO   H

UTH  .N7'..21  7.N.G'2013 � GG7' ?N. ('F?' NGUTH   GF..G NGTV G.GF '7F7G ?
PHO  .N7'..7  FN7G'2016� F'.F'.H �g.F.7G 7N/'. 'GF 7NF 7N.'/.F' G6G 7/G' N

.H'G?gF /.7FF'. /67? 
      G �NF'.F'.H' //'GF' H2.3 :GF' OF? .7F"  F/ 'G..NG. N.F' 7H76F' FG

 FG FNN/. NG .>7N G77 /F'/ NG 6NGF.FF F.'F NG FG'/ GN76 FG FN' /?G6F'
'GFG '6. H' GGG7' "840  . 

      7&'6.FF /.7FF'. 'G' /.F  /'.7g' OF? G77F' 87G OF? /F/Gg' FN. FG
 /F7 NG G77NGH NG7'/'F'H /N7&'6.F' /FH/F' FN. G&'FF' ?'6FF' :/N&'F/.7g'2006 �

 7?7 HNGN 'GFN/ /N&'F/.7g' /'.7g' OF? G77 /N7&'6.F' /FH/F' 7'7F' ('F?' NG
 GF7 7GFF'30 FH7/GF' HNF'F ..NG. N?.7 7/'. P77N FNG7.FF 7gH/ /F7 0'

2006841 //'GF' .7F /N/ �101 77GG842  F.'F 7N> G77 F.7N" :GF' OF? GFG
 0'.Fg' /7/ OF?�.F'.g' ''G76F' 'GFF/N N.F' /N&'F/.7g' /'.7g' OF? G7/FF
 8H'..N ".F7.F'" HH7.. 7'?7g P7G6F' P//?F' 77NF' HNGN 'G/F? GG. /7'.F'

( FN/g/30�//'NF' FNG7.FF '7gH/ )  FN. /G7.GF' /G'76F' /NF? 7.N 'GNG GF0H

                                                             
840 - ROGEMONT Marcel, Rapport d’enquête sur les conditions d’emettre à la chaine numéro 23 et de sa vente, 
Assemblé Nationale 8 déc 2016, p. 69. 

841 -  GF7 7G'06-10  NG 07&G3  ..71427  FG'NGF'29  /F7 NNFNN0620 GF7 HNF'FF' GG.NH H/?N �05-07  07&GF'
 NG19  HHg' ?N.71426  FG'NGF'28  /F7 FN7.'2005  //?F' .7.0�0'FH7/GF'. FF?.GF'H48 .. /7/'7F' .N7'30  NNFNN

2006. GF7 HNF'F ..NG. H/? HNF'FF' '6G  H' 7G6F'. 7N/.F'H13-01  NG 07&G19  HHg' ?N.71434 GF' FG'N20 
 7N'7.G2013 7.0 �11  .N7'.. /7/'7F'24  7N'7.G2013. 

842 -  //'GF'3  GF7 7G' FG06-10. 
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 GF7 HNF'FF' 7'7' NG 7/G' H' N.F.' GN76H G'77 'FN786-14  NG 07&GF'19 
 /F7 .6>1986.  /F7 .6> HH' FG ''/..' G77F' '6G F.7N2006. 

       G76F' OF' /N?N P6F' 0'.Fg' OF? F.7GF' G77F' '6G /.7F >F..' ''.F'.g 5 
 %H OF/' //G50  %.O7F' //G 

      .�/NGNG?F' /FN6.F' O/F G77F' '6G /'/7 F.' FG �G'77'FN7 GNF. G7.G /NG
' OF' /N?N P6F' 0'.Fg' /7/ FG G77F' '6G >F.GF /FG'NGF' 0'FH7/GF'G76F ''

.FNNF?GF' .F'.g' 
      N.7G H'.7/F' NG 6.g' ?G�G77F' '6G FN.7. 7H76H 0'''7.' ///. O

6GH 0'.Fg'�'G.'7/ /N.GFG ' .GN>F.F' FN77 F? 
      "/N>g Gg?' /7NG6GF' G'G/gF /GF'.G /NF'G.' FG 7..?.843  . 
       /F7 6FGG2005 �/G&'/ /G7. .G'F.H '7N.G '?'G.7' 7'?7g' .G7?  F? ..FH

 /'.7g 7&'6.F'. /FG'?F' /N.F.g' 0'G76F' FNF/. 7'?7g' NG ?'G.7g' '6G
 GF /N&'F/.7' NGH �/NF?F' GF. ?NFN. Hg. 'Fg7' 'G7N7. G.N GF F. /?FN.G FG.

 /N//. NG F/F' 'GF //'N7F' 0'0 /FH/F' H' 'NFH/ GNF? G7'?.GF' FG GF'G /F'/F' G6G
7&'6.F' G. .G'F 'G NGH /N&'F/.7g' /'.7g' G6G844 . 

         g' NG7'/'F' 'G7'7 OF?H �/NFH7..F' 0'G76F' 0//6 �'FG FGH /NGN7G
845.N?.7 7/'. GFN.7.F 7>FF'. �''7.g' /NFNF'F G/? OF? 

                                                             
843 -  GF7 P6NGF. GN77G 7'/7' G. //'GF' G6G FN.7.F06-440  NG 07&G11  //?FF' P01427  FG'NGF'2  /F7 7.G7N/

2006//?F' 7.0�/N&'F/.7g' /'.7g' OF? G77F' ('7/ /N.GFGH FN.7. 7H76H 0'''7.' ///N� 78 /7/'7F'  .N7'..3 
 7.G7N/2006. 

844 - 7 �F.'7F' ?.7GF'�OFNF GF'7102. 
845 -  /F7 6FG 7&'6.F' NG /NGN7Gg' 'NG7'/'F' /G76 76F.1989 GF7 P6NGF.F' GN77G�90-08  NG 07&G4  /NF'/F' O/'G.

1410  FG'NGF'4  7N'FN1990 .7'H F&'7F' /NFNF' F? //.F' H'G.' OF? /FG'NGF' FG6.GF'.F' NG GFg> G7.GF'�7&'6
 NG /G7'?F' 7&'6.F'.12  /F7 7.N.G'1989 7N.F' NG7'/'F' " /G76H "G'77'FN7" /NF7NF' /77&GF' FN. 'N

6F' 'G. GNF. N.F' GFg>.7'H F&'7F' /NFNF' F? //.F' /76F'. FF?.GF' HNGN.H7.F' OF?H�"F6N7N.7NG'" /G7 NG7'/'F
?G G'7.6g'. "F6N7N.7NG 'N7N.F' NG7'/'F'" /G76H /FH/F' FN. G7.GF' "G'77'FN7" /NF7NF' /77&GF' 7N.F' 'N

 NG "F6N7N.7NG23  7.N.G'1989  //?F' 7.0 �/G7'?F' 7&'6.F'.2  .N7'.. /7/'7F'10  7N'FN1990. 
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         NG 07. P6F' 0'6H'GGF' F6G /?. �/NFH/F' 0'G76F' .?7'7G2007 
H2008 ?8'FGF' /NN7. 6G7G 7.? �NFH/F' ''6FF' OF' 'N.FF' OF' 7N7.F'. 0'

.7N7'.. 0'?8'FGF' /GG/GH F7F6'N. 7'G/.7g'. /F7.GF'  ..F'7H0'G76F' 
�G77NGH NG7'/'F' 'GFG /7'.H �/NFH/F' GF' 0'?8'FGF' /NN7. 6G7G 7.? /F7.

F7. 7'76g' F? 6NN?.. �7N7'.. 0'?8'FGF' /GG/GH F7F6'N. 7'G/.7g'. 
 OF' G.GNF3  /'G'/G ..'GG H'.F'.F' 7'..'H �FFg' OF? 7gH/ 7NNgG/GFG�/NFH '

N7Gg' .F'.F' F? ">FN/F'.7 /F' >FNG"'G'/GF' ..GGH �NG7'GF'/F'H NGF' / NFH/
">FNF7.7 /F' H'G7N6" P7&'6.F' .F'.F' F? "7'N'> FNNF'GN'" NG'/GF'H. 

         .N7'.. ?'/N' G.H29  /NFNN.2009  OF? GNG/.F' 0'''7.' 76'.GF .F7
 .N7'.. FNG6. GF0 7/' OF? 77F.NF �6G7GF' ON.7G10  77'G2010  /GG/GF' GF'7

 /GFGGF'?'6FF' NG 7>FF'.846 .N7'.. 7N7'. ?7G NG /GG/GFF /7F. HH' 0/F?H �
22  FN7G'2010 .N7'.. HNG6GF'. /7'. /7G6G N?/GF' 'G/?. G/FNF �21  H'N.

2010�  NG 7&'6.F' /7G6G 'G..F?'21  7.G7N/2010. 
         7.& NG 0'7G6G H'.F'.F' G/F 0' �FN.F7 Hg. /N6FF' 07G.7'H. /7F

G 'GGFN. N31  NGF'.2012FG �HN7. H' /NF'GG'H 0'''7.g' /F?.F '7>FH � O'.7' /
H' /7'.�N&'6FF' ?'6FFF '// ?6.H �FN.F'.F' N67. HNF/ /'.N' H'G77F' 

 /N'GF ?G 0'/. 7&'6.F'2011 N7?GF 'FGH �0'FH7/GF' HNF'F FN/?.F 76/. 0'
GF.G. 0'G76F' G6G H'H �0'G76F' GFNG G?/. H' FGGN //N/.  /F'7G '6N'

 OF' H'.F'.F' G..' /F7F' /N'GF ?GH�/FNG7. 'GNG 7N7G.F' .?7N /7N.G.FN6G  7'N.
./NFH7..F' 0'G76F' /F'7F /NF6G' ?G �N6'7.F' 

                                                             
846 - FN7/ H'GG�'77NN7 FG '7N&7 7FGNG H'GNG H'N7.'> FG ?'6FF' NG 7>FF'. /GFGGF' /GG/GF' ''6?' FG6.N  FG

.'/FFN8NNF FG 7G'NFNH /NG'/�6N/g>F. 
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        7N.'/. G./.H' P6F' .?7F' GFNGF' G7'/.F O?7. .F'G 7&'6.F' H' /6.NH
/N&'F/.7g' /'.7g' OF? G77F' 87G /7'.H �/7H7/G 7N>  ?FN.H �N?.7 7/'.

 FG //N 7'7F 0'..' OF' ?G/ 'GG �OF?' GNF'G.. 'G/F'7 7N> NG 7'7F 7H/7
 7NN7.F .F'.g' ''G76F' OF' /.'/. '6N' 7&'6.F' H'H /7'. �/7'7.F'
 /NFF' F7/ 0'76&G ''7?' FN?.N H'G NF'.F'.H�'&7'.. G7? P6F' G'6G.7g'

'G/.7gF /N?. NGF 0'G76F' G6GF 0'F'G6H7.G' /7N7. 7&'6.F' NG 7847 . 
        OF' F7N P/'G 6NN?.. /NFH/F' 0'G76F' ..F'7H5 �7gH/ 7NNgG  ..F'7G

 G7/F 6NN?.. /NGN7Gg' 'NG7'/'F' /G762 .F' >F'.GF' F? 7gH/ 7'NFG /F .F'G N
/N&'F/.7g' /'.7g' OF? G77G 'G.?G/. F' OF? G'77g' H'G.' /?. FGFNF..  F?

7N.F' G. �?'6FF' F/F /N/H HNF/ /'.N' N/F G.N.F'H /N&'6FF' /NN7.F'F' F'G.' O H
.N 'NFN? '6NN?. /G76F' G6G 6NN?.. N6FN NG7'/'F' /G76H 7&'6.F' FN. F/GG N

 /GNF. HH7..F' FG /NG'6' 0'NGG. 'G/NH6.1.8 'NFG7  /7.G NG 7gH/12 '7G6 
 ./G76F' G.7/7' H'N. .7/ 

      0'.Fg' G7'F. /F? FN/?. OF? H'G77F' FG.' 'GG848  OF? 7FN /.7' P6F'
 >F.G. NG7'/'F' /G76F 7GFF' FG /NG'6' 0'NGG 7NGN.2.6 �7gH/ 7'NFG  /N/G. ?G

 OF' G'77'FN7 /G76 ?G /G76F' G6G ?G.N P6F' /G'76F' /F?25  FG .7/. /F7
F?F' G'7.' .N7'. NG /23  7.N.G'1989�  ?G/ /F7'NG. NG7'/'F' /G76 G'6.F' F.'FG

 GG'7.' G. P6F' H'G.g' '6G H' OF' /7'6g' ?G �/N&'F/.7g' /'.7g' OF? G77F'

                                                             
847 - 6NN?. /?. /N&'F/.7g' /'.7g' OF? G77F' /?.'7G F? /7..G 7&'6.F'�NFNF'N7 ظNG/ �NG7NN /NG7 �7>F'

 GNN 7..F' //N7. �"NG7'/'F'"11-03-2012.http://www.djazairess.com/elkhabar/282986.                                  
                                                     .N7'.. ?FNGF' OF? ?g7g' G.31/07/2016. 

848 -  OF? G77F' HN/ Gg.F' /NN7. 7N7.. G'77 'FN7 ?G G7.GF' H'G.g' OF? NG7'/'F'H G77NG FG FG .F/'7
OF' /?NG.GF' F? 7/'7 H'N. 7'6'H�6NN?. FG /'G.7'H�/N&'F/.7g' /'.7g' ? FN/?. FG6. H'G.g' H''F. /F'.Fg' G7.0 

http://www.djazairess.com/elkhabar /285563  
 .N7'.. ?FNGF' OF? ?g7g' G.31/07/2016    .    

http://www.djazairess.com/elkhabar%20/285563
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 .N7'..9  77'G2012  G77N'G /G76 NG /F/G.GF' 0'G76F' NF'. OF' GF6G /.GN
FN.H' N.' /G76H849. 

       'G'7. N.F' /N&'..F' GN77F' 87G 7&'6.F' F/ FG H'G '0' �7N.g' NGH
/.7'FG� G' '7>F HN.FG 7N> 'G77. /?N GN77F' G6GF N?.7F' 7/gF 'G7'7F' H

 FN. G7.GF' /F?F' /NF'?G O/G /F'7G /77N 'G NGH �?N76.F' 7'7F.7' '/.G. 'G7'7GF
 '6G /N'G/ NG N.F.g' 7G/.7GF'H /FH/F' /7'. NFNF'FF' 7'7F.7g' G/? FG 7N.g'

/F?F' NG 7'7F.7g' 776 FNG6. ?G . '6G 8H'.. /GN6GF' /FH/F' H'GG'. H'G '0'G
.FH P' NG 776F'�  NFNF'FF' 7'7F.7g' H'G6 NG 7'G/.7g' /F? OH/. 'GG

N.F.g' 7G/.7GFF850 . 
        /'7.Fg' /'N/F' 0'.F7.G H' HNFF' FGGN �7N.g' NGH/7H76H /N NG /.G'

. 'G G'/..7' NG F/F' 'GF N7?N /N/'7.Fg' 'G/F'7G G/.N 'GF 7&'6.F'?.G. FG G. 
 0'G'6.Fg' FG '6. H' FG NG G77.F' 'GFN.N N/F OF? /N/'N7 0'8'N.G''F'NF /?

//F7GFF G77.F' GF0 H'G O.G �N.F.g' 7G/.7GF' /G.'NG NG 'GF.'? OF? 
?.F'. '.N/7G H'GH /G'?F'.7Gg' .F7. '0' H/'?F' 6NN 

         NG GNGNFN. GNG7'7H' /G8' ''8' 7&'6.F' GFNG H' O7F �GF0 OF? ''F.H
 .G'F N.F' 0gN/?.F' H'H �/NF.'/F' 'GFNF'NF GNF? 7F. 'G F8 NG NFNF'F GFNG
 /N.F.' 0'G76 HN7g FNN/. P' FG NF7NF' 'G/'7.F' /N'G/. /77.G 0''. 'G.

GNFF' OF? /G'?N7G/.7G //&'GF 'G' NG HNG. P6F' .FNF' NG .F'.' Fg '6G. OFH
'G/'7.Fg '6N6?. FNN/.F'851 . 

                                                             
849 -  GF7 N7'&7 GN77G12-147  NG 07&G29  G'? NF'/F' ?N.71433  FG'NGF'22  77'G2012 OF? /FG'NGF' FG6.N�

 GF7 F/FGF'4  NG 07&GF' /F?F'.23  /F7 7.N.G'1989 7.GF'�'GFg>.7'H /F&'7F' 0'FH7/GF' F? //.FF 7&'6.F' /FN/G. G
 NG9  /F7 77'G2012 'G"H " 7.H.H NF'.GNG 'N7N.F' NG7'/'F'" 0'G76H G'77'FN7 /NF7NF' /G76F' FN.NFH' G77N 

7N.F' //?F' 7.0 �" /.NGNF )'N7N.F' (  FNH' NF'" H "7 ' 0'N17  .N7'.. /7/'7F'25  7'G2012. 
850 - 7�F.'7F' ?.7GF'�OFNF GF'7104. 
851 -   7�F.'7F' ?.7GF' �OFNF GF'7109-110. 
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 NG /7N.G /NGG' GF 7'G/.7g' GG/N P6F' HNF'FF' 7'7F.7' H' 'FF /6.N �'FGH
 �N.F.g' 7G/.7GF' (6.g P6F' NFNF'FF' G'>FFF />F'. /NGG' NFNN 7G/.7GF' H
'G '0' 'GH G7'G/.7' GG/N 7'G/.7gF GG'..' H'G NF'.F'.H �G/F'7G ?G O6'G.N H

 O/GH .FNF' GF0 NG 7'G/.7g' GG/N P6F' NFNF'FF' G'>FF' OF? GFN.G �'G /F. NG
G7'7F.7'16 . 

      '7g' G/GF' H' NG G7.6. HH/F' G>?G H' FG G>7F' OF?H �G/ FGHG N7 F
' /NGF.F' FNF/. NG /N.F.g' H'NGg' 7H(7 ('6..'g' �'GNG /N/'7.FgH'  

 FG GF... /N.F.g' 0'7'G/.7g' H'G6F 'G7F. N.F' 6G'N/F'H 0'F'G6F'/ /FH' OF
6F' FN. /H'7.. N.F' 'G..7FH 0'F'G6F' G6G /N?NFH /?N.7 /N/ FG O7.'//'N 

GFG ///'H FG /.'/ .7/.H �/FH/ FGF /N/'7.Fg' GH7>F' .7/. H'7FFF'H '
H �0'7'G/.7g' G6G OF'OF' NG7. N.F' /.N7FF'H //N?.F' G'/Gg' .7/. F/. 'GFN

      ./N.F.g' 0'7'G/.7g' Hg. FG 
 

NF'/F' ?7GF' 
  ./NGFGF' ?6F OF' /FH/F' 'N.F 

 

          77'.GF'. '6N' /GH7?GF'H /NGFGF' ?6F F? 6NN?.F' NG F/F' H'
�?N76.F'H 7N.7/F' FG /G.7G /N7'N7F' F' F? G7?.F H' F.FG0'6NN?.  N.F'

 'G6.'N H' FGGN N.F' H'G6g' OF' 7N6F N7F7GF'H P7&'6.F' ?76GF' 'G?6H
 F? H' �P/7G P7'/' 7'7F NG F/G.GF'H �/G'?F' /?GFGF' F.' FG /NGFGF' ?6F 7'7F

GNG'.F'. OG7N 'G H' N?'G. P7'/' 7'7F FN77852 F.'FG HNGN FN.F'/F' '.FG NGH �

                                                             
16-  7�F.'7F' ?.7GF' �/NFH P7'G?F18 

852 -  /?GFGF' 8'7>g 7N.7/F' OF' //F.7G /N?N76. 0'''7.' ?'..'. /FH/F' OF' /7'.F' /NGFGF' FFF GF'. GNG'.F' G7?N
 ./G'?F'GH7?G 7/'FF' /.? FN7//N7? 77'. /NFH� �7  �F.'7F' ?.7GF' �P7&'6.F' H'6G7 G6'G74. 
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6NN?.. FGF' ?6F HNGN /F 'GG/7/'7G FG6 NG /NG853 F.'FG P' ''/' HH/H �
FNF.'7F' FNFG6F' F? G6NGN 'G '6GH854. 

        P7&'6.F' 7'G/.7g' HNF'F OF' ?N.7F'.H�  FG /?NG.G ?76GF' G/F /FG
 /F7F 7'G/.7g' HNF'F F8 NGG �/NGFGF' ?6F /6 0'F'G6F'1963  /6 H'G6 77F

 �//G.?GF' /N.F.g' /77&GF' H' ?H76GF' Hg>.7' /F/7G Hg. /NGFGF' ?6F
 NG /GG'7.GF' /'.7g' /.7. H' /?. g' HNGN g /NGFGF' ?6F H' HNF'FF' 7..?'H
 /NGFGF' ?6F OF? ..7.NH �/7G/.7GF'H //7N.7GF' H'NGg' 7H(7 ON.7G

g' 7G/.7GFF /FH/F' G?G/. H/'? 6NN?. /F'/ NG 6NN?.F' H'G6 P' �N.F.
�GNG'.F' �/F/'?F' G'G/g' 7'7' NG g' G.. g GNG'. /NFG? FGG  ..'FF' >F.N 'G/F?H

�//7N.7GF' H'G7'7F' /GNF /'.7gF NG'7F'  NG F/F' GNG'.F' /NFG? ..N.7.H
 H/'? 6NN?.855.  

        '6G Hg. FG /NGFGF' ?6F. G'7.?' FG G>7F' OF? �'FG FG  H' �HNF'FF'
 ('/7' FGG.N GF '0' 'G /F'/ NG /NFG F/F' '6G /77'GG Hg �NFG6 7N.?.F' /7
  �/7N.7GF'H 7G/.7GF' H'G 7'7F /NG'7F' /GNFF' ?'.7.7' FG 0'7'G/.7g' G6G

?H76G 7N> /F'/F' G6G NG /NGFGF'. 7'7GF' 7..?' /N/856. 
      /F7F 7'G/.7g' HNF'F F8 NG 'G' 1966 �' 7F //'GF' NG ?76GF8  OF? GFG

 /N?N76. /G7 P0 7F. g' 'G.'GF.GGF /FH/F' ?'.7.7' 7N./. 7'7F' FGGN g " :GF'
"6NN?. ?G/ F.'FG .NF'.F'.H�  FN7G/.7GF' /NGFG ?6F NG F/F' /FH/FF HNGN

 ?H76G 7'7' NG /NFG?F' G..F �N?N76. 7F ..NG. 'G.'GF.GGF '?'.7.7' .F'.g'

                                                             
853 - /F' NG /G'?F' /7F7F' 'G6... N.F' 0'''7.g' /7/'7GF'. /7FN //g /GNFGGF' H'NGg' OF? 'gN.7g' /7F. /FH

�"F.'FG HH/ 7'.6g' GH7?G 7/'FF' /.? FN7//N7? 77'. /NFH� �7 �?.7GF' 7GF �P7&'6.F' H'6G7 G6'G74. 
854 - 7 �F.'7F' ?.7GF' �/NFH P7'G?F21. 
855 -  //'GF'06  HNF'F FG63-277 . 
856 -   �NFH/F' HNF'FF'H P7&'6.F' ?N76.F' NG 7N>F' HNF/H /N?H76GF'H /N?76F' FN. /NGFGF' ?6F �/.NGH H'N6G' /7G6G

 �7N.7.'G �7'/7GN.�/7FN. /G/G' /?G'.�HNF/F' /NFG2009-20107 �46. 
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 /N'G/F' FG6N H/'? 6NN?. OF? GFN7/ F.'FG N.F.g' 7G/.7GFF /F'?GF'
.G7FGH 

       7. N.F' /F'/F' NGH �N?N76. 7F. g' ?'.7.7g' G.N g �GNF?HG6F.  'GNG
7..F' FN77 F? G.GNF /N//. G.N 6NN?. GNF? ..7.N GF0 /G'?F' //F7GF''' .G N

NG. GF0 HNGN GNG'.F' 7'7F /FH/F' 06..' '0' 'G /F'/G �N?N76. 7F .. '6
 G'7F' F.' NG .7'FG 6NN?. ?G/ ..NN ''7.g'9 .7G6' 

      /NF'GG' OF? 7F P7&'6.F' ?76GF' H' FG G>7F' OF?G �7N.g' NGH .F' GNG'
F/G.GF'H 0'F'G6F' 6?. G7'7F'. ''7.g' '6G FG GNG..F' HH'/ GF' g'NG /: 

�.F'.' H'G? GN8N. /N7/ ' /N//. /N7/ H'G6 ?GF FFF.F'H /G'Fg' FG'GH'G?F 
.G'?F' G'>FF' G'G/' /'?'7G ?G GG.g&'?H 

       GF7 HNF'F H' OF' �/7'6g' 7/.. 'GG82-13 /'G NG 7F 7G6F' GF'7 G.48 
:GF' OF? G7g /FH/F' //'?.7' /G'?F' //F7GF' .6.F' '0' 'G /F'/ NG"7F' G G7

..NG. ''7.g' '6G OF? 'FNF'F ..7.N N.F.g'  6NN?. ?G/ HNF'FF' '6GG H'7
." ///'H /F7 G'7F' F.' NG GF0H GG7g' G6GF /N.'7/F' /GNFFF 

        GF7 HNF'FF' Hg. FG //'GF' G6G H/? ?76GF' H' g'86-13857  .7F /N/
:NFN 'G OF? /7N.g' G6G  GG7g' /FH/F' /N?.7. H' /G'?F' //F7GF' ...N.7' '0' "
g' G77F' 'G8N/N N.F' O6.FG.H 'FNF'F ''7.g' '6G OF? ..7.N GF'G �N.F.

."///'H /F7 G'7F' F.' Hg. G7FGH H/'? 6NN?. ?G/ �7N.7/F' 
         N.F.g' 7G/.7GF' GG7' )?'.7.7'( GNG'. /NF'GG' //'GF' G6G .77G �GNF?H

 ('7/ HNGNH �/GG&GF' GG7F' F? GF '6NN?. F.'FGF'. 07F'H �//N77 /7N7.

                                                             
857 -  //'GF' 7F.25  GF7 HNF'F FG86-13  GF7 HNF'FFF GG.GF'H H/?GF'82-13  7N7'.. FF?.GF'7F..GF' 0'G76F' /

'G7N7H /'7.Fg'  //'GF' H/?. " :GF' OF? �48  GF7 HNF'FF' FG82-13  NG 07&GF'28  .6>1982 G6GF' 'GG Gg?' 7N
:N.'N 

."......./G'?F' //F7GF' ...N.7' '0' " 
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6NN?.F'  6NN?. ''7?' F.' FG GG7gF /NFNF/F' /GNFF' ///N 7N.. FN77 F?
 .G7FGH H/'? 

        ?N76.F' GN77GF' NG /NGFGF' ?6F OF? P7&'6.F' ?76GF' 7F 'GGF7 N G
93-12  //'GF' NG40 'GFNF.  /6.FGF' 0'7'G/.7g' HNG. H' FGGN g":GF'G ?N6N

 0g'/F' '/? 'G �/7'/g' FN77 F? 7N.7.G?GF' ?N76.F' 'GNF? 7F N.F'G. HN. 
       ."G7FGH H/'? 6NN?. 7N.7.F' OF? ..7.NH 
        //'GF' G'G/' ..NG. //'GF' G6G G'G/' .F/..7' /FH16  7Gg' FG01-03  N.F'H

/7/'7G ?N6NG /6.FGF' 0'7'G/.7g' HNG. H' FGGN g" :NFN 'G OF? .7F 
? 7N7FGF' 0g'/F' NG g' �/N7'/'.G. HNG?GF' ?N76.F' NG 'GNF 

      ."G7FGH H/'? 6NN?. /7/'7GF' OF? ..7.NH 
         7GgF /.7FF'. 'G'06-08F 7GF OF? GF6. '>G'/G FN/?.F'. //'GF' G6G HH'F.N G

H'G6F'858. 
        7G6F' N.GF'7 FN./'GF' G'G/' OF' ?N.7F'.�  ?76GF' H' ظ/gF' P7&'6.F

H76 7.N 'GNG 'FF'/'' G'G/' OF' /7/'7GF'H 7N.7.F' FG FG 0'''7.'H 7F'FF HN
 //'GF' 7.g'.H NF/GF'679  GFG'gN.7g' /F'7G .F'?. N.F' 'G/?. 'GH. 

      FG'7GF' 7N7 F7/ H'G6F 'GNF? HN7/F' G.N 0'G/.H H'NG'. FF?.NH 
' >F.G OF? H'G.g' G.N GF '0'H �6NN?. F.'FG N&'67 H'G.'. /NGNG?F'N?.FG.N 6N 

.N6'FF' F.F FG G/N//. 
       7GN gH .F&G GFGFH �/NGFGF' ?6F ''7.' F/G P7'/' 7'7F ..NG. HNGNH

&6FGF'H N6'7g' /NGFG 'GG/F. N.F' 0'G/.F'H 0'.N.FGF' OF? ?FN 'GF' 0
7FG H'G?.7g' /7F 0&6FGF' OF? .7FN H' FGGN 'GG �/7'.F' 0'G76F'859. 

                                                             
858 - ?G/F' �''6FFF 'NF?F' /77/GF' /8'.' FNFF /7G6G �7&'6.F' NG N.F.g' 7'G/.7g'�/NGg 7N>7�76? /7/'7F' /0052-

2006�  741. 
859 - 7�?.7GF' 7GF�/NGg 7N>741. 



       NF'/F' ('.F'                      G /NN7.H N.F.g' 7'G/.7g' /.'F7H /N'G/H 7&'6.F' NG G.'?8'F '7F7G 
 

293 

 

      FN./'GF' FN.'G ''7F.7' Hg. FG '6N'� &'6.F' ?76GF' H' ظ/gFF P7//7. / 
77GF' NG 7N.7.F' FN. 'G /NGFGF' 6.g /FN77G G'F.. P6F' (NF7g' NG GN

' N?N76.F93-12�  H'G?.7'HG GF7 7Gg' NG /N7'/g' /7/'7GF' /F7701-03. 
      NG FN7G.F' P/'G.F /FN/F' FG?.7' P7&'6.F' ?76GF' H' 'FF 7G>N �'FG FGH

�G. HNG?GF' ?N76.F' 7N7F OF' /F'/g'. G&'G.G'H /N7'7/F' F&'7GF' G6G  P7'/NF
'7N.7' NG GF/. G8'G./' NG /.7'7F' G..>7�G.NGFG /  //F7GF' GF0 .?/.7' 'GFG

�/G'?F'  /N/'7.Fg'H /NGNFFg' G./'N7 7'..7' /7GG F? GNF.. G/? OF' /G'6g'.
GNG'.F' NG GFNF/.860 ./7/'7GF'H /NGFGF' ?6FH 

      /N7F7GF' /NFNF'FF' 7N7FF' OF' ?N.7F' /F? GF' OF' /7'6g' 7/.. 'GG
 FN/ /G.7.F' NG '7.' /F P7&'6.F' ?76GF' H' ظ/gF �/N.7?F' OF' 'G.G.7.H

  'gN.7g' /F77G FG?.7'Réquisition  NGG �NF/GF' HNF'FF' NG GNF? 7N7FGF'
 GF7 N?N76.F' GN77GF'93-12 NG /FH/F' F/ /NF  HNF'FF' G'G/g 'FGH /NGFGF' ?6F

�NF/GF'  /F77G NGH 7N.7.F' OF? 7FN G/.F 7N.g' '6G HNG6G NG FGF
 /?N.7F' /N/ FG gH �?N6NGF' /N/ FG g �'gN.7g' F? Gg..g' FG GF..N

7'/f'H 0'''7.g'H861. 
       7Gg' NG '7.F' 7GF ?76GF' .G.7' 'GG01-03 F' ?6F /FN7H 7NN>..FG /NG

'7.' FG 7G0 'G FN. /Fg? P' /.NN gG �/N7'/g' /7/'7GF'. 'G6NN?.HNG ' 
 7Gg' NG 7G0 'GH NF/GF' HNF'FF'01-03 .7G6F' GF'7F' 

        /F77G. G'F'7F 'G '0' /7/'7G /F77GF OF?G g GF' 'GGRéquisition  
g �FNG/'7G HgG6N g H'/F77GF'G �N7F7GF' 7FF'. GNF? 7N7FGF' H

                                                             
860 -  '.F'> FF?.. '/. /N&'F/.7' 0g'/ NG g' HNGN gG�N.F.g' 7G/.7GF' 7'7F OF? 7/&N GFg 7N7. ''7.' GNG'.F' 7..?N

 G/? H'G�GNF?H.'NFG /N?'G..g' H' /N/'7.Fg' /FH/F' /7'N7 7NN>..' HNF'F /7'6FF' NG 7'G/.7g''FF' 7N7.?F /NFNF /7'
.7&'6.F' NG /N.F.g' 0'7'G/.7g' FG FGGG //? 7.G' .F.H N.F.g' 7G/.7GF' GH'.G .F..F "GNG'." 

861 - �/7'NF FN7/ 7�F.'7F' ?.7GF'25. 
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 NG /N7F7GF'. /7/'7GF'Confiscation  NG /G'?F' /7F7F' G7/7. P7'/' ''7.' NGH
./N7'/' /.NF? H' N&'6F GG/ FG6 

        FG /G.7.F' NG /7'NF' '7.F' G7'/. /F P7&'6.F' ?76GF' H'G �7N.g' NGH
 //'GF' Hg.23  GF7 HNF'F FG16-09  NG "'gN.7g'" /F77G OF? 7FF' Hg. FG

G/N.7?F' />FF'. FN7FF' FG F862 /N7F7GF'H863. 
         H OFHg' /N7F7GF' /7N/F' F.FH �N7F7GF' ?76GF' 'G'05  P'G1789864 

( 0'NF7 76? /7.GF ////GF'H1789-1799). GF �N ?6F /F'7G OF' .F77. //'G P' /.
 /?GFGF' F.g /NGFGF' ?6F '/.G OF' 7N6. GF 7N.'7/F' '6N' �'7F7G NG /NGFGF'

 HNF'F 'G' ./G'?F'16  7.G..71807 'G6NGF. //G �/7F'F 0'?N76. OF? g' 7F �
 HNF'F ''. G/ .//H//G16  77'G1810/N/.F' ?N6NGF' '6G G>FNF �865 . H'GH

? 'F.'7 FF7N( P77FF' ?N.F'. /G'?F' /?GFGF' F.g /NGFGF' ?6F /7'.? OFvente 

forcée( ./7F' H' /NGNG?F' /?GFGF' F.' FG )retrait./NGNG?F' /?GFGF' F.' FG )  
/?GFGFF ./7F' P' 7N.g' '6G NG /NGNG?F' /7F7F' �GFGFF //NFGGF' �/7NFGF'H 

HN7/FF OF? 0'GF.GG �/7H'.G 0'FN7/. ''F.F H' /NN6. �/7NFG H' /G7.8 
�//'7 H' �/FN/G 77F H' �NGFG H' /NFG866.  

        P7&'6.F' ?N76.F' NG 6NN?.F' 'G'.'7/ G.NG  7'G/.7g' 'GNG G. N.F' /FG?F'.
.G77F' 7?7F /NFN7F' /GNFF' 7'7' OF? FNN/.F /FG? H'  7N.'. HH/. ?G/N H'H

                                                             
862 -  //'GF' 7F.23  GF7 HNF'FF' FG16-09� g /NGFGF' ?6F GG/. N.F' /?'NFF' OF? //'N8 " :GF' OF? HNG. H' FGGN 

.G. HNG?GF' ?N76.F' NG 'GNF? 7N7FGF' 0g'/F' NG g' 'gN.7' ?N6NG /6.FGF' 0'7'G/.7g' 
."G7FGH H/'? 6NN?. /NGFGF' ?6FH 'gN.7g' '6G OF? ..7.NH 

863 - Article 22 de la loi 16-09,  outre les règles régissant l’exposition, les investissements réalisés ne peuvent, 
sauf dans les cas prévus par la législation en vigueur, faire l’objet de réquisition par voie administrative. 
La réquisition et l’expropriation donnent lieu à une indemnisation juste et équitable.  
864 -  DURAND Stéphane , WENSEL  Eric , 100 fiches d’histoire moderne, Editons Bréal, France, 2006, p. 270. 
865 - CH DELALLEAU Mr, Traité de l’expropriation pour cause d’utilité publique, Imprimerie de Migneret, 
France, Tome Premier , 1828, p.ij. 
866 - CH DELALLEAU Mr, idem, op.cit., p.xxi. 
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H' /NFNF/F' /GNFF' OF? ?G/F' HNGN H'H /N7/ FG. FNN/.FF F.'F HNGN H
 P6F' GNNF' FG 0'7'G/.7gF'.6G GNG 06.7N.'/.F' G 

      �P/FF H' 'NFN? 6NN?.F' HNGN H'H  HNG. H' OF? 'G?NG. 7F. /N/. /G7
./G'?F' /?GFGF' FNF/. 87>FH /NFNF'F 

       ?6F F? 6NN?.F'. FF?.N 'GNG 'G'  �F/'7G //?. 7G P6F' �'7F7G. /NGFGF'
 7'7..g' '/.G G'7./' /G' N7F7GF' ?76GF' H' G>7H G/N//. NG /7'.H

H'G ?76GF'G �7'7G.7'. N&'6FF' FF' �'.'./ GF>'6H N7N&7F' 'G&'/ H'G H0 FNF6: 
OF? ?6H ''7.' ?N77 'G. GNG /N'GGF' /N/. g  7.'..0'NFG?F' /F'7F /77FGF' 

0'?'G.F' H'NGg' 7'./gH /NF/GF' �/NGNG?F' ?G G'7./' F/ FNGF'GF' NG 6NN?. 
H/'? 7N7FGF'H F.7GH GNF? NG //'GF' 17 FG Hg?' HNF/ H'7Fg' F7'NGF'H 

07&GF' 26 0H' 1789867.H' 'GG  /?.7'. 7G GF' ظ/gFG H8'N.F' GF0 F? //.F'
 /N7'7'H /NF'..G /N?N76. F/'7G1818 �1833�1841 �1841� 1935 H 1958. 

        HNF'F �/NGFGF' ?6F 0'''7.' ?NG.G GN>F.. G'F N7F7G NFNF'F 7F HH'08 
 77'G1810 /N/ �0'NFG?F' ?'NF' FGH /NF/GF' 0'?'G.F' ?NG. OF? F.7GF' �

 /.F'7G. /GFGGF' /N&'6FF' GG'/GF' OF' 0'6NN?.F' /N//.H /NGFGF' FFF. /G?N H'G
? 7N7FGF' H'G6g' G'7./' ?6FF F.'?F' 7N/F.F' '6N'H �/7'/g' G77 FG 'GNF

 7N&7 7'7..' FG /G'?F' /?GFGFF /N77.F' OF.N �''6.Fg' /F?H �/NGFGF'
H' 'GG ./FH/F' /?'NF ?..N FNGF'GF' 776 7N/F. /N&'7.' �/N/'? Hg /'6FF' //'? 

'G ''7..F' OF' HH&.FN 'GG NG H'/F' NG P' ?N6NG NFF. �7.& 7Gg' P6F' 
P/&N OF' 'GNG? /FNN7 /. /N?'NG868.  ''. �0'N.F7F' G6G /.F'?G F.' FGH

 HNF'F Hg. FG /g7g'07  /NFNN.1833  HNF'FFF GG.GF'03  P'G1841  ''. P6F'H

                                                             
867 - GANEZ-LOPEZ Gilbert, l’expropriation pour cause d’utilité publique, Editions L’Harmattan, France 2003,  
p .7. 
868 - GANEZ-LOPEZ Gilbert, op.cit., p. 8.  
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 'GNG G7'6N /NGG/. /&NG OF' 0'6NN?.F' /N//. /G?N :'GFN. FG 7'FFF' 6?..
.FNGF'GF' 

        /g7' ''. G.  /F71935 . NG 07&G GN77G08  0H'1935  GN77G. GG.G
 NG 07&G 7.&30  /NF/GF' /GG/GF' 7N&7 OF' /NGFGF' FFFG ./F7F' 7GF FG 7.N.G'

./G7'7 /H// NG 'G&'/ OF.N 7'7..g' FN'  H' 'GGH P6F' 0'6NN?.F' /N//.
 :''6?' /7G. FG HNG.. N.F'H 7N/F.FF /?7'FGF' /F.FF /G? GN77GF' '6G 'G. ''.

FNGF'GF' /F'7G FN/G.F FNGFGG FN7.6H /FH/FF FNF/GGH 7N&7 N6'F869   . 
        GF7 7G' 7/7'G  �0'.N?7F' G6GF N7F7GF' ?76GF' F7G. �G/ FGH58-997 

 NG 07&G23  7.N.G'1958  GF7 GN77G OF? PN./N NFNF'F 77.G. GG.G59-701 
 NG 07&G06  H'N.1959  GF7 GN77GH )P7'/' ''7.'(59-1335  NG 07&G20 

 7.GGNF1959  GF7 FNG77G. FNGN77GF' FN6G FNH/. G. 'GG  .)N&'6F ''7.'(77-

392 H77-393  NG FN.7&GF'28  77'G1977870 . 
        /NGFGF' ?6F N6'F OF' /G? 0'6NN?.F' /N//.H /NGFGF' FFF �'7N.'H

 //'GF' NG GNF? 7N7FGF'1-L12  //'GF'H1-L13 /NGFGF' ?6F HNF'F FG871 . 
       OF' /N&'F/F' /NFH/F' 0'NF'G.g' GF..G .67?. 'GG ?6F �GNG'.F' F? 6NN?.F'

/N&'F/F' 0'NF'G.g' NG /F/'GG 7N.'/. /N' H' 6./F' �/NGFGF' .GF..' 'GF' g'  /N//. NG
?G/F' 0'NGNG872� FF?.GF' G'G/g'  00NGF NG N7F7GF' ?76GF' G'F.. 'G '6GH ?6F. /

 //'GF' NG 'GNF? 7F /F /NGFGF'4873  ?G '7F7G FN. /G7.GF' 0'NF'G.g'   ?NG. NG

                                                             
869869 - GANEZ-LOPEZ Gilbert, op,cit., p. 9. 
870 - GANEZ-LOPEZ Gilbert, op,cit., p. 9. 
871 - Décret n° 2005-467 du 13 mai 2005 portant modification du Code de l’expropriation pour cause d’utilité 
publique. JORF n° 112 du 15 mai 2005 p 8449 texte n° 15, abrogé par Ordonnance n°2014-1345 du 6 novembre 
2014 relative à la partie législation du code le l’expropriation pour cause d’utilité publique. JORF n° 0261 du 11 
novembre 2014, p .19003 texte n° 7. 

872 -  H'./'GF'22  H23 HNF'FF' FG91 -11 G 07&GF'21 -07- 1991 /NGFGF' ?6F. /FF?.GF' /?'NFF' /N//. FG6.GF'
7 0 /NGNG?F' /?GFGFF21 NG 07&GF'08 -05- 1991 . 

873 - OECD, Op.cit, p. 184. 
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 /8'N/F' ?G7 'GF'6 FG GNG'.F'H /NGFGF' ?6FF G'G/g' OF' .F77. O7.' HH/
/76'.G 7N> H' /76'.G874 ..P7&'6.F' ?76GF' GF0 OF? 7'7H 

       �G/ FGH ' ?6F 7N.'/. FG7. H' OF? /N&'F/F' 0'NF'G.g' .?G.'GFGFG/. /N ?
�6NN?.  /NGNG NG .GF..' 'GF' g'H77.F' F.FG �6NN?.F' '6GF 'G/N//. G OF' /F'7

GF' ?6F H' GNG'.F' OF' 'N.FF' 7H76 OF? 07?F H' /.g 6NN?.F' /N//./NGF. 
 

'- .F' H' /NGFGF' ?6F H' GNG'.F' OF' 'N.FF' 7H76/F/'GGF' 7N.'/ 'GF: 
      .7F /N/ /NGFGF' ?6F ?N6NG OF' /N&'F/F' 0'NF'G.g' .F77. /FF  //'77

0 7N.'/. " H' "O7.' 7N.'/. P' " /7'.? .G'6' 'GF' 'GG �GNG'.F' OF?& 0' 7'/
 G'G' HNGF 'FG FGH " /NGFGF' ?6F H' GNG'.FF /F/'GG/NF'G6g' NF'.F'G :/7F '0' /

.�O7.' 7N.'/. /7'.?. ?76GF' 
       �O7.g' 7N.'/.F'. /N7FGF' /N&'F/F' 0'NF'G.g' NG ?76GF' ///N GF GF' g' 
FGGN GN7?.'G /?FFGF' 0'GNG'.F'.875 .F' H'' /G/'6F' 0'GNG876 � FGGN N.F'H

 FG ?'NF' /g/ NG G7N.F.0'''7.g' .0'GNF7F' H' 
- 0'''7.g'  H'OF' /&'NGF' ?'6.'G /NGFGF' HNF/. F.. N.F' 0'GNF7F'  GN77

/>G'. ..F'..FNNF7NF' OF' GG7g' ?N. OF? 7G/.7GF' G'6F' H' 
- 0'''7.g' '. G7'G/.7' Hg>.7' FG 7G/.7GF' ?FG. N.F' 0'GNF7F' H'/&'GF H' /

NFF.F'H /NFHg' /'NGF' /'7N.7' NG /NNF.F'G /NGFGF' /GNF. 7G. N.F'0'....F'. 
- 0'''7.g'  FNF'7?F' ?NG. FG6. N.F' 0'GNF7F' H'/N7'/g'. 

      �'FG FGH G' FN. 6NG. g 0'NF'G.g' H0'''7.g'  OF' P/&. N.F' 0'GNF7F'H
 �/NGFGF' ?6FF /G.'6G ?'6H'0'''7.'H  NG GF0 FG GGg'G �/76'.G /NGFGF' ?6F

                                                             
874 - OECD, Droit international de l’investissement : Un domaine en mouvement Complément aux perspectives 
de l’investissement international, Editions OECD, 2006, pp. 53 et 54. 
875 -Nationalisation Déguisée. 
876 -Nationalisation Rampant. 
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/G'G .7F /N/ �/NGFGF' ?6F OF' 'N.FF' 7H76  ?G /G7.GF' /N&'F/F' 0'NF'G.g'
 /F/G.GF'H /NGFGF' ?6F /N?H76GF /N/NFF.F' 7H76F' 7G'N. /7H76 '7F7GH 7&'6.F'

:NG 
�/G'?F' /?GFGF' /7H76 6NN?.F' /7H76 �6NNG.F' G/?877. 

    :7H76F' G6G OF? .7F N.F' /F/Gg' FN. FGH 
- ? /7G'.F' //'GF' .7F /N/ '7F7GH 7&'6.F' FN. /G7.GF' /NF'G.g'' OF :GF

H' GNG'.F' H' /NGFGF' ?6F 7N.'/. H'/F'?.GF' H'G77F' 6..N g " /N' N.'/. 7
 NF7'NG FG �/76'.G 7N> H' /76'.G /FN77. �?6F 'GNF? ..7.N O7.'

 OF? 'GFNGF.GN N.F' GG.'7'G/.7' 7.f' G77F' 0'G76H'FFOF?H GGGN 
. H' 776. /G'?F' /?GFGF' ..7. GF0 H'G '0' g' /N7/.F' GG.F7FG HNGG G6

 'F.7 06..' /F 7N.'/.F'0'''7.g ' /N6NNG. HNG. g H'H /NFNF'F'.G H /GF
.7'. G'6.Fg 

          NF?GH .7'FG 6NN?. ?G/. 06..' '0' /NGFGF' ?6F 7N.'/. FG7. H' ..N
".F'....878. 
        N'? .7F /N/ FN7/.F' /GFGGH '7F7G FN. /G7.GF' /NF'G.g' '6 GF0 OF

 /7FG /7G'.F' //'GF' 7F NG //'772 .'GFG 
        /7H76 OF? .?G.' 0'NF'G.g' ?NG. H' FG G>7F' OF? �'FG FGH

' '6G /N//. /FN77 NG .GF..' 'GF' g' �/NGFGF' ?6F /F'/ NG 6NN?.F'N?.F .6N 

 
(-  /N//. /NGNG.6NN?.F' 

                                                             
877 -7 �F.'7F' ?.7GF' �0'N.7 /GN7G100. 
878 -  /NF'G.g' FG /7/'7F' //'GF'H �'NF'GH7H 7&'6.F' FN. /G7.GF' /NF'G.g' FG /?.'7F' //'GF' GNF? .7F OF?GF' 7GFH

..NNGF'H 7&'6.F' FN. /G7.GF' 
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        '/.G OF? .7F 0'NF'G.g' ?NG. H' FG G>7F' OF? G7G0 F.7 'GG ' H'G7
. /NGNG NG .GF..' .FNF' 7GF NG 'GF' g' �6NN?.F' ?G/. /NGFGF' ?6F/N//  '6G

 'G.G7.' N.F' 0'NF'G.g' Hg. FG GFN.F H' HH'/F7 'G '6GH �6NN?.F'''6.F 7&
'7F7GH.  6NN?.F' HNGN H' (N.H OF? 0'NF'G.g' .7F H'/GF' FN.7 OF?GG.7'F '

 NGN.F.F' /'/.g' FG FG ?G /G7.GF' 0'NF'G.g'G �g'?GH–N>7N.G7GFF'N' ��'NF'7 
�/NN7F' �GN6.F' �H'/N7F' �'7GFF' �G7'GF/F' �'N7NG �FN.G8NG �'7F7G .'N.NN/'H 

        7&'6.F' /NF'G.g' .G.G' FN/ NG'.7'FG 6NN?.F' HNGN H'. /NF'.7g' /N879 �
'NFNF/ 6NN?.F' HNGN H' OF? 'NF'GH7 ?G /G7.GF' /NF'G.g' .7F 'GFN.880. 

         g/'?H 'G&gG 6NN?.F' HNGN H' /'G.?' OF' O7.' 0'NF'G.' ..G0 'GG
 'N7N.NF ?G H'G.g'G881 H'?GH G'G 6NN?. G6F.7' 7.f' 6?.F'H �'N.NFH

 0'NF'G.g'G.NNGF'H H'G? /F7F7 FG FG ?G /G7.GF'882. 
         /7'.F' 7N7FF' 6?. ?G 0'NF'G.g' G6G /F7'FG /F? �NF'.F'.H

 0'NF'G.g' G6G H' ظ/gF �7'G/.7g'.F' NG //7'NF' 7&'7.F'. 6.'. GN77GF G
 GF7 N?N76.F'93-12  /?. /G7.GF' 0'NF'G.gF /.7FF'.1993 F7 7Gg'. gH G01-03 

7FF'. /?. /G7.GF' 0'NF'G.gF /.2001F? 7F FNGN77GF' FG gG H' GF0 � H' O
 F.7 'G '6GH 'G7FGH g/'? 6NN?.F' HNGN/7'6g' .GNF' 

         G6'  /N'G/H ?N.6.. /FF?.GF' /N&'F/F' 0'NF'G.g' FG .?G.' /FFG �GF0 OF'
FF' H' /NF?GF' /GNFF' 7'7' OF? 6NN?.F' G.N H' OF? 7'G/.7g' /NFNF/F' /GN

 GNG ?FH P6F' GNNF' /N6? 'G. FG'?.GF' 0'7'G/.7gF''7.'  FG0'''7.g'  /..NGF'
GF? FF?' H' 6NN?.FF.  /F 0'NF'G.g' .F'G H'H�7N.'. HH/. ?G/F' G.N H' ..NH

                                                             
879 -  //'GF'5  /7FG2  GF7 N7'&7F' GN77GF' FG95-88. 
880 -  //'GF'4  /7FG2 N77GF' FG GF7 N7'&7F' G94-328. 
881 -  //'GF'6  /7FG1  GF7 N7'&7F' GN77GF' FG03-94. 
882 -  //'GF'6  /7FG1  GF7 N7'&7F' GN77GF' FG03-370. 
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 /NF'G.gF /.7FF'. H'/F' NG 'GG P7NG 6NN?. FN. ?G/F' 7.'. /.F'?G NG .GF..'
7&'6.F' 'G.G7.' N.F'  6NN?. H' �H'G? /F7F7 �.NNGF' �FN7/.F' FG FG ?G

 �/NN7F' FG FG ?G 7&'6.F' 'G.G7.' N.F' 0'NF'G.gF /.7FF'. H'/F' NG 'GG ?N77
FN.F8NG �'N7NG �'7GFF' �'N7N.NF883.  

         �7N.g' NGH G' g /N.F.g' 0'7'G/.7gF NFNF'FF' G'>FF' HN HNGN H' FGG
H/F' 7'G/.7gF '?.6GF.7g GN?77G OF? ('.F' /.GN /G. FG H'G '0' NFG.'7 '

'G.7/'7G H' 'G.NGFG ?6FH 'GGNG'.. 7N.g' NG NG.FNH'G /FG '6GF H �FG H 
'.g' FN7G/.7GFF .7'FGF' H'G6F' 7NGN. OF' 7NGG.F' G..N H' N?N.7F'G .F N

F' NG 0'7'G/.7g' G6G 'GF 87?.. N.F' /N7'..F' 7N> 77'.GF' /G.'NGH/ H
 /GGG 'GNF' .FGH' 0'NF'G.' //? .G7.' 7'GGg' G6G 'N6 NGH �/GN6GF''G'.F FN

./N7'..F' 7N> 77'.GF' /6 0'7'G/.7g' OF? 
      

/F'/F' .F7GF' 
 /N7'..F' 7N> 77'.GF' FG FNG'.F' 

 
        0'G/.F ..FGG G7H/ 7'..?'. /NNGF.F' /GN>FGF' .F7 FNG'.F' ?'7F /?N

 NG GGN8N.F 7'./g' G?/H /N7N/7.F'H /N/'7.Fg' 0'7'6FF' ?G/F /N7'7' /NFNG'.
 //'N8 OF? /?'7. N.F' FG'N?F' GG' H'G �G/ FGH ./N/'7.Fg' ?N7'6GF' FNNG.

 /FN7H 7G'N. NG 0'7'G/.7g'H 0'7/'7F' FN7/. 7G/.7GF'H 7/7GFF FGG. /FG&

                                                             
883 -  7 �F.'7F' ?.7GF' �NFNF GF'7128- 129. 
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 /NGG' FGG. 'FGH �GG.'G'6.F' ?NG.. 'GGG'NF /7.G. N.F.g' P7.6GF' FG 'GGFNF/
0'7'G/.7g' FNG'.884. 

       N//F' /NF?F' FG N.F.g' 7'G/.7g' FNG'. /F? 7..?N �'FG FGHF //' 'N.7 N.F
.F.g' 7G/.7GFF /F'?G /N'G/ 7NGN. /7H76 OF' //FGF' /.'/F' 'G./.H'FG N 

FH/F' NG P7'G/.7g' G?H76G 'GF 87?.N /F N.F' /N7'..F' 7N> 77'.GF' /
.7'G/.7gF /GN6GF' 

        G.N /F?F' '6G �FNG'. /G76 /.'/G. HNG. /NFH/ /77&GH N.F.g' 7G/.7GF' FN.
 /77&GF' G6G  G6.F. /N/– FG&GF'-  /'7GF' 77.F' FF/.N 'G/F? FNG'.F' >F.G ?G/.

 F? '..'F 77.F' '6G H'G ''N7 7FG N7'N7F' 77.F'. /// P6F'H �G/6 FNG'.F'
.7gF /GN6GF' /FH/F' FG 7/'7 P/'G FG? H' NFNF'F G77. .7N>F' FG H' 7'G/

 7G/.7GF' G6.FN F.'FGF' NGH– GF FG&GF'-  FNG'.F' 7'7F' ?G/. /F?F' '6G ..NG.
FG&GF' F.F FG 'GF7 ////GF'885 /N.7?F' /77&GF' :NG F/G.. /77&GF' G6G �

 /N.7?F' /N7'G/.7g' ?N7'6GF' /N'G/F N.7?F' 00NGFF' 'G7'..?'. 7'G/.7g' H'G6F
(HH䐣7? 'لGF'GNF' �) P6F' NFH/F' 00NGFF' 'G7'..?'. 7'G/.7g' H'G6F /NFH/F' /F'

( NFH/F' GF.F' NG ''6?g' HH/ ?NG. OF? F.7FN.)NF'/F' ?7GF' 
 

HH䐣7? 'لGF' 
 7'G/.7g' H'G6F /N.7?F' /77&GF' 

          

                                                             
884 -  /77&GF' 7H/ �PH'/?7G G7NN �7>F'/NGg7g'  0'7/'7F' H'G.&'H 7'G/.7g' FNG'.F)ICIEC(  0'7/'7 6N6?. NG

 /F.GF' �''6?g' HH/F' 0'7'G/.7'H27 �'N7N7 �/NFNF'FF'H /N/'7.Fg' GNF?FF F6G/ /?G'. /F.G �2011 �HHg' //?F' �
750. 

885 -  �FN7/F' �/F77F' 7'7.' : NG /F/G.GF'H /N7'..F' /&N.F' NG /GH7?GF' 77'.GF' FNG'.F' /NF? FG ?NFF' '6G N7>N g
F' OF? FNG'.F''7.g' Gg..'. GF... N.F' 0'FNG'.F' ?'NF' FG 'G7N>H /NFH&7GF' /6 FNG'.F' �/'N/&GF' 7H 'G/6 FG N.F'

./N/'?F' FNG'.F' /NF? 'GFG6. 'G //'? 
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         7'G/.7g' H'G6F /N.7?F' /77&GF' /?.886 /NFH/F' FNG'.F' 0'G76 //' �
 OF? /N7'G/.7g' ?N7'6GF' /N'G/ OF? FG?. /7N.g' G6G �/N7'G/.7g' ?N7'6GF'

.'GNF' 87?.F' FGGG N.F' /N7'..F' 7N> 77'.GF' FG /N.7?F' HH/F' NG G'F. N.F' 
        7g' H'G6F /N.7?F' /77&GF' FG?. /7'/g' F.' FG �NF'.F'.H/.7'G  GN7

>. N.F' 77'.GF' HH'F.FH �/77&GF' 'GN7NG 'G7G'N. ..'NF' 7H76F' '6G 
.7G/.7GF'H P7'G/.7g' ?H76GF' 

 
FNG'.F' H'7F :gH' -/77&GF' FG? 'GN7>. N.F' 77'.GF'-. 

        �'GFNG'. FGGN N.F' 77'.GF' 7'G/.7g' H'G6F /N.7?F' /77&GF' .FN. /FF
 7FF' G.G /77&GF' G.'N. N.F' ?N6'NGF' GG' FG 77'.GF' G6G FNG'. /?N /N/

 //'GF' 7F NG 'GNF?18  G6.7F 'GNG F?G.F'H //'GF' /''7F /7.G. �NF'.F'.H .'GFG
                                                             

886 -  /N7مN.F' 7H/7 .7م'G/.7مg' H'G6مF /N.7?F' /77&GF' .N7'. '/. /FF62  HH/مFF /N?'F7مF' /مNGF.F' 7G.&مG F7م'/7/ ?مF'
/FHمم/  /Nمم/ 7مم/7N. 07ممG /NممGF' Fمم&.F' 7G?7.ممNGF.FF Nمم/ '7FممG/'GG /N?'Fمم' .NFGممNNGF'. //1966� Gمم. 7ممN.7?F' /Fمم/ 'F?FGFمم

(7?F' FNNG.F' ''7.. GNG 6F'FN 7G.&GF /'/?g'. .NNGF' 
NGF.F' Fمم/ NF/. Pم GمNGG' Fم/ Gم6GF' G6م'Fg7F' ?N7م'GGم6H /7م? '.NF'Gم/ 6Fم7g' H'Gم./F' 0'7'G.'7م/ GمF7FGF' Nمم/ 'N.7?Fم/. 

FF N.NNمGF' HH/F7مF' OمF' /مN.NNGF' /مGNG/F' 0/مG? /F.'7F' /N7N.FF g'/.G'H /N.7?F' /F7FGF' NG /N?'F7F'Fg' /مNGF. /N/'7م.
7g' H'G 0'7'Gم./'GFF /'/?g'. /N.7?Fم&.F?H .7GمO '/مF0 7مF Gم'7F' GمF.GF' HH/Fم/G .ٍ'?م/'/ .N7FمF?. 7مF (( H'N/مNF'G.' Nم/ 6Fم

'G..' OF' G?G7. G'F ))/N.7?F'.NNGF' NG /F?FGF' (7?F' ''7.. ?  FمG6  OمF'9  7.GGNمF1967 '6مG OمFF /مFH .  OgNم.F 7مN7F.F'
NGH . G7'7Fٍ' OF' 'NG.F' /N/ GG7G.&G NG (7?F' ''7..F' O/F 7.N.G'- 7.GGNF1968  ?H76مG HH/F7مF' Gم.'G.'/مNF'  ''6مF'.

F' Nم/HH 7م/ .7Gم6F /NFNمF' 0'G7.م'NF7NF' FNGم/ Gم6GF' '6G ?6H G. /FH .7'G/.7g' H'G6F /N.7? /G76مF? ?H7مO '/م7 /7'
O 6مNFH/ 0'G7م/ 6Fم7g' H'Gم./6Fg 'Gم'''7F'H /G/F.GF' /N?'F7F'&م// GمG Nم6GF' '6مFgFH . 7'G.7'/م'N/?F' 0م//  7N7.H 7م'

 G'? NGH .H'.GF' '6G NG NFH/F' GF.F' G/?' O6F' ?H76GF'1970 F' FمNNG.F' ''7م..F NF'م/F' 7G.&مGF' /F?F'F' NمG (7م. ?مNNG
 OF' OG.F'H G/F.GF' ?H76GF' 6F'F /FHG7'7F' >'N7مF' /مF.F OمF' GمF'/' Gم/ . GمNF? 0gN/م?.F' 6م?. H'م./' ?GFG6مN Oم.F' / 'G

 NG /F.FF' G6G .?G..' /FH . /GGGF' G6GF HH/F7F' 1970 ' G. /FH. /N&'GFF' G.>N7 NG ?H76GF' .?6H /N/ OمF' 'GF'77م
FممNF' 7/مم// FHمم/ FFمم6GF' OممF ?H7.ممF gNمم/G.F' Oمم'N.7?F' 0مم/ 'NF?GFمم/ /Nمم/ G'HممNF? FممF'.G Gمم/N.7?F' HHمم/ .NGGمم/'NFN.F O?مم/ . 

/N.7?F' GN/'7.Fg'  G7'7F.466  NمG 7/'7F'29  0H'1970� N7.م?F' P/'7م.Fg' 7مF.GF' GمF0 /م?. GمNF? FمG'H Gم/   G7'7مF.
 GF7496  NG 7/'7F'16  7.G7N/1970. 7?F' /77&GFF /&6FGF'  /NF'G.g' .F./ /FFH /م?. FN.7.F' 6N/ /N. Gم.'F? ?مNFN.F'مGN 

Fم/NNGF' NG HHم. GمF'. Fم. GمG Fم7F', H/7g' Fم7G,'N7N7,.NNGF', H'/Nم7 /مF'N. Gم. 'NFN.F?م'GNF? 0م' /.مO '7م./ ?م// '
 'GNF? /?FNGF'22  NمG .م...G' /مN.7? HH/ 7مG. 'مGNF? .F/7 H' /?. /NF'G.g' 0'GF G. /FH . /N.7? /FH/60% H'G7'7م FمG

/77&GF'. 
H NGF'. NG 'G.'7'6F 7'G/.7g' H'G6F /N.7?F' /77&GF' 0'/. �'FG FG1975/77&GF' .G7.' /F7F' GF. NGH �  '/N/H '/F?

 G/3  /F7 /NF?1976 7مF' ?7.مGF' �6N6?F' /.? P7/'F �7>F'./F/gF' 0'NF7F' NG /NF?F' GF. /N'6.. H' F.F 7 �F.'451 �
' /77&GF' �FGNF' NG 7'G/.7g' 77G 7G.&G �7'G/.7g' H'G6F /N.7?F22-23  FN7G'20077 �11. 

F'H /N.7?F' 0'&NGF' 6?.H /N.7?F' 7'7Fg' ?NG. 'G.NN6? NG 7'G/.7g' H'G6F /N.7?F' /77&GF' Hf' G6..7م'. /NFH/ ''F/
g' FNF/مF'.8'N7F' /مFN/G NمG NمGNFF' .م.GG 'GN/مFH .مNNGF' /FN/G NG N7N&7F' /G>FGF' 7FG ?FNH �7GFF' 76./?'�P/'7م.F /'

�.NNGF' �/N.7'.F' /7'8H�/N/'7.Fg' /7'/g'2014-20157 �54. 
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F' /g/ 'GFNG'.. .FG6 /F /77&GF' H' N.F'H /N7'..F' 7N> 77'.GF' FG ?'N
.77'.GF' FG ?'NF' /g/ OF' 'GGN7F. G. N.F'H �77/F' FN.7 OF? 0/// 

 
'- ./N7'N7F' 77'.GF' 

         //'GF' 7F NG /N7'N7F' 77'.GF' OF' /77&GF' /NF'G.' .F77. /FF18/1  /7FG
'887  //'GF' G6G .GF7 /N/ �/77&GF' G77 FG 'GF'G6 FGGN N.F' 77'.GF' OF'

 /G'?F' 0'7F7F' G6... 77. P' 'GFNG6. GF0H �77'.GF' H'G6 NG 'F7G 'FN77
 /N7GN.F' GFNF/ FG 7G/.7GF' H'G7/ OF' P/&. 'GG �?H76GFF GN6GF' /F.F' NG

.P7'G/.7g' ?H76GF' OF? 
      ' .G.G' �GF0 OF' G6' H' /'G. 77'.GF' G6GF /F/G' OF' H77.F'. /77&GF

 N7>. 7FF' '6G HH'F. /FG �'G7N7 G>?G N.F' GNG'.F'H /7/'7GF' 77. FG FG
 /.NF? 87G ?...7N N&'6F GG/F '6NGF. H' /N/'7.F' H' /N7'N7 ('.7g HNG. /F
 77'.G NGG �P7..F' 'gN.7g'H /NGFGF' ?6FH /7'7/F' 87G 'G' ./7/'7GF'

. H' GF/ ''GN.7' FG F&'/F' ?FG 'G' �/N7'/' 0'7'7F H' 7NGg' F?G NG /7..
N&'6F 7'7F. g' HNG. gG FN/F'. ''GNF' FN.'. H' GNG G77.F'888. 

       GNG'.F' 7N7 /G'G OF? 'GF'G6 /G 07F' /77&GF' H'G �NF'.F'.H889 OF' �
./'7N g P6F' 0'''7.g' FG 'GFNG /7/'7GF' /'?..7' .F'. 6NN?. ''/' 'G

                                                             
887 -  //'GF' .7F /FF18  /7FG1/:GF' 7'G/.7g' H'G6F /N.7?F' /77&GF' ''6F' /NF'G.' FG ' 

'.GF' FG 7/G' H' //'H FNF/. OF? /..7.GF' 7&'7.F' 6?. H' FG /77&GF' G7GN. P6F' FNG'.F' N7>N "7N> 77 '/N7'..F 
:/NF'.F' 

'-GN.F' GFNF/ FG 7G/.7GF' G7/. 0'''7.' /77'NF'. H' 0'6F'. GN6GF' 77FF'. /G'?F' 0'7F7F' 0'..'F? /N77'G/.7' O �G
N.7' FG F&'/F' ?FGH P7..F' 'gN.7g'H /NGFGF' ?6FH /7'7/F' 87GH GNG'.F'H /7/'7GF' 7.g' OF?HF/ ''G H' G

. ''GNF' FN.'.H GNG G77.F' ."HNF?G 7N> F.' OF' FN/F' 
888 - �/6G/ G7'F NF? /G.7. GN7'. 7NG'. FN7' �P7'G/.7g' ?H76GF' OF? /NFH/F' FNG'.F' 0'G76  N.F/F' FF/GF' /F.G

 /FG'/F' /F7F' �NF'/F' //?F' �/N7'N7F'H /NFNF'FF' GNF?FF20167 �650. 
889 -  H' N/g7' H' N&'GF' GNG'. GNG'.F' 7N7 FN. FGN.NFNN/N'. 
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 FG 'G.G.7' /?H76G 7N> H'G?' F.'FG .G.H N&'6.F' ?.'7F'. .G7.' 'GF'7
GF/ NG /7/'7GF' 0'''7.' 06..'890. 

       .H �/N7'N7F' 77'.GF' H'7F FG /7/'7GF' 0'''7.' 07.. �G/ FGH'.F' g NF
F' GF.G /?H76G 7N> /FN77. 06..' '0' 'G /F'/ NG g' 6NN?.F' ..N.7. N.

.F' ..H GF0 0'./' /F'/ NGH �N&'6F GG/ HH/ /N6NGF.F' /7F7F' 'G6...6NN? 
.'GF? 
        7G/.7GF' H'G7/ 'GGG'NF F.'FNG �/NGFGF' ?6FH GNG'.F' 0'''7.g /.7FF'. 'G'

G7'G/.7' OF? /N7GN.F' GFNF/ FG HNG6GF'891. 
       P7..F' 'gN.7g' 0'''7.' FG FG 7FF' FG6 G7G0 F.7 'GG  /7'7/F'H

 G>7. /NGFGF' ?6FH /7/'7GF'H GNG'.F' 0'''7.g G7F' P6F' H'G6F' 7GF.
 G'NF 7'7' OF? 'G.'.7' H'H6. HH6. /.F&G 0'''7.' 'GFNGF �'G.F.'7 F? 'GGg..'
 'G7'..?g /7'7/F' H' 'gN.7g' F/G H'GF' /NGFG GF .F'G FG 6NN?.. /77&GF'

NGH �G.'6. ?H76GF' .N7. 0'''7.' G.NGFG NG FNGG'7GF'. 776F' F/FN 'G892. 
         /?N.7 FG NGG �HNF?G 7N> F.' OF' FN/F'. ''GNF' FN.'. 77.F /.7FF'. 'G'

 �8H7F /7N7 NG /F/G.GF' /76'.GF' 7N> 0'7'G/.7g' //'? F/F. N.F' 7'7.g'
 0'7F7F' 0'..' ../ O.G 77'.GF' FG ?NFF' '6G O?/' P6F' 7G/.7GF' /NG.7NG

F&'/G /N7GN.F' GFNF/. ?.G.F' FG GG7/. 0'''7.' /GN6GF' /FH/F' NG /G'?F'893. 

                                                             
890 - 7 �F.'7F' ?.7GF' �P7N7F /FNG7162. 
891 -  7GF NG7'7g'  N.F' /7/'7GF' ''F/.7'. NF?GF' /NGFGF' ?6F 0g'/ ?NG. /N7>.. /77&GF' GNF. GF' OF? 6?.F' 7.?

 P6F' N&'6FF' GG/FF '6NGF. G...?.'  GNG0'''7.g' G7NFF 0'G.Fg' HH/ GF0H �//'.?GF' /NFNF'FF' FNF'FF'6N P6F' N GGN
.7' OF? /N7GN.F' GFNF/ FG 7G/.7GF' H'G7/ OF' O/' P6F' G77.F' OF? /GN6GF' /GNG/F' H' 7G/.7GF'.G7'G/ 

892 -  7>F' �'?GF' /'6FG �/N7'..F' 7N> 77'.GF' /6 7'G/.7g' H'G6F N.7?F' G'>FF' �H/'7 NF? G'6G �/N7/FG7g' �G7
19777 �133. 

893 -  ''GNF' FN.'. H' 87FF' /FH/. //'?' 87G H' GNG G77.F' H' GF/ ''GN.7' FG ?FGF' GF0 OF? /F/Gg' FN. FG
/FF ''GNF' F? G6.? OF' P/&. 87FF'. FN/GF' ?H76GF' /G.'NG NG 0'''7.' 0'..' H' G/&'N?H G7'7F'./. F&' GFNF

.87FF' /F? ..NG. 
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      G6G H'G �'FG FGH  /77&GFF /G7. />'N7F'''/'.  N/F OF? 'G7H/G'7/ ?G /NF'
 OF? .FN7G/.7GF' /F/ 'G.7GN 'GGF'/G/F.GF' //'GF' 7F OF? 6.&N 'G G F''G N.. GF F
/.7GF' H'G7/ OF?G FG /'7N 'G GF0 O 'G7'. /N7GN.F' GFNF/ FG 7G'F? OF /N

H'G6F'.  'G '6GH' 07'6GNF'  //'GF' g?G3/' ' 7'G/.7g' H'G6 /F? FG 76'.GF
N7GN.F' HNF/F' .FN. N.F'/ /.7' 'GFG 7G/.7GF' H'G7/ OF? ..7.N N.F'GF'F 

 /F?F' NG GNF? FG.GF' 6NN?.FF�  077F /N/' /N7FGF' H" G77F' H'G7/. 
: NG GN7GN.F' GFNF/ FG HNG6GF' 

1-  FG G.'F/.7G Gg.7' NG GF/ FG GF'G7/' G7'G/.7' F7H' GFG G/&'N? 
2- 76GF' NG 'GN76 GG7N. GN7GN.F' GFNF/F GNF?GF' G77'GGF' FG GF'G7/ ?H

 G77/ NG G77.F' NG GF/ F/G /NG.7GF'GG'G7'H . 

3-  FG GGF7. 'G OF? GN6GF' 77FF' NG GNF?GF' /77N7F' FG GF'G7/F7' 
G GGF7. 'G FNN/. FG .FNF' 7GF NG GF'G7/ ?G GFG G/&'N?H G7'G/.7'6G F '

F7g'  /&'N?F' GF.HOF'  77.6NH  07'.F''/.. H' 0'''7.g'  GFNGGF'F '6G
 ?7. G7.G Hg. 77.F'7G6'  OF?7/Gg' >F'.GF' G6G GGF7. FG 6GF' FG ?H7

. /NG.7GF' 

4-  '6. Hg>.7'H H'G?.7' FG /NG.7GF' ?H76GF' H'G7/'.'GF.GG FG N7'7 G". 

          6?.F' O7NH' /F'/F' H/7N.g'  FG /NG.7GF' ?H76GF' H'G7/. FF?..
NGFG NG HNG6GF' 7G/.7GF' 7NFH H'G6F'/  FF/.N g G/ FGH ?H76GF' '6G

' H'G7/ /7.G. //7F' '6G NG HNG6GF' 77.F'gG.'GF.GG FG '6. P' FG HH� 
 G6FN F.' H 7Gg' G.'GF.GG Hg>.7'H H'G?.7' FG G/F.GF' ?H76GF' H'G7/. FF?.N

 '6. OF? O '.7FG'F'/F' G6G NGG 'GFG N7'7/  /F HNG6GF' 7G/.7GF' HNGN 7FG
.F' GF/ FG G7/ G7'G/.7' OF? P7GN894. 

                                                             
894 - �/6G/ G7'F NF? /G.7. GN7'. 7NG'. FN7'  �F.'7F' ?.7GF'650. 
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(- .P/FFF' FNN/.F' G/? 77'.G 

        .' " F? /..7.GF' 7&'7.F' 6?. H' FG '6N' /77&GF' H'G6 N7>N 0'.
�/NF. //N/. 0'''7.' /77'N. H' 0'6F'. GN6GF' 77FF'. /G'?F' 0'7F7F'  /G7.

F' H' GFG GF./ H' G7'G/.7' F7' FNN/. OF? 7G/.7GF' /7/F FG �/N7GN. 7'7
.07'.F' OF' 7'G/.7g' GgG.7' 

         'GG ./FNF?G /7.G O/?.N 'G. FNN/.F' OF? /FG'NGF' NG 7.'.F' GF0 FG6NH
 '6NNG. 7G/.7GF' /6 6NGN �G77 7?7 FNN/.F' /F? /G'?F' 0'7F7F' 87G FG6N

"....'/6'H895. 
         'GNG P/FFF' FNN/.F' G/? 77. FF/.NH '7F7F' .G'F '0 /NGF.F'N6/ ' H

N?N76.F' / GN6GF' /F.F' NG0'''7.'.  'GF'6 FG' P/&. H'.7GF' 6.? OF 7G/' H
 FNN/. OF? G.7/F 7FF' G7'G/.7' F7H'  G/&'N?' H' GGgG.7' 7'7F'' OF07'.F .

 G6G G6... P6F' FG6F' GGN gH0'''7.g'  HNF'F /7N7 NG HNGN /FG'G H GN77
' 7'7F /7.G H'P7'/. 

?gFH' 'GFNG'. H'7F .?7H /F /77&GF' H'/G.'FF' 7'7.g' OF  G/? F/ظ        
6GFF /.0'.F' /FH/F' F.F FG 07'.F' OF' G/&'N?H 7'G/.7g' F7' FNN/. ?H7

.P7'G/.7g' 'GG ظ/gN' FN. 0H'7 /F  /77&GF' H'/H FNN/.F' G/? 7'7. /F'
 .F7 6NGF. NG /FNF?G 7N> //GF /.0'.F' /FH/F' 7.'..FNN/.F' 

         7Gg' FG ?F'NF'HH'  6.?F' 7N7 FG /7N7F' G6GF /77&GF' H'G6 /'/.G'
 FNN/.F' F?F' 0'''7.g' FG GGFNG'.. (7?F' FN7G/.7GFF /7N.G //&'G FF/N 'G

/N.7?F' HH/F' 6?. NG 'GFNG.'NN /F N.F'  //F?GF' /N7'/g'. �G/ FGH G' H'G6 H

                                                             
895 -  //'GF'18  /7FG1  FG ( /.F.'7F' ?.7GF' �7'G/.7g' H'G6F /N.7?F' /77&GF' ''6F' /NF'G.' FG 
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/77&GF' 87GF' '6G NG 6NG.N  O '?.6G OgG'? GG7N. /7N.G /NFG? /NGG'.
7'G/.7gF N.7?F'. 

        �7N.g' NGH FNG'.F' H'7F NG F./N ' /F? /G'?F' 0'7F7F' 87GNN/.F F
G77F' 7?7 P6F'  O '/6'H O'6NG. FN7G/.7GF' FG G7N>H 7G/.7GF' FN. 6NGN. 

        NF'.F'.H� G'FG?F' FNN/. F? 6.?F' 77. H/  FGGN'..N H /g/ 67 NG 7N
: 

 /7N7F'OFH䐣ل'G'?F' 0'7F7F' 6G7 :/  0'F/.7G FNN/. GN6GF' 77FF' NG
FG?F' FG ) GF FG&GF' ( 7G/.7GF'/ NF/GF'/ OF' FG?. 07'.F'/ F.'F /FFFNN/.  O 'N'G H'

'G?NF� NGN /FH '/N77 HNGN /FG 'FG 6G7F' FG6 GGN gH OF?H .'NFG6 H' P
6FN 77.F'G H'/&  6NN?.F' HNGN g FGFH 6G7F' GNG G.N P6F' GNNF' FGGF/.7 '

 7G/.7GFFg'  6G7F' .N7'. FG 'GNN FN.7 7H7G /?.'FG?F' GF7. H/ 'GGN ''. '
.'F/g 

NF'/F' 7N7F'/: FG'NGF' NG 7.'.F' NG F/G../ FG?F' FNN/. OF?/ NF/GF' /'/F/.7GF 
 7G/.7GFF' /7.G O/?.N 'G. 07'.F' OF�/FNF?G ' H'G6F' /NF? .G'F /FH7.. N.F 'GG

77&GF'/ N.7?F'/  ( //GF' G6G /N//.. 7'G/.7g' H'G6F90 /.. 'GNN'  FG' P6F' GNNF
 G7H76 'NGN.7G FNN/.F' .F7 GN/F. GNG G.'FG?F' GF7. .N7'. FG H/ GF'NF// N''GG 

. 'F/g ''. 
         F 'GG ظ/g'GF' H& //G .77.6' /77' GF'/ NG HN77.'.F'  NG/FG'NGF' 

FNN/.F' OF?�  /FHO'7  GFGF' FG .F'.H'  ?.7N /77&GF' GFNG' //? OF' ('.7
 'N7H /N7'7FH7N.F'. FF?.N 'G 'GFG /7'/g'NGNG/F'/  GN6GF' 77FF' NG' G/?F H

 0gG?F' 7GN./F.'FF'  'GN/F FNN/.FF� 'F'/ NG 'G/  7H7G. /NF?F' .G.G' /FG 6G7F'
60  FG 7FG 'GNN 6G7F' .N7'.'FG?F' GF7. H/  77.F' FF/.F896. 

                                                             
896 - �/6G/ G7'F NF? /G.7. GN7'. 7NG'. FN7' 7 �F.'7F' ?.7GF'652. 
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7N7F'/ /F'/F'/ G'?F' 0'7F7F' 87G NG F/G.. :/  FNN/.F' /F? GN6GF' /F.F' NG
G77F' 7?7/N/ � 7N7F' G6G FF/..H '/6'H '6NNG. 7G/.7GF' /6 6NGN/  NG

 Hg. 7G/.7GF' 76?. GF'/60 FG'NGF' .N7'. FG 'GNN/  FNN/.F' OF?' .N7'. FG H
FG?F' Gg.7'/ NF/GF'N' / FG 'F/g ''. 'GG' ?H76G FN77 F? FNN/.F' ''7.

 F? FFN g G77 7?7.99%  NF?GF' G77F' 7?7 FG FG . 77.F' 'N6F GNN
 /G.?GF' NG77F' 7?7F' NG G77F' 7?7. /7FNH GNN Pg G77GF' FG

 FN7G/.7GF' 0gNN/. OF? F.7FN P6F'H GN6GF' 77FF' NG P6G7GF'F'.g'. 
GG.'7'G/.7' OF? /&'?F'. FF?.N 'GNG�  7N>. H' GNF' 7'6GF' G77F' 7?7 //?. '0'G

 GNF.F' H' G7'7GF' O/F /F.7GF' G77F' 7'?7' 77N.G. 6.&N GNNF' 7GF NG
GN6GF' 77FF' NG /N7N&7F'897. 

          H' G77F' 7?7F G'?F' 6NG..F' 'GFNG'. H'7F FG /77&GF' 0/?..7' /FH
' H'N/' OFG6'G.F' 'GFG6N g /FG?F' 6NG.. H' G.6.F' OF? /..7.GF' 7&'7.F'H .

 O '6N' FNG'.F' /&NG ''6Fg //7.FGF' 0'?H76GF' G>?G .FG? 0'''7.' NGH �
 H' /FG?F' /GNF 6NG.. H' 7'7' OF? �'G/'?..7' OF? 7'G/.7g' H'G6F /NFH/

' NG 87.GNH �/FH/ P' 'GF 87?.. N.F' 7NGg' FG 'G6'G.F' 'G?FN. 7G/.7GF
 /N7>. H' .F'. OF' '6G ./N7'..F' 7'7.g' 0g'/ FG6 //'? G7. 'GFg 'GF7
 /77&GF' FNG/. OF' P/&N GN7 FNG'.F' H' H'G6F'. 'GG'//' H' FN.F'/F' FN.'G

'GF'G7' FG /N6. /G.6 ''.?'.898.  FG /?. /G/F.GF' 77'.GF' H' GF0 7'7'H
 ..'/F'H /N7'..F' 77'.GF'' 87> H /N7'..F' 7N> 77'.GF' H'G6 NG /77&GF'

.7FG 

                                                             
897 - - F.'7F' ?.7GF' �P7N7F /FNG7 ،7164. 
898 - �P7N7F /FNG7  7 �F.'7F' ?.7GF'165. 
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           H' OF' /7'6g' 7/..H O7N FG G'FG' /G/F.GF' 0'''7.g' HH /FF?.GF'
8'G.Fg'. 6GF' /F.F' NG F7'/F' G.6.F'H G6NG.. H' G77F' 7?7F G'?F' GN

 G/? F? 'G.FNF/ NG 7.?. ?H76GFF7'7F.7' P/'7.F' /&N /FH �/FH/F' NG GF0 P
' OF' 7H(7 GN.N. F? FN7G/.7GF' G'./' GGF'NG'.'GNF 

          '6GFH� G' Hg. FG /FG?F' /GNF 6NG..H G.6.F' FG GGFNG'. H/'/.G' 
.F' H'7F' FNG' OF? GG?N.6.F O'7N.G O '?G'/ HNGN 'GG 'GNF' GF. NG GG?N7'6G /G'F

HH/F'899 /6 FNG'.F' /NF? NG 7FF' Hg. FG GF0H .' /GN6GF' /FH/F' Hg.
 /.'/ HH/ 7G/.7GF' ''8' /N/F'?.F' 'G.'G'6.F'.' /GNF 6NG.. 77. OF? 7FF' OF

.0'6F'. /FG?F' 
         HOF' 7N6F �7N.g' NG  /?. /FG?F' FNN/. F? 6.?F' 77'.G H'G F

'.GF' 7N>H /76'.GF' /N7'G/.7g' ?N7'6GF' FG FG G.'N. N.F' 77'.GF'76/ H N.F'
 6.&..GF' H'N/g' NG 7G/.7GF' 6.?N /N/ .''N7 /ٍ/ OF? 8H7F FG6 OF? /G/F

 FNN/. F?'H'GF' '6G 'G6..N N.F' /7N7F' .F'G O 'N' 07'.F' OF' GF'NG ''N7  .F'G
 H' /'.7''.G/&'NGH 87FF' F7' H' GgG.7' 7'7F 

 
0- ./NF.'/F' 0'.'776g'H (7/F' 77'.G 

         7&GF' ''6F' /NF'G.' .7F F.GF'H /N7G7?F' H'G?g' 77'.G OF? 7FF'. /7
�/NF.'/F'  /F/G.GF' (7/F' 77'.G NGH �'GFNG'.H 'GF'G6. /77&GF' 'G.7> /N/

 87?.. �GN6GF' 77FF' F? H' /N.F.' /G. F? 7/'7 �P7G7? FG? FG " NG
 /G'?F' /NFGg' 0'.'776g' GF6GH �'76'.G '67?. /N/'GF' 7G/.7GF' HN7' GF

                                                             
899- N&'7G'7F' /NG/G /N7/ GF' �F.'7F' ?.7 �276 . 
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/F'GN 7GF 'GF HNGN N.F' G'?F' ?.'7F' 0'0 �GF?F' H'G?'H F.GF'H 0'.gFFg'H 0'7
".F'...7/g'900. 

       7F FG FN..N G6G  0'.'776g'H (H7/F' 77'.G 'GFNG'.. .FG6 'GF' //'GF'
 87.?. N.F'H /NF.'/F''.O'76'.G O '67?. /N/'GF' 7G/.7GF' HN7  'GF' H/.N G/ FGH
 H'7F FG 0/?..7' /F/N/'GF' 7N> 7G/.7GF' HN7' 'GFNG'.�  FGGN /N/H'  HNG.

 FG6F'. P7'G/.7g' ?H76GFF /GN6GF' /FH/F' OF' 'GG/FN 8H7F 7G/.7GF' HN7'
7. P6F'' /NGF.F' FNF/. NG GG/N/'7.Fg'901. 
         ''6F' /NF'G.' .F'. FG HNF?G /NNF. G7..?'H ''GFGF' 6?. G/N' 7Gg' '6G

'7' OF? /77&GF' //H//GF' 7N> 0'.F'7GF' FG 'G7GF /N'G/ G/G. /7N.g' G6G 7
 /N/'GF' 7N> 7&'7.F' H'G6. ./G7H 08'.' NF 'GNG 'GG.'N. H' FGGN N.F'
 N.F' 7&'7.F' FG 'GF' 'GG �/NFGg' 0'.'776g'H /N7G7?F' H'G?g' F? /..'FF'

'GFN/ H'G.g' .?7N902. 
         'GG 6?.F' 77.NF' 7'76g' OF? FNG'.F' G/? FG /77&GF' G.N. N.

/H//GF' 7N> 0'.F'7GF' FG 'G.N'G/F ?H76GFF /N/'GF' 7N> HN7g' .N7.F' / N.
 FGGN'..7. ...7. 'G '0' 7&'7.F' G6G OF? FNG'.F' /F'/ NG 'GG.'N. H 7/F' (H

NF.'/F' 0'.'776g' H' �/' 'GNF' 87?.. N.F' 77'.GF' /N7>. G/? FGFH7 HN
 F? 8H7FF' ('/7' FN7G/.7GF' GH6? OF' P/&N /F /N/'GF' 7N> 7G/.7GF'

.77'.GF' G6GF FN67?G GG 'GF'7 0'7'G/.7g' GF. GN/F. 

                                                             
900 - G'6G NF?  �H/'7 F.'7F' ?.7GF'7 �144 //'GF' FG OFHg' /7FGF' FG )0( /F.F' �'6N' .18 ./NF'G.g' FG 
901 - N.F'H 7G/.7GFF /N/'GF' 7N> HN7g' 'GF'G6 H'7F FG /NF'G.g' 0/?..7'  /NF'GF'H /N7'..F' H'7Hg' FG6 NG 7G>.

.0'/F.7GF'H G&'.7F'H /NFFF'H 
902 -  G'/G' ?G FG.N gH GF/G 7N> NG 7G' 7'G/.7gF /N/'GF' 7N> HN7g' OF' /'/.Gg' G/? H' 7.f' 6?.F' 7..?' 'GG

 HH/ G.. H' FGGN g N.F'H /N.7?F' /F7FGF' NG H'NGg' 7H(7 /G7/ ?G/. /77&GF'7/F 7.Gg 'G.N7>. GF' FG 7N> 77'.
 FGGN 7'G/.7gF /N/'GF' 7N> HN7g' H' ../H FF/. H' GF' 7'7' OF? �FGGG H'7F ?7H' NGH /N7'..F''HNG. H  GFN7'

./N/'GF' HN7g' H'6 GF0 NG 'GF'6 '6N' 'GNF' H'G6F' /GF O?/' '6GG /N/'GF' �P7N7F /FNG7  ?.7GF''�F.'7F  7 7
165-166. 
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      GFGF' FG .F'. .G0 '6GF F /G/F.GF' //'GF' 7F ?N7N. /7H76.. FG6
.F'. FN7G/.7GF' F.F FG /G/F.GF' 8H7FF''F'/ NG GF0H /77&GF' F.F FG FNG /

77.FF 'G67?.903. 
       OF? 7FF'. 0/G' 7'G/.7g' H'G6F /N.7?F' /77&GF' H' OF' /7'6g' 7/..H

 H'G.g' G. H' 'GFF/. ../ 'G '0' ///'H /?G/ 77'.GF' GF. FG H'G6F 'G/'/?.7'
 7G/.7GFF G/N//. GH7.G 7G' GF6. NGH �'GF'G6 OF? 7'G/.7g' /F? FG6

N H'. FNG'.F' /F? NG G77F' 7F FG ////GF' 77'.GF' GF. FG 7/G' H' //'H 7'..
 //'GF'18  G'7N 'GF 'FGH 77'.GF' GF. FG G.F7 FG6.N H' FGGN 'GG .7G6F' /GF'7

 G'/Gg'H G/'.F FNF/. GF FG6N '6GH P7'G/.7g' G?H76GF 'G&gGH '.7'FG
G''6F' FG 0'.N.GF'904. 

           OF? FNG'.F' /NF? FN.. �GF0 OF' G6' 77'.GF' /N//.F' G.H  N.F'
' /F? N7>N H' H'N/g' ?NG. NG 8N.N gH �/F'/ FG NG FNG'.F' 'GN7>NG'.F FN
NH �GN6GF' 77FF' NG /G'?F' 0'7F7F' G6... ''7.' F? /G.'FF' /7'7.F'G'N. 7

:/N.f' 7H76F' FG P' GNG 
'- F?G 7H76. /N/'? FNG'. 0'NFG? GF'6. 7G'N.. 'GG ''7.' HNGN H'/FN. 

(- &7G H'G H' ''7.g' 0'..' OF? //'77 FG'H /F 7G/.7GF' HNGN H' gH
./76'.G /NFH&7G GF? 

                                                             
903 -   �G.'/6 GNG'7.'F'F.'7F' ?.7G7 �76. 
904 -  N&'GFF' 7N/F.F' ./'7 GFNG OF' 'G6?. H' 'GFG 'G.N7>. NG .>7N N.F' 77'.GF' 7'N..' NG 7G/.7GF' F/ ?.7N

7N /F /F'7G NGH �G7'G/.7g GN6GF' /F.F'. //&'7F' GH7>F'H '.7'FG G'7N 'GF 'FGH /7'.F' G/F'7GFOF? .?  /77&GF'
 'G7N/F. 'GF ..7N /F P6F' H'6F' '6G NG /77&GF' F... H' GNG (N>7GF' 7N> FG HNGN /FH F.'.'7/' 7G 'N7'N /G.'NG N

./77&GF' NG 'N6? G7H/. /?N P6F'H GN6GF' 77FF' 
F G7GN. P6F' G7GN. P6F' FNG'.F' /?N.7F /7'. /H//. F/F' '6G 0/NF /77&GF' H'G GF0 OF' /G'6g'.F' GF.NF. 77'.G /

 //'GF' G'G/' FG6 G'? NGG20 Fg' //F' /77&GF' 7F.G ///N " :NFN 'G OF? 7F. N.F'H /NF'G.g' FGNF ?NG.GF O7 /G
'7 H'/G' /7G. .FH P' NG ?NG.GF' '6G O/?.N g H' 776. 'G. G'NFF' 'GF 8N.N N.F' FNG'.F' 0'NFG?'GF' 7' 'G'6G H GNF

."N7'N./g' 
F' NGGF' /NFFF /.7FF'. 'G' /7FGF' NG //'GF' 7GF G./// /FG 7'.3 H'G6F' F/G >F.GF' /N6N g H'.  F? ///'H /NFG? P' NG

10%  OF' //F' '6G ?G7N H' OF? N7'N./g' H'GF' 7'7 FG20 %  /N.7? 0'?H76G NG 7'G/.7g' /F'/ NGG./G7.6 
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0-  /FH/F' 'G77'G. N.F' /N/'?F' 0'''7.g' FN.F FG ''7.g' HNGN H'.GN>F '
GF' 7G/.7GF' /6 6NNG. OF? PN7F. N.F'H 'GGNFF' NG P/'7.Fg' 7'6FFFHNG6 

.FNG'.F'. 
/- /77&GF' FG./. g  /FF?.GF' /N7'..F' 77'.GF' F? /NFH&7G �H'/ /N' NG

"'GNF? FG&GF' 0'7'G/.7g'.905. 
      H76 FNG'.FF F.'FF' 77.F' NG 7G'N.N H' ..N GF' 7G6F'. 7N/.F' FN7'FNN7'7 

F?F'H H'G./g' 77F? '6G 7..?N �?NFNF' FF/G 7N> 77.F' HNGN H' :'GG 77
76GF' OF? FNG'.F' /F? NG P7GN.F'.P7'G/.7g' ?H 

    GF' //'7'. FF?.G 7N> 77.F' HNGN H' NG F/G.NG NF'/F' 776F' 'G'G/.7 Hg 7
F' FF/. /.7N NF'.F'.H �H'G./g' 77F? GF? NGFN 7N.g' //'7'. GFF?. 77.7 FG

H'G '0' /F'/F' G6G NG FNG'.F' /F?F OF?G g GF' P' �7G/.7GF' /&N6G 7N. ?
77.F' FF/N H' 7G/.7GF' /N7N .FH P' NG 6NN?.F' >F.G OF? OFN.7N O./ . 

         7G'N. 7'G/.7g' H'G6F /N.7?F' /77&GF' /NF'G.' 77.6. �7N.g' NGH
'GFNG'.. GNF. N.F' /N7'G/.7g' ?N7'6GF' NG /FN?G 7H76906 FN7G/.7GF' NGH �

GG?N7'6G FNG'.. GNF. FN6F'907. 'NFf' O//' /77&GF' G6G 7..?. �'FG FGH 0
 7'G/.7g' H'G6F /NGF'? /NFH/ /NF& G'FG F.'FGF' NGH �7'G/.7g' H'G6F /NNG.F'

 .7'G/.7g' H'G6F /NFH/F' /F'GNF' NG F/G.. 

                                                             
905 -  //'GF'18  /7FG2  /3  FG H'G6F /N.7?F' /77&GF' ''6F' /NF'G.' FG�7'G/.7g' .F.'7F' ?.7GF' 
906 -  //'GF' .7F /FF15  /7FG1 :FNG'.FF //F'7F' 0'7'G/.7g' " :GF' OF? 7'G/.7g' H'G6F /N.7?F' /77&GF' /NF'G.' FG 
1-g' FG .F'G ''N7 //F'?.GF' 7'7Fg' FN.'G 0'7'G/.7g' /G'G FNG'.FF //F'7F' 0'7'G/.7g' FG6.7'G/.76'.GF' 0' 'G. /7

0 NGF0 NG 'G. />G'/GF' 0'7'G/.7' FG H' 0'7'F?F'H 77/F' /NGFGH 'G.g'GHH 'G?H7GH 0'?H76GF' GFNGFG G GG7g' /
GF' 77FN N.F' 77Fg' F.g' 0'0 8H7FF' H' 0'NF7 /g/ 'GF.' 8H'..N N.F' 8H7FF' GF6GH .0'/F7F'HF? 7F. FN.7 O

."FNG'.FF 'G.N/g7 ''F/.7g' 
907 - F'G.' 07'6' /FF //'GF' 7F NG 7'G/.7g' H'G6F /N.7?F' /77&GF' /N17  /7FG1  NG 'G7G'N. ..'NF' 7H76FF

' FNG'.F' /F? NG 'G77 F.FN P6F' 7G/.7GF' NG 77.6N " :GF' OF? FNG'.F' GGFG6N FN6F' FN7G/.7GF'HNGN H  FG '/7G
GNFGG GGG7' H' G77/ HNG. 'N7'..?' '7.6 H' //F'?.GF' 7'7Fg' NF7'NGg' G6G //g /N7GN. /G7. /' 7'7F H

.7'7Fg' G6G //' NG N7N&7F' G6G7G HNGNH 'GNF7'NGF 
."GN6GF' 77FF' NF7'NG FG 7G/.7GF' HNGN g' H'N/g' ?NG. NG 77.6NH 
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NF'/F' ?7GF' 

 7'G/.7g' H'G6F /NFH/F' /F'GNF'. 
 

      N7.F NFH/F' 6G7GF' /NF'G.' ?H76G /?N NFH/F' GF.F' H'G 'GFN.0'?8'FG /N 
/ /7N/G /NFH/ 7&'H/ NG 7H/N //.F' H'G 0'FN.7F' F&'H' NG 7'G/.7g' HN' /NF'GG

GF' FG 'GF'G6 FN77 F? /NG'FF' HH/F' NG /N.F.g' 0'7'G/.7g' ?N.6.77'. 
./N7'N7F' 

      FG /F.F .FNG. GF6F 'N?7H 7NG?.FF NFH/F' GF.FF FNN6NGF.F' FN7N/GF' ?NG.
/NGF.F'H908  0'7'G/.7g' ?N.6.F /NFH/ /F'GH ''6Fg //N/. /NF'G.' ?H76G //.F

 H'G6F /NFH/F' /F'GNFF /'6FGF' /NF'G.g' ?H76G 7'/7'. 'G.'/NG.G .FFG. FN'
.7'G/.7g' 

     /F'GNF' G6G .&6F' �'FG FGH909  NG /G7.GF' HNN7 /NF'G.' ..NG.11  7.N.G'
1985 7Gg' ..NG. 'GNF? .FG'H 0'7'G/.7g' H'G6 NG 'GFG /.>7H 7&'6.F'H �

95- 05  NG 07&GF'21/01/1995  :NG 'GNF? .F/'7 G/30/10/1995  GN77GF' ..NG.
:GF7 N7'&7F' 95-345910 'GG � NG '7F7G 'GNF' .G6F'28 7.G7N/1989911. 

                                                             
908 -BIRD. 

909 -  H'G 7'7. ?.G.. 'GG �N6'F.F' /NFG'H /NFNF'FF' 'GFH �/FG'GF' /NNF?GF' /N7.6F'. ?.G.. /NFNF'F /&NG /F'GNF' 7..?.
 F. 7/FN 'G&'6F' /F? H'G /N/.1000  PH'7N 7'. ./7 F/ FGH /7'.F' ./7F' HNF/ FG 7gH/ HNNFG1.082  HNNFG

'6?g' //? ?G.7' 'GFG ?'G.7gF F.'F NGH 7gH/F 8N.N 'GG F7F6'H NG 'GF N7N&7F' 6G7GF' /.NNH.'6F' 'G ..'GG ''
/F'GNF' 7N&7 �/7'/g' 7F.G �FN>G'/GF' 7F.G FG FG6..H GF0 'G7'6F O6.F' '0' O7.' FG'G' NG O7.' 

77.F' /.N.F 7G/.7GFF /G.'FF' /NF'GF' ?.'N.F' FG/.. H' F.' FG /F'GNF' G6G .&6F' /FFH.'GNG8NGH ' 7N>..FF' P7' G. F/g
GGG NGH.'GNG ''6?g' HH/F' ?G FNG'.F' //'?'H 0'FNG'. /NF? G'7.' FN77 F? GF0H N6?F' /FH/F' NGg' GN'G /NF'G. H

F' ?7F �(7/F' �GNG'.F' H' /NGFGF' ?6F �/FFF' FNN/.G N7'N7F' '7.F' NG F/G.N P7'..F' 7N> 77.F' /Fg?'./N/F'?.F 
910 -  GF7 7Gg'95-05  NG 07&GF'19  H'.?61415  FG'NGF'21  7N'FN1995  /FG6.GF' /NF'G.g' OF? /FG'NGF' FG6.GF'

'F GF7 N7'&7F' GN77GF' ..NG. 'GNF? H/'7G 0'7'G/.7g' H'G6F /NFH/F' /F'GNF' ''695-345 G 07&GF' N6  O/'G.
 /NF'/F'1416  FG'NGF'30  7.N.G'1995 F' /NF'G.g' OF? /F/'7GF' FG6.N /FG6.G'H/F' /F'GNF' ''6F/.7g' H'G6F /NF �7'G

 //?F' 7.066. 
911 - http://www.miga.org                                   14:11 /?'7F' OF? 2017/06/29 .N7'.. ?FNGF' OF? ?g7g' G. 
             

http://www.miga.org/
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       7F. //FG /.'/F /.'..7' .&6F' /F'GNF' G6G H' 7G6F'. 7N/.F'H? PN OF
F /N7'G/.7g' ?N7'6GF' 87?.. FGGGF' FG N.F' 77'.GF' FG ?'NF' H'G6 �'G

NG /N 7G/.7GFF HNGN gH 7'G/.7gF /GN6GF' /FH/F' F?G. FF/.. N.F'H.'G 
         ' /N7>. OF? /NF'G.g' G6G .7F �G/ FGH/N7'..F' 7N> 77'.GF912 0' �

�/N7'N7F' 77'.GF' OF? /F'GNF' H'G6 77.FN 'GG  OF? " HNN7 " /NF'G.' .7F
77'.GF' FG ?'NF' /?.7'913( /FG?F' FNN/. OF? /NNFF' 77'.G �gH' 77. �)

' GF /F/'GGF' 0'''7.g'H GNG'.F('NF'/� )  /F?F'. Hg.g' 77.'/F'/( .) 77.
 /NF/GF' 0'.'776g'H (H7/F'.)'?.'7(  

 
./FG?F' FNN/. OF? /NNFF' 77'.G :gH' 

        G OF? 7'G/.7g' H'G6F /NFH/F' /F'GNF' .7F /FF OF? /7/FF' G/? 77'.
 FFF OF? /7/FF' G/?H /FG?F' FNN/.H'NGg'  /NNF.F'. G7?N 'G P' 07'.F' OF'

P/'7GFg'  //'GF' 7F NG11  /7FG'/1 /F'GNF' /NF'G.' FG914 /F'GNF' 7GN. /N/ �
 /NF/GF' /FG?F' 7NN>. OF? 7G/.7GF' /7/F G/? F? /G.'FF' 7&'7.F' /6 /N'G/F'
 /&'N?F' �/'.7g' �8H7FF' F7' �/&'NGF' �H'GF' 7'7 ( /NFNF'F /7N7.
 OF' N.F.g' H' NF/GF' /FFF' FNN/. H'/H �N.F.' /FF OF' )O7.g' 0gNN/.F'H

                                                             
912 -  H'G6F /NFH/F' /F'GNF' .7. FG6 F./. /N7'..F' 77'.GF' H' 07..?' /N/ �/N7'..F' 7N> 77'.GF' 7'G/.7g'

g6G �/7'7.F'H /.7F' 0g'G./'H P7'G/.7g' ?H76GF' 77'.G GNGGGF GG/N//. /F? FN7G/.7GF' 0'?FN. >. H' /N7
NF' 7H7G ?G /6.'? 'GF?.H /F'GNFF /NF'GF' /7/FGF' G'?6'. ..7.N GN7 /N7'..F' 77'.GF'GNg' F? .F'. '''G.'G'6.F 

.FN7G/.7GF' G'..'  
913 -  ?H76GF' 77'.G :'GFG FNG'.FF /F.'FF' 77'.GF' GNNF. /F? /F'GNF' F.F FG 7'..?g' FN?. 6.&. FG'N? //? G'FG

H /.7F' 0g'G./' �G'H/.H G.NGG'H ?H76GF' GNG 7G/.7N P6F' H'.GF' �g/G G?FNGG G.'0 P7'G/.7g'7'7.F'/FG �/ 7'
./NFH/F' 0'77&GF' F.F FG /G/FGF' /G7'6GF' H' �.F'.g'H FNNF7NF' /G7'6G 

914 -  //'GF' 7F.11 /' /7FG1  GF7 N7'&7F' GN77GF' FG95-345 .GF' /FG6.GF' /NF'G.g' OF? /F/'7GF' FG6' ''6F
7'G/.7g' H'G6F /NFH/F' /F'GNF'? /GN6GF' /GNG/F' OF' O6?. /NNF 87G " :GF' OF? �F' FNN/.F' OF N.7'.FF' 'G.FG? O

GF' /GNG/F' N.'7. GF0 FG6NH �H'G6F' FG /NG.7GFF /FN.FG O7.' /FG? H' �7/F' FNN/.FF /F.'F /FG?G /GN6FG'NGF' N /
."H'G6F' FG /NG.7GF' FG G/FGF' FNN/.F' .F7 OF? /FNF?G /7.G Hg. 
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07'.  /GNG/ .F'. FG 7'7F 0'..' F? 7?'F. H' 7'7F 0'..' /.N.F GN6GF' /F.F'
GN6GF' /F.F'915. 

       //'GF' 7F /''7F /F?H 7.& OF?G.11  /7FG/'1 . /F'GNF' H' G6.7F FG6
6GF' /FH/F' NG 7G/.7GF' H'G 7'7 'GNF' 87?.N N.F' 77'.GF' 'GFNG'.. /GN

''7.g' FG /?NG.G Hg. FG ?H76GFF /7N7. /NNF ?6H NG /F/G.GF'H 0'
F /'G7F' G/? Hg. FG GF0H �7G/.7GF' /N7/ OF? /76'.G 7N> H' /76'.GGG G '

'GNF.N N.F' /'.7g' H' /&'NGF' H' 7'.F' H'GF' 7'7 FNN/.. G7G0 F.7  FGH ''7
GF' /FH/F' /H// 07'. OF' FNN/.FF /F.'F /N.F.' /FG? OF' G.'7'G/.7'/GN6. 

      'GG  /FH/F' FG F?GF'. ./// /F 77'.GF' G6G HNG. H' //'GF' G6G 77.6.
 /FH/F' G6... ''7.' P' H'G �G/ FGH ./G'?F' 'G.'&NG H' 'G.6G.' //' H' /GN6GF'
 /FH/F' OF'H FG /FG?F' FNN/. OF? /NNF ?6H OF' P/&N 7'G/.7g' G'..' /GN6GF'

GNF' FNG'.F ?6'. NGG �'.'N'H '.'G0  /GN6GF'7'G/.7g' H'G6F /NFH/F' /F'916. 
         O7.g' /N/'7GFg' H'?Gg' 6?. 0'G/' H'GG'. GF' OF' /7'6g' 7/..H

 FG6. G77F' 0g/?G. /FH/F' .?g. 'GFGH FNN/.F'. /FF?.GF' 77'.GF' FG6
G7'G/.7' /NG7. .&'.FH 7'G/ FG //'G.7g' FG 7G/.7GF' G7/N917. 

 
7.䐥ل'H GNG'.F' 77. :'NF'/GF /F/'GGF' 0'''918. 

          'GN7>. N.F' 7'7.g' NF'/ 0'''7.' FG GF/'GN 'GH GNG'.F' 77. 7..?N
 //'GF' GNF? .7F 'G .7/ /F'GNF'11  /7FG/'2 919 .FG6 /N/ �/F'GNF' /NF'G.' FG

                                                             
915 - .7g' H'G6F /NFH/F' /F'GNF' �7'G/.7g' H'G6 FNF/ 7'G/-- NFH/F' GF.F' /?NG.G-  �7.GGNF�1020� 76. 
916 - �/6G/ G7'F NF? /G.7. GN7'. 7NG'. FN7' 7 �F.'7F' ?.7GF' 662. 
917 - 7 �F.'7F' ?.7GF' �6N6?F' /.? P7/'F441. 
918 - /G'?F' /?GFGFF 'Gg.G' H' /7/'7G H' 'GNG'. H'G ''N7 ''7.g' H'G 'N' /NGFGF' ?6F 77'.G. 
919 -  7F. //'GF'11 /' /7FG2  GF7 N7'&7F' GN77GF' FG95-345 .GF' /FG6.GF' /NF'G.g' OF? /F/'7GF' FG6' ''6F

7'G/.7g' H'G6F /NFH/F' /F'GNF' ''7.' 0'..' F? 'GF'G>' H' 'G0'..' H' N?N76. ''7.g /GN6GF' /FH/F' 0'..' " :GF' OF? �
H'G6F' FG /NG.7GF' H'G7/ GNF? ..7.N 'GG P7'/'  /N7GN. ?G'FG FG H' G7'G/.7' OF? /77N7F' FG H' G.NGFG FG
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 ''7.' Pg /GN6GF' /GNG/F' 0'..'. /F/G.GF' 77'.GF' 'GFNG'.. /7N.g' G6G
 ''7.' P' N?N76. ?H76GFF G.NGFG FG /NG.7GF' H'G7/ GNF? ..7.N �7.&

.G7'G/.7g /N7'7' ?G'FG. 7'76g' H' �'GFG //F' H' P7'G/.7g' 
          0'''7.g' 7'7' NG /FH/F' 'G6... N.F' GF. 0'''7.g' G6G FG6. gH

 'GFG /7FN gH /NGNG?F'. G7.. N.F'H �P/'7.Fg' 7'6FF' GN>F. /7F /G'?F'
.7G /&N.F' /N'G/H .&'76F' 0'?N76. 0'''7.g' G6G /F/G' FGH �GFN?. N.F.' 7G/

 76. GF7G. OF? 0'''7.g' G6G N7F. GF 'G �/G'?F' /Gg7F' 0'''7.'H H'G?F'H
H'G6F' FG /NG.7GF'.920 . 

       G6'  O7N �GF0 OF' GFGF' FG .F'.' GF.F 'GFN?. NG /F'GNF' OF? ..N.N GF
 0'''7.g''/. H OF? 77' GF0 P/&N g H'' OFg ./GN6GF' /FH/F' HNF/. 7'76

' HNF'FF' H' O7.g' 0'NF'G.g' H' /N&'F/F' 7'G/.7g' 0'NF'G.' F8 NG FN7G/.7GF' H
NFH/F'  FN. ?'7.7GF' 7/F. /F'/? /N'GF NG FF/N 'G.'/N7'G/.7g' /F/'?GF' G'77 

921. 
 

./F?F'. Hg.䐥77 'ل. :'/F'/ 
           ' /F? /FG OF? 7'G/.7g' H'G6F /NFH/F' /F'GNF' .FG? /FF.7g 7'G/

N/ �/GGG /NFNF'F /GNF ?H76GFF /GN6GF' /FH/F'H 7G/.7GF' FN. G7.GF'G6 / .F
 F.F FG /N/F'?.F' 0'G'6.Fg' H7. F? G.F. N.F' 77'.GF' FG 'GFNG'..'FH/F /

./GN6GF' 

                                                                                                                                                                                              

 'GN6'7' NG P/'7.Fg' 7'6FF' GN>F.F //'? 0'GNG/F' 'G6... N.F' FN.7.F' /G'?F' 0'''7.g' GF0 FG OF/.7NH .G7'G/.7g
 ."H'G6F' FG /NG.7GF'. 76. /F7G. OF? PN7F. g N.F'H 

920 - ౫残 /.? GN7GF' /.? ౫残 /.? �7>F' � F.'7F' ?.7GF'7 �19.   
921 - .''77 �F.'7F' ?.7GF' �G.'/6 GNG203. 
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          'GNF' .77.6' �GNF?H/F7.FG HNG. H' 77'.GF' G6G FNG'.F /F F'. 7'G
 �7'7.g' G6G F? 6NN?.F' 7G/.7GF' F/.7N G/ FGH ./F'/?F'NN?.F' G.NHNG 6 

 //'GF' 'GNF? .7F 0g'/ /g/11  /7FG3 F' GF'7F' N7'&7F' GN77GF' FG �7G6
:NGH 

- /N&'6F /&NG OF' 'N.FF' H'G6F' FG /NG.7GFF FGGGF' 7N> FG H'G '0' G H' /&N
 H' /F?F' 6FF G&'?/' NG F7GFF GNG/.Hg.g' .GG'G/'. 

- ' OF? /FNF?G //G Hg. ''?/g' NG F7GF'. /&NGF' GF. GF. GF '0' H'N/FF //GF' /
./F'GNF' /&'NFF 'F.7 H'G6F' /F? NG 

-  FG FGN GF '0' H'./&NGF' GF. FG 7/'7F' 7'7FF' 6NGF. FGGGF' 
          //'GF' NG ''. 'G .7/ �'FG FGH11  /7FG3  F/N GF'G �7G6F' /GF'7

 /.N.F 6NN?. OF? HN7/FF H77F' FG /GF.7' '0' H'G6F' '6G. ?.G.F' 7G/.7GFF
 G6G .F'G H'�GFNF/ OF? 7G/.7GF' FN.H GFN. G7.GF' 7'G/.7g' /F?. Hg.g'

'GFNF/ OF? 7G/.7GF' HN7/ HH/ HN/N 'G 0'FN?GF' FG 'GNG H77F922. 
      ' 0'G76 NF'. F? GF..N 'G'..' .G..' /F'GNF' H' /6.N G/F. 'GGG'.F FN

F/F' 6N6?. OF? /?'7N 'GG 77'.GF' FNG'.. GF0H �/NFH/ H' /NF7H ''N7?. / /NF
�FN7G/.7GF' 7NGF NG H'Gg'H /FNF'G7F' ?78 OF' /G'6g'. �7'G/.7g'  GF0H

 /FH/F' ?G /G7.GF' 7'G/.7g' /NF? /N'G/.g' H7. FG ?H76GFF /GN6GF''6.F 0'G
.7'G/.7g' /F? ..NG. /..7.GF' 

 
./NF/GF' 0'.'776g'H (H7/F' 77. :'?.'7 

       77'.GF' FG ?NFF' '6G 7'7' NG F./N 0'.'776g'H (H7/F' 77'.G
 /GNG/F' /77N7 F? 07.. N.F' /7'. 0'7N/F'H 0'.gFFg'H /7G.F' F/G /NF/GF'
                                                             

922 - 7 �F.'7F' ?.7GF' �OFNF GF'7166. 
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.G 'G' �/GN6GF' 77'('G7g'  �/F'GNF' 'GN7>. gG GFN?. 7G/.7GF' G/G.7. N.F'
 //'GFF 'FGH H'G6F' ?N7N.. g'11  .F7. O7.' /N7'.. 7N> 77'.G OF' ( /7FG

 7F.G /FG'NGH /GN6GF' /FH/F'H 7G/.7GF' FG/7'/g' ./7'.F' /N.F>g'. 
      G )0(H )((  FN.7FGF' FG6 ''F/.7' /7FGF' G6G OF? /7H GF' 7N>GF F 7

/.7GF' FG G7.6G .F7 OF? ''F. /7'/g' 7F.GF 8N.N GF'. N6FN �//'GF' 7G
G6FF /N/g7F' ''G6' OF? /7'.F' /N.F>g'. FG'NN H' /GN6GF' /FH/F'H? H' OF

F' 7'6GF' 77'.GF' Hg. ////G /N7'.. 7N> 77'.GFG )'( /7FGF' NG 'GN G6G 
./FG?F' /GNF 8'G.F' H' 6NG.. 77'.G GF0 FG6N g' OF? //'GF' 

     :N.'N 'G? /..'FF' 7&'7.F' /N7>. 8N.N g 'GG 
- 7GF' H'G '0' �''7.' P' 0'..' F? 'G/N?F H' /GN6GF' /GNG/F' 0'..' 7G/.

'..' F? gH&7G H'G H' ''7.g' '6G OF? FG'H /F HNG6GF'.G0 

-  /F? G'7.' F.F G0'..' F? /?F. H' /GN6GF' /GNG/F' G6... ''7.' P''H'G6F  H'
./F?F' '6G G'7.' F.F ?FH /// P' 

      //'GF' FG )0(H )(( H'.7FGF' /?..7.H '6G11  /..7.GF' 7&'7.F' H'G6F' FG
 F?'//' H' 0'''7.' F.F .?FH /' F? H' H'G6F' /F? G'7.' /NGNG/ 0'''7.
H'G  77'.G F? H' 'G0'..' F? gH&7G H'G H' 'GNF? FG'H /F NF?GF' 7G/.7GF'

/FG?F' /GNF 6NG..923. 
      FG'N. H' G6NN?. /?. H'G6F' FG /NG.7GF' F/G HNF/F'. /F'GNF' GNF. 'GG

GNG/.F'H FNN/.F' HNF/ 'GNG 'G. GFNF/ FG NG GF0 OF?.  FG GF 'G FG FG/.. 'GG
H/F' G'..' 0'G'6.Fg' /NFH&7G ON?/ G'FG HNG. H' ..N 'GNG?H �/GN6GF' /F

                                                             
923 - F' �6N6?F' /.? P7/'F F.'7F' ?.7G7 �441-442. 
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 /N7N7F. /NFH&7G OF? /G&'F .F'G ''N7 /GN6GF' /FH/F' OF? 7G/.7GF' 'G. ?.7N
7G/.7GFF /F'GNFF G.?G/ 'G /H// NG HNF/F' HNGNH /N/F'?. H'924. 

      /FN?G 7H76 77.6. 7'G/.7g' H'G6F /NFH/F' /F'GNF' H' �7G6F'. 7N/.F'H NG
'GNF? FNG'.F' FGGN N.F' /N7'G/.7g' ?N7'6GF'925 H' FGGN P6F' FN7G/.7GF' NGH �

/F?F' NG 'G77 'NFNGN926. 

        H' /F'GNF' ''6?' FN. '6F. H' FG./N N.F' 0'Gg.F' FGF /F'GNF' O/7.. 'GG
 ('/7F' /F'/ NG H' �/NF'G.g' FN.7. H' 7N7G. 7.N 'GNG /F'GNF'H ''6?g' //'

//'  NG 0'Gg.F' /NN7. G..H �H'G6F' >F.G HN/ &6'F Gg. H' ''6?g'
GNG/.F' OF' 'N.FF' G.N .F6G '0'H 0'6H'GGF' FN77 F? gH' /F'GNF'927.  

       ?'7G G6NF'GNG FG6. /F'GNF' H'. HNFF' FGGN G/F. 'G Hg. FGH /NGF.F' //. 'G
G GF6F '7>FH 0'7'7FF' 0'..' NG /7F7H /NF FG 'GF 'G G'G6F' .F.7 /FN /N6? F

145  F? FFN g 'G G'7.'H /FH/320  F.  7/F. /NF'G.' /GNF. /F?3.7 7'NFG .7gH/ 
        7FGF' OF? ''6FF' NG 7'G/.7g' H'G6F /NFH/F' /F'GNF' /F'77G �G/ FGH

 OF' 76'.GF' N.F.g' 7'G/.7g' GN.N. Hg. FG G7.6GF' ''.7F' 6N6?.H �?F/GF'
/F.F'P/'7.Fg' NGFF' //F'7GF /NG'FF' H'928. 

                                                             
924 - /7G6G �7&'6.F' NG /N.F.g' 0'7'G/.7g' H'G6 0'G6NF'GNG �/6&'? 8NFN? G/NFG �H'G?g' HNF'F ?7G �7N.7.' 

7 �/F7 HN. �H8H P6N.�P7G?G /NFNG /?G'. �HNF/F'113. 
925 -  //'GF' .7F12  GF7 N7'&7F' GN77GF' FG ' /7FG95-345 .GF' /F'GNF' ''6F' /FG6.GF' /NF'G.g' OF? /F/'7GF' FG6

GF' 8H7FF'H /NGFGF' HNF/ H'G6FF //F'7F' 0'7'G/.7g' FG6. " :GF' OF? �7'G/.7g' H'G6F /NFH/F'7N. /7'/FNN7F' H 
 7N7 FG /7'/g' 7F.G G///N 'GH �NF?GF' ?H76GF' /NGFG NG HNG7'6GF' 'GFG6N H' 'GG/FN N.F' F.F''G/.7g 7'

."76'.GF' 
926 - -  //'GF' .7F13  GF7 N7'&7F' GN77GF' FG95-345 .GF' /F'GNF' ''6F' /FG6.GF' /NF'G.g' OF? /F/'7GF' FG6

 �7'G/.7g' H'G6F /NFH/F'76. P7'..?' H' N?N.7 7.6 P' /F'GNF' H'G6F /N/g7F'. ?.G.N ":GF' OF?:7 
 (1./GN6GF' /FH/F' 7N> N6? NF7'NG FG N?N.7F' 7.6F' HNGN H' ) 
(2 H' �''6?g' //' GNFF' NG N7N&7F' GF'G?' 7FG FNN?.H G7N7'. G. /F P7'..?g' 7.6F' HNGN H' ).'> HNG 7'7 /N.F

 N6?F /GNFGG GF'G/FH/F' NG /F.'7F' 0g'/F' FG P' NG N6?F' HNGN g' 776. GGNF7'NGF H' 7/G' H' GN6GF'./ 
(37' OF? G7'6F /77'GG. �GF6G FGN GF H' /7'. /NGFG 'GNFGG H'G ''N7 �P7'..?g' 7.6F' GNFN H' ) 7

.".F'...../N7'.. 
927 -  //'GF'57  FG FG GF7 N7'&7F' GN77GF'95-345�  OF' H77.F7.NF'/F' F7GF' NG FN7G.F'. /7FFF' G6G  
928 -  7'G/.7g' H'G6F /NFH/F' /F'GNFF PNF7F' 7N7F.F')MIGA(  /F7F20167  �2  .N7'.. ?FNGF' OF? ?g7g' G.
23/07/2017  /?'7F' OF?13:22..http://www.miga.org.   
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      7'G/.7gF /NFH/F' /N'G/FF /77GGF' 0'&NGF' GGg 7&'6.F' G'G6F'.H '6GGH
N.F.g'�  H'G6F /NG'GF' 7H76F'H .7'FGF' N.F' 07GH HNG. /F 'GF'G

 N.F' /7'..FF /NGF'?F' /G>FGF' ?G 0gN. NG 'GF'H 'GN7gH /N.F.g' 0'7'G/.7g'
O?7. 'GNF' G'G6FgF //G'.929. 

    .g' 7'G/.7gF /N?N6NGF' /N'G/F' OF' 'FF77. 'G/?. �7N.g' NGH�N.F  H'G
'7. N.F' �/N.F.g' 0'7'G/.7gF /N7'/g' /N'G/F' OF? 07?F H' 'FNF?G GG (6. N

 G6G.0'7'G/.7g' 
 

F'GNF'/F' //. 
 G /N7'/䐥ل' /.'F7F' 7G'>./N.F.䐣7'0 'ل'G/.7g' OF? 

 

        /N&'..F' 'N'6GF' ..7. /7..?G /7'7. /NGNG?F' /FN6.F' FG/.. F'H /NF'G' N.F
G H'G GF0 OF? ''F.H �/N7'G/.7g' ?N7'6GFF /NGNG?F' 0'7F7F' 'G/FG.F' F NF7FG

 N.F' 8'7>g' F? 0'N/6.F' GF.. G'7/Fg' G/? OF? /FH/F' 77/. H'
F'?G /.'F7 87G Hg. FG GF0H �'GNF' 0/77/N7'G/.7g' ?N7'6GF' OF? /.. � G

 .HNF'FF' 'G///N /GF..G /N7'/' /6G.' 'G. GNF. /.H'G.G 0'NN.7G OF? 

                                                             
929 -  NG 7'G/.7g' H'G6F /NFH/F' /F'GNF' FNG'. OF? /F/Gg' FN. FG7&'6.F'  /F'GNF' GN/F.60  NG'? NG 7gH/ HNNFG

1997  H2003  /&NGF FNG'. //'?' FG6 NGCompania Espanola de Segorus (CESCE)  /7.F' 0'F'G.&' /&NG NGH 7N
 NF'.7g' 7G/.7GFF 'G.N7>. F.'FG �/NF'.7g'CEPSA /G76 7'G/.7' FNG'.F' N7>NH .CEPSA >F'.F'.240  7gH/ HNNFG

? NG /G76 ?G 0'.Fg' NG /G7'6G /FSonatrach  HH7.. HNF/ NG /N7&'6.F'Yacoub Block 406 A' G/F.H . //'?
F/GF' 0'.'776g'H �(H7/F'H ./NF?F'. Hg.g'H /7/'7GF' 77'.G /6 /N7>. /F'GNF' .F'. FG FNG'.F''H �/N �('G7g

..N7..F'H 
NG /G7'6GF' /NF? F&'H' FG '//'H ?H76GF' FG6.N ' NG /N.F.' /G76 ?G /FH/F' 'G?FN. N.F' 0'.Fg'7&'6.F' 7GNNH � '7/

/N/.F' HH7..F' FF/ FG 0'.F' O7F' /7.G Hg..FN7.f' FNFG./GF' .F'.g' FN7G/.7GFF 'G'G 'N/N6N.' FG .H' ?FN.GF 
 NF'N/ >F.. 0'H'.' 0'?NG/G ?H76GF' FF/N315  P'( 'NNF7 7gH/ HNNFG16 ' FG /&'GF' NG?F' /F8'NGF G'?F /G'2000 �)

 .GNF?.F'H /N/7F' /N'?7F'G /NGGg' /G7'/F' /N?'G..g' 0'G/.FF H'NGg' 7N7.. /GNG/FF /N.N 'GG ' /F'GNF' �7>F
H'G6F /NFH/F' /F'GNF'�'F'7F ?7Hg' 'NFN7G' H'G6H 77Hg' H76F' /F7FGH 7'G/.7g' H'G6F /NFH/F' .7g''.F' 7'G/ /?.

.F' /?NG.GF 7N'7.G �NFH/F' GF2007 7 �2  .N7'.. ?FNGF' OF? ?g7g' G.23/07/2017  /?'7F' OF?12:05 
https://www.miga.org/ documents                                                                    
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        �/N.F.g' 0'7'G/.7g' (6. NG P7'/g' G'>FF' GG'7N �G/ FGHG/'.F 
G.7'G/.7g' /NF7.H 7NN7.. /GFGG /6G.' /N.N. HNG7G 7'G/.7g' /6G.'N 'G F/G.

 /.'F7F' G'>F ''7.g /N.F.g' 0'7'G/.7g' 8'.F' ?'6.' NG /N7'/g''N.7.F 7
H' HN.F NG /N7N/F.F' /7F7F' /7'/gF HNG. /N/. �FN.7.F'H /'G.?g'H 6G7 

.7'G/.7g' 0'.F7 
         ' OF? /N7'/g' /.'F7F' OF' //.GF' '6G NG H77.F7 �'FG FGH.7g 7'G/

. /F/7G �FN.F/7G .G7? N.F'H N.F.g'/.'F7F' /N/6� .FN.7.F' /F/7GH 
          OF? 07?F H' /.g FGFHg' /6G. /NF?GF'(HH䐣ل' .F7GF'F.F �)  /.'F7F' OF'

 /N7'/g'NF'/F' .F7GF'( .) 
 

 
HH䐣ل' .F7GF' 

 /N7'/䐥ل' /.'F7F' /6G.' 
 

       G/.7g' /N7/ '/.G N7F7GF'H P7&'6.F' ?76GF' FG FG 7N7G. G>7FG 7' 
GF0 H' g' �.F'.g' FN7G/.7GFF //NFGGF' 0'8'N.Gg'H 0'F'G6F' Hg.  gN NF?

 Hg. FG /N.F.g' 0'7'G/.7g' OF? /6H7GGF' /.'F7F' G'G/' ?NG. ?G7'/6G. 
7GF' /.F /.'F7F' G6G /7'7/ F.' FGH �/FN?GNF'.F' /NF'G6g' G'G' 'FG :/ NG '

.�/N.F.g' 0'7'G/.7g' /.'F7. /GFGGF' /N7'/g' 0'&NGF' 
        HH'F.F7 /NF'G6g' G6G OF? /.'.gF /7'7/7NF' /F'GNF' FG FG 7NN7.F /NF

( 7'G/.7g'HH䐣7? 'لGF'�) ( /N/NF' G'.6F'NF'/F' ?7GF'�) 7NF' 7F.GF' NF
( 7'G/.7gF/F'/F' ?7GF'.) 
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HH䐣7? 'لGF' 
 .7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 

 

        NG /'6FGF' 0'7'G/.7g' G?/H /NF7. /F'GNF .G.H N.F' 0'/'F.Fg' 7/' OF?
 GF7 N?N76.F' GN77GF' 7'7'93-12 7G6F' GF'7930 ?.'7 0'0 'GF' 7'..?' OF? �

0'8'N.GgF 'G/FG NG /NG'G6F' OF? /G.?. g N7'7FH7N. P6G7G  /N.GFG NGH
'G7'7F OF? /77'GGF' /.'F7F' /N/H//G 0/' 'GG .'GFG?931 G/? OF' /G'6g'. �

/GNG/F' 7N&7 O/F 'G&'6F' ..7. /NFNF'FF' /N7.6F'. G'7.?g' OF' O/' 'G '6G �
 .F'G N.F' /'G.?g' H'.F GF6GH �0'7'G/.7g' H'.F. '/. /GN.6 /F'GNF' F?.

.N6'GF' NG //.'N.G 
        'H FG /7/'7F' //'GF' 'GNF? .7F //N/. /F'GH .6.G. 0'/'F.Fg' G6G G'G
 7Gg'01-03  G. /N/ �7'G/.7g' 7NN7.F /NF7NF' /F'GNF' NGH �GG.GF'H H/?GF'

 GF7 P6NGF.F' GN77GF' ..NG. 'G7N7H 'GGN>F.01-282932 /F'GNF' G6G H' g' .
 GN77GF' /F/.H 'GNG F7G N.F' 'GG'GG 7.N 'GNG 'GN7g //6'H 0gN/?. .G7?

 GF7 P6NGF.F'06-356  FG6.GF'/NF7NF' /F'GNF' 0'N/g7  7NN7.F  H 7'G/.7g'
'G7N7 H 'GGN>F.933. 

                                                             
930 -  //'GF'7  GF7 N?N76.F' GN77GF' FG93-12. 

931 - BENNADJI .C, Investissement, état de droit et suppression d'une voie de  droit (A propos de l'article 09 du 
décret législatifs N°93-12 du 05/10/1993, et de l'article 35 du décret législatifs N° 94-319 du 17/10/1994). Lettre 
juridique N° 25/26 Mais- Juin. 

932 - F' GN77GF' GF7 P6NGF.01-282 NG 07&GF' �24  7.G..72001  7NN7.F /NF7NF' /F'GNF' 0'N/g7 FG6.GF'
 �'G7N7 H 'GGN>F. H 7'G/.7g'7.0 //?F' �55 �.N7'.. /7/'7F' 26  7.G..72001 7 �07. 

933 -  P6NGF.F' GN77GF' GF706-356 FG6.GF' .H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 0'N/g77H 'GGN>F'G7N. 
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        GF7 P6NGF.F' GN77GF' ..NG. FN/?. 7.f' NG G7? GN77GF' '6G H' 'GG
17-100  NG 07&GF'5  77'G2017 934 /NF7NF' /F'GNF' 0'N/g7 /F/. /// P6F'H

.7'G/.7g' 7NN7.F 
        N7F7GF' ?76GFF /.7FF'. 'G'�  /F'GH ''6F' NG P7&'6.F' ?76GF' F.7 /FG

F' /F'GNF' G7' 'GNF? FF7'( /NFH/F' 0'7'G/.7gF /N7F7GAFII /F7 )2001  ..NG.
 GF7 HNF'F2001-420 935�  FN7G/.7GF' ('6.F' /7'7/H /NF7.F' H'G6F GF0H

 /F'GNF' G6G ./NF/GF' 0'?'G.F' ?G /G'76F'. '6GH /N.F.g' 0'7'G/.7g' H'.F.7'H
NFN.7. GN77G. 'GGN>F. G.936. 

       '0 /NGNG? /77&G F? /7'.? NGH N7'7' HNF'F /N7F7GF' /F'GNFFH ?.'7 0
( P7'..H N?'F7EPIC8NF' /N'7H ./.  )/7'  /NF'GF'H /'7.Fg'. /GFGGF'

 /GFGGF' /7'8NF'H.GNFFg' /&NG..  7NG7F' G7'7.N P7'/' 7F.G 'G7N/N'/.FGF (
F'. 'GFH 7N7'. /N7F7GF' /G7'?F'. 'G7FG /.NNH ./NFH/F' 0'7'G/.7gF07'. 

 H /N6G7G /F'7G22  NG '6N' /F/GG NGH ...GG30  /N7N/GF' G77 FG /FH/
H /FN6.FF /G'?F'( /N/'7.Fg' /7'N7F'DGTPE.) 

         /F7 NGH2015 /NFH/F' 0'7'G/.7g' /NF7.F /N7F7GF' /F'GNF' 0'G/' G. /F �
( 0'77&GFF NFH/F' 7NN7.F /N7F7GF' /F'GNF'.Ubifrance)  '7F7G 7NF6. /.7.F

( Business France ) 937.  
 

                                                             
934 -  GF7 P6NGF. GN77G17-100  NG 07&G6  /NF'/F' O/'G.1438  FG'NGF'5  77'G2017 GN77GF' GG.NH H/?N �

 GF7 P6NGF.F'06-356  NG 07&GF'16  H'6G71427  FG'NGF'9  7.N.G'2006 F' /F'GNF' 0'N/g7 FG6.GF' /NF7N
 //?F' 7.0 �'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F16/7/'7F' �  .N7'..6  77'G2017. 

935 - Art. 144 de la loi no 2001-420 du 15 mai 2001 relative aux nouvelles régulations économiques, 
 JORF no 113 du 16 mai 2001, p. 7776–7806 (7807–7806), texte no 2,  
936 - Décret no 2001-1091 du 21 novembre 2001 relatif à l'organisation et au fonctionnement de l'Agence 
française pour les investissements internationaux, JORF no 271 du 22 novembre 2001, p. 18562, texte no 5 
937 - Ordonnance n° 2014-1555 du 22 décembre 2014 portant fusion de l'Agence française pour les 
investissements internationaux et d'UBIFRANCE, Agence française pour le développement international des 
entreprises, publiée au journal officiel n° 297 du 24 décembre 2014. 
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'- .7'G/.7g' 7NN7.F /NF7NF' /F'GNF' /FNG6. 
        ?./  �P7'/' ?.'7 0'0 /NGNG? /77&G 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'

NF'GF' HgF.7g'. H /NNF?GF' /N7.6F'. ?.G..�  ?6N. H /N'7H ./. /F'GNF'
0'7'G/.7g' /NF7.. GFGGF' 7N8NF'938 �7&'6.F' /FN/G NG /F'GNF' 7FG HNGNH   .

NF/GF' ON.7GF' OF? /N6G7G 7N> FG'NG /F'GNFFH939. 
        �/FNF/F' NGH  H' 'GFGGN g 7'G/.7g' /NF7.. GFGGF' 7N8NFF /NFF.F' /?.'.GF'

 /'G. FN.N7H FN.G.F ?6.. /F'GNF' .NF. 0' � /N7H /G.G NFNF/F' 'G7H/ P/&.
7'G/.7g' /NF7.. FF?.N 'GNG 'GN7g /F.'7.G 'GG&'8H HNG.940. 

         GF ./.7' /7'/g' 7F.G H' 7G6F'. 7N/.F'H GF GN6' /N/ 7.G' /NF'?G
/7'7/ 0'7'8NF FNF/GG G.FNG6. NG 7N8NF' F/GGG 7'G/.7g' H'.G NG 7H/ 'GFH �

F' F/GGH �//'N7F'. GFGGF'/?'F7F'H /7'..FF /N7'..F' /G7>941� ''>F' G. 'GG  F/GG
7g' NF7NF' 7F.GF'H /7N>7F' 0'77&GF' /NF7.F P7'6. /77N.GF' H'G 'G .7/

77GF' NG /N.NGGF7 P6NGF.F' GN 06-356 .7G6F' GF'7 
         ' OF? ''F. G.gH'/G /7'/g' 7F.G 7/7NHG7N&7 FG ''?/.7  0'7H/ NG

/N/'? FN.7G 7H/ NG H' �/F7F' NG/7H76F' .6.F' 'GFG /N/'? 7N> 0' '6GH �
 ''F. ''F. H' G7N&7 FG ''?/.7' OF?G&'6?' //? N/F/ FG /'7.F' OF?942. 

                                                             
F' GF7 P6NGF.F' GN77GF'06-356 NG 07&GF' �09  7.N.G'2006 �GG.GF'H H/?GF'  FG6.GF' 0'N/g7م'د/ 'لOFH䐣 من  - 938

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'. 
939 - /NF'/F' //'GF'  من GF7 P6NGF.F' GN77GF'06-356 NG 07&GF' �09  7.N.G'2006  �GG.GF'H H/?GF' 0'N/g7 FG6.GF'

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'. 
940- ABDELADIM Leila. Les changements Apportés au cadre juridique et  institutionnel de l'investissement. 
Journal du droit des affaires. Supplément Bimestriel de la lettre juridique. Jan-fev 2008 ,N 2, p .30. 

941 -  //'GF'6  من GF7 P6NGF.F' GN77GF'06-356 NG 07&GF' �09  7.N.G'2006  �GG.GF'H H/?GF' 0'N/g7 FG6.GF'
'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' :GF' OF? .7F /N/  : FG /7'/g' 7F.G FG6.N-GF7F' F/G /7

'7N&7 �/N7NF'� /NF/GF' 0'?'G.F'. GFGGF' 7N8NF' F/GG �/N.7'.F' HH&6F'. GFGGF' 7N8NF' F/GG � GGF? FNF/  7N8NF'
/NF'GF'. GFGGF' � /?'F7F'. GFGGF' 7N8NF' F/GG �//'N7F'. GFGGF' 7N8NF' F/GG �GGF' 7N8NF' F/GG/gGF'. GF/ � F/GG

/?'F7F'H /7'..FF /N7&'6.F' /G7>F' �7'/g' 7F.G /F'G' /F'GNFF G'?F' 7N/GF' OFN.N."/ 
942 -  //'GF'9  من GF7 P6NGF.F' GN77GF'06-356 NG 07&GF' �09  7.N.G'2006 F'H H/?GF' �GG.G 0'N/g7 FG6.GF'

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'   . 
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         H �'FG FG //? 6NG.. G. /F' 7F.G ''6?' /F'GNF' /7'/-  P6F'7 ?G..N
( FN.7G '/?'7G Hf' FG2 H/. /F7F' NG )4 0'7G-  FG18  OF' N6?9  ''6?'

/N.7'.F' HH&6F'H /NF/GF' 0'?'G.F'. FNGFGGF' ''78NF' F? FNF/GG GGH F'H /NF'G
FF /N7&'6.F' /G7>F' F? FNF/GG .F'. OF' //gGF'H //'N7F'H /?'F7F'H7'.. /

 ./?'F7F'H 
           �NF'.F'.H//?.G /N7'/' 'N'6F /6F'FGF /7'/g' 7F.G ?G..NG.. /:NG F/ 

1 -G'>FF' ?H76G .NF.'/F' 
2-  . /F'GNF' 7'6FF G'?F' .G'F7.F' OF? /F/'7GF'  
3-  . 'G.'.'7/ H /F'GNF' /NF'6NG ?H76G 
4- ' HN.FH FNF'NFFF 'FGH 'N'7NF'H 0'.GF.'G. HNG?GF' 0'GN>F.F' 
5- ' 7'7' NG 'GF/'..H 'G.NGFG FFFH /N7'F?F' GgGg' ''F.F' ?N7'6GN>F.F?GF' G HNG

.G. 
6- GF' /FG'NH PNF7F' 7'6FF' 7N7F. OF?. 7NN7.F' 0'.'7/ 
7-  ?N7'6G GNNF. NG FG?. H' N>.FN N.F' /NFNF/.F' 0'G.6F'H 7NN'FGF''.7g 7'G/

6GF' FG //'G.7g' /N>. /G/FGF'H FNF'NFF' NG 'GNF? 7N7FGF' 'N'>F.F''GN 0
.'G. HNG?GF' 

8- /F'GNF' FN/G. H' /F'GNFF /?.'. /N6G7Gg FG'NG ''6F' .07'.F' NG 
9- 0'7'G/.7g' H'.G NG /F'GNF' FG? G?/F /6G.' ''6F'943  . 

        �7'G/.7g'. /GFGGF' /6G.g' FN. F7GF' OF' ?76GF' FG 'N?7H  GFG 'N/'G.H
 G6G 0'6F' 'GF.' FG N.F' /N'>F' 7'/G' OF' P/&N /F P6F' 0'7'7..g' F.'/.F

' O>F' /N/.F' FN/?.F' NG G/.F �0'&NGF' 7F.G 'GF'6. HH'/.N H'G N.F' ?N6'NGF

                                                             
943 -  //'GF'13  من GF7 P6NGF.F' GN77GF'06-356 NG 07&GF' �09  7.N.G'2006 GG.GF'H H/?GF'  0'N/g7 FG6.GF'

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'. 
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 6NGF. 7H76G 7'G/.7gF NF7NF' 7F.GF' 0'7'7..'. /Fg? 'GF H /7'/g'
 0'7'7F 6NGF. 7H76 /6F'FG /N/g7 /7'/g' 7F.G ''7?' Hg �g/G G.'7'7F
 FG //NH �0'7'7FF' G6G 6NGF. F7?N H' GF'6 FG 7'G/.7gF NF7NF' 7F.GF'

.'G.NF?'G 
        ' NGG �/F'GNF' 7N7 F? HHg' HH&7GF' NGG �G'?F' 7N/GF' 'G'NG. 7N/N P6F ?

7F' /7F7F' 77'GN 'GG �''6FF' G'G' 'GF/GN H 'GG7'. G77.N H 'G/F'7G/NGF 
'GNG/..7G ?NG. OF? 'GF? �>F.F' .7/ 'F.'7 FN?N H'G G'?F' 7N/GF' H' GN

�G. HNG?GF' H GF' g'7' /N/.F' FN/?.F' 7'7' NGGN77G ..NG. FN?N /. 7'&7 N
.N7NF' 7N8NF' FG /'7.F' OF? ''F. 

         0'7'7F 6NGF.. G'?F' 7N/GF' GFGN7F.G  7G6' //g/ FG /?N 'GG �/7'/g'
 /FN7/ GNG 87.N /F'GNF' /7'/' 7F.G OF' '6GH �/N7NF' /7F7F' OF' GF77N 7N7F.
 0'NF'G.g'H /GF7GF' 0'8'N.Gg' /FG 0'7'7FH /F.7GF' 0'7'G/.7g'. 0'/N77.F'

 /N7'G/.7g' ?N7'6GF' 8'.F' O/GH /G7.GF'/F.7GF'.'FF' /NF'GF' 0'FG/.F' '6GH � /G
'GF?944. 

         .F'. OF'HGF0  G77. 7Gf' NGG /NF'G 0'N/g7. G'?F' 7N/GF' ?.G.N
NG ?N7'6G /?N /N/ /F'GNF' /NF'6NGH 'G6NG.. H /F'GNF' 7NN7. /NF'6 FG G7.N

/F'GNF' G'GG. /7..7GF' 0'F'G.g' H 0'FG7F'945. 
 

(- .7'G/.7g' 7NN7.F /NF7NF' /F'GNF' G'GG 

                                                             
944 -  //'GF'14  //'GF'H18  FG GF7 P6NGF.F' GN77GF'06-356 NG 07&GF' �09  7.N.G'2006 GG.GF'H H/?GF'  FG6.GF'

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 0'N/g7. 
945 -  //'GF'19  GF7 P6NGF.F' GN77GF' FG06-356 NG 07&GF' �09  7.N.G'2006 GG.GF'H H/?GF'  0'N/g7 FG6.GF'

7.F /NF7NF' /F'GNF''G7N7H 'GGN>F.H 7'G/.7g' 7NN. 
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         �'G.NG7. Hg. FG /F'GNF' G'GG /6.N  7NN7. H /NF7. OFN.. NGG
 G?/ OF? FG?. NGG � /N.F.g' H' /NF7NF' 0'7'G/.7g' FN. 6NNG. HH/ 7'G/.7g'
 ''.?g' FG FNFF.F' H 0'GNF?GF' /G'G. GG/NH6.. GF0 H �FN7G/.7GF' //?'7G H

 FNG7.F' 0'''7.' 7.6. FN7G/.7GF' OF?P7'/g'946 . 
         'G/.7g' 7NN7.F /NF7NF' /F'GNFF P7'/g' G'GGF' .F'. OF'G ?F76. �7

H/ .?F. /F'GNF' H' /N/ FG �'G.F.'7 F? 'G.?N.7 NG GF... O7.' G'GG. 7
/g ?6.. N.F' 0'77&GF' 7'6F FG GF6. 'G7'6F (7.FNF 7G/.7GFF /67GF' G'G

7'.F' HNF'FF'� 'GF' 7F .7/ /F'GNF' OFN.. G/ FGH //F'/F' // GN77GF''GF.F P6N
 GF706-356  FN/?. F.F2017 H /.F'7G ./. /NF7.. GFGGF' 7N8NF' 0'GN.N.

:/N.f' G'GGF' 0'7'G/.7g' 
 

1- :Gg?䐥ل' 
          F? G/?'7N 7G'H N.'GNF?G 0'N7. 7G/.7GF' /7'/' P7H76F' FG FNNG. O

 NG 7H/ .?FN 'G NG H �7&'6.F' NG P7'G/.7g' 0'FGF' OF? //N/7 /7GG
' /GGG /F'GNF' OFN.. '6F �.7Fg' /G.NF' OF' 7'G/.7g' '6G ('7F.7'H7.FFGF .N 0'

�7'G/.7g' N.F' /N7H76F' F&'/NF' FG ?G.. GNF. /N/ ?F' 7'7Hg /G7. FG
 OF' �7'G/.7g'. /FF?.GF' 0'GN>F.F'H 0'?N76.F' OF? F7/g' G7?.F'.. .F'

F' GN7?.H //'.GF' 7'G/.7g' 77G. 7G/.7G' 0'H7/H ?N7'6GF'H /G'76F''Fg GNF
/NF/GF' �'G.'F'7H /NNG.F'H F' F&'7H GF..G 7.? 77GF' G6GF .NH7.F'H/N'?/ 

.76FF'H 
 

                                                             
946 -  H' P6NGF.F' GN77GF'06 – 356 ..7  /F'GNF' G'GG FN7G.F' FG 7N/G ?G /// H OF? 7'G/.7g' 7NN7.F /NF7NF' Gg.

 P6NGF.F' GN77GF'01 – 282 GGF' //'?'. OG.G' P6F' H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'. FF?.GF'G 7NG6GF' G' 7Gg' N01 
-03  /N/ OF' 'GGF707 0'&G.          Abdeladim Leila,op. cit., p.31.  
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2- :FNG7.F' 

          N.F' FNF'7?F' ''>F' OF' /F'GNFF //F7GF' /GGGF' G6G G/G.'H /N7'7FH7N.F 

NF' G'.6F' ''6F' Hg. FG /N'/. 7G>. 7N>6F' FG ''>F' .F'. OF' �/N/
H /NF?GF' 0'7F7F' OF? /7.F.H 0'7'G/.7g' 8'.F' FN?. N.F' FNF'7?F'''/.F 7N.

�FNF'7?F' G6G 0g?F /G8gF' ' F? g6G.F' 7N7.. 87>. 0'7'7/F' 8'.F'GN>F 0
'H 0'7'6FF' /77'GGH 0'G76F' ''6F'H 7'G/.7g'. /FF?.GF' 0'''7.g'H8'.F 

 .?N7'6GF'  
 

3- : 7'G/.7g' /NF7. 

      F' 7N/GF' /NF7. NG /F'GNFF //F7GF' /GGGF' G6G ''7H FG G/GF'gF G'?7'G/.7 
 .7F.7N H' GF'6 FG '?.7 GF0H �07'.F' NG 'G.?G7 FN7/.H �7&'6.F' NG

G'N'H 0'NF.FGH 0'''FF GN>F. OF' /F'GNF' 07/'. '0' /7'. FN7G/.7GF' '7/ /N7
0'7G'>.F' NG /G7'6GF' H' 0'7G'>.F' FG 'G7N>H G /G>FGF' /N/'7.Fg' N

7NN7.H /F/'GGF' /N.F.g' 0'&NGF' ?G HH'?.F' 0'Fg? 6N6?.H �07'.F'g 'G 'GN7
/'GGF' (7'..F' 0'.F. /N7&'6.F' /.7..F' FF7. 0'Fg?F' G6G ..N. '0'' /F N.F

O7.' H'/F. NG .N7.'. H/F'GNF' HNG. GF6.  /G. FG.7GF' FN. F7H /FF/ FN7G/
?.GF'H .F'.g'.F' HN7F' 87?F /.'N. O7.' /G. FGH �FNN7&'6.F' FNFG'7&'6 /N

.7&'6.F' NG /N.F.g' (7'..F' Hg>.7'H �07'.F' NG 
 

4- : //?'7GF' /GGG 

        /7'/g' /.6 OF? ''6FF' /GGG H'NF?F' '6G ./. /F'GNF' F.'? OF? OFFN
 FG /7'/g' G6G OF? GH7?G NG 'GH /N7&'6.F'/N7'7FH7N.. .N7/G�/N  //?.

H ... 7'7FF' 6G'7G> H'.F.7g //F7G GN>F.. GFG. /N/ �0'N.F7F' FG 'G7N
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 /G'G. G'NFFF O7.g' 0'7'/g' O/F GG.FG'7GH GG. FGG.F'H GGGN.N.H FN7G/.7GF'
. GG?N7'6G 8'.F'. /7..7GF' 0'.N.7.F' 

 

5-  :P/'7.Fg' 7'F?F' 7NN7. NG /GG'7GF' 

         G'GGF' GG' FG NGF'GNFF ////.7GF'F' FG6G /// FG 7NFF.FF /H �7'F? GF0
NG.. OF' /G'6' 'G7N7. H'G6H //N.NGF' /N7'F?F' 0'/'7GF' GN.N. F7/.FG ? 

/N7'F?F' 0'N7?GF' GF. //&'GF /N7'F?F' /N?Hg'. /FF?.GF' 0'GNF?GF' GF'F? 77& O
 FN/G. OF? //'N8 �0'7'G/.7g' /NF7.. /GFGGF' /7'8NF' ON.7G /F'GNF'? OF

g' 7'F?F' 7NN7.. /GFGGF' /NF/GF' 0'&NGFF /FH'/.GF' /6G.g' ON.7G'7.F .P/ 
 

6- : 0'8'N.Gg' 7NN7.  
         P6NGF.F' GN77GF' Gg. OF?01 – 282 H /F'GNF' 0'N/g7 FG6.GF' P6F'

:/6.NG ///'H /7'.?. /GGGF' G6G 7N7.. ''.  /7..7GF' 'N'6GF' /FG."
G 7'G/.7g'." G. HNG?GF' .N.7.F' 7'7' N � P6NGF.F' GN77GF' /.F 06-356 

/F'GNF' 0'N/g7 FG6.GF'  P6F'H'6G ./. /F'GNF' /GGG NG F7G  H'NF?F'. 7N/G
FG  /'7.Fg' //F7G GG. N.F' ?N7'6GF' /N//. FG /N'/. /N6NF'H /F/F''NF7NF 

 HN/ 8H'G.F'H ////GF' /?'NFF'H 7NN'?GF' OF' '/'F.7'GF' 0'8'N.Gg'//NFG  G6GF
/FG&G FN7G/.7GF' FG 'G. /77GF' 0'7'G/.7g' H' FG FF/.F'H ?N7'6GF' g?G 

0'8'N.Gg' FG //'G.7gF�  gN7H ////GF' G&'NFF' ?G 'G.F7'FG. GF0H'' OF 7'/7
0'6NG..F' ''F.F' .G'F7. G&'NF /'/?'H 0'8'N.Gg' FG //'G.7g' 7'7F GFFN7G/.7 F

FNFG&GF' .6G'N/F' G'>F FG //'G.7gF 
         ''>F'. GG.'/G?.. FN7G/.7GF' G'6.F' G/? /F'/ NG /7..G /F'GNF' OF..H

 FG 7N7. H'G6 .F'. OF' �0'8'N.GgF N&6.F' H' NFGF' ./7F'H 0'7'7FF'
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 //'G.7gF /FG&GF' 7N> 0'7'6FF' G&'NFH /F'GNF' 0'7'7F OF? '77. N.F' 0gN/?.F'
'N.Gg' FG. 0'8 

 
7- : /?.'.GF'  
        NF' OFN.. FN' �0'8'N.Gg' /FG NF. N.F' /N/?.F' /F/7GF' NG ?G. /F'G

H gH' /N&'7/' /N'>F GF0H /F.7GF' ?N7'6GF' G/F. O/G HN/ 0'GNF?GF'?.FF G7
7./' FG '6N' /G'.FFH �'NF'/ 'GF? /..7.GF' /N/'7.Fg' 0'FG/.F' OF?' G'G/.7GF FN7

' 0'G'6.FgF8'.F' FN?. N.F' 7N>6F'H FNF'7?F' ///. 'GG .'G. /G?.GF 
 .'G.g?F /G8gF' 7N.'/.F' /NF?GF' 0'7F7F' OF? /7.F.H 0'7'G/.7g' 

        H GF' �7G6F'. 7N/.F' GF7 P6NGF.F' GN77GF' ?.'7N17-100 07&GF'  NG5 
 77'G2017 .7g' 7NN7.F /NF7NF' /F'GNF' 7NN7.H GN>F. /FN77H 0'N/g7 7'G/

 NG 07&G GN77G. 'G7'7F' G. N.F'H2006.  
         'GGG'GGF' /GNG/F' 0/////N/.F' 0' /NF7NF' /F'GNFF /FGNGF' N7.F 7N

 7'G/.7g'ANDI GN77GF' 7.?  GF717-100 NGF.F' GN77GFF GG.GF' H H/?GF' GF7 P6
06-356  GF7 HNF'FF 'FN.7.16-09  �7'G/.7g' /NF7.. FF?.GF'GGF' 87.' H' /FGNGF' G'

/F'GNFF :NG 
- ' //&'GF 7'G/.7g'H /77&GF'. /7..7GF' /GNF?GF' 76FH /.F'?GH ?G./.7GFFN7G� 
-�?H76GF' F/'7G FG NG FN7G/.7GF' /FG'7GH //?'7G ' /?. 'G 'GNG 'G.'.Fg8 � 
- 0'7'G/.7g' FNF.7. ?N7'6GF' G/F. /?.'.GH '.Fg' 0'N&'7/' /'/?'HF/.H 8'GFN 
� 

- .' 7N7..H FN7G/.7GFF 0'.N.7.F' /NF?GF' 0'7'/g' ?G HH'?.F'. FNG7.0'''7 
0'NFG6H .?N7'6GF' 8'.F'H 'GFg>.7' 7H76H 0'77&GF' ''6F' 6G. GG'7.H '

NG 7'G/.7g' 0'FG FN7/. NG //7F' G.F'N. FG � 
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 - 6F' /NF7.H NF7NF' GNFFg' 7.? 7'G/.7gF /N7&'6.F' 77GF'H /G'7FF' NG07'. 
� 
-  /'NGF' G'G/g 'F.7 'N'6GF' 7NN7.26 H35 H36  GF7 HNF'FF' FG16-09 GF' NG 07&

29  G'? H'N61437  FG'NGF'3  /F7 0H'2016   /77GF' ?N7'6GF' />G'/. /FF?.GF'H
HNF'FF' '6G 76F .N7'. F.F 'G.947. 

        7'G/.7g' 7NN7.F /NF7NF' /F'GNFF .FGH' /FH'7NN7. /GGG '6N  'N'6GF'
 G'GGF' FNG7.H'' ?G HH'?.F'. GF0H 0'''7.g' 7N7..H FN7G/.7GF' G'G7'/g 0'

/NF?GF'  ..G NG 7'G/.7g' 0'FG /NF7. NG /GG'7GF'. /F'GNFF /G7N 'G' GF.G/'?.    
       H /''GG OF.. H0' OF? /G76GF' /6G.g' /NF'?G�7'G/.7g'  77'F?F' //'

N.F' /N7'7g' H � O7.' 77'F? F? /NGG' FF. g ?G 'GF?'G. H 'G.'6.G' F/GN
7'G/.7g' 0'FG FN7/. NG /G'G /'/' 6?.F' 'G6?. . 7G/.7GF' G'G.G' 7/F OF?G

 ?.G. O/G.H N7'N7 7'7F.7'. /GN6GF' /FH/F' /N6H H 0'./H �P/'7.F' NG
�NFNF'FF' 'GG'>F  G.'NF&H HN7F' /?N.7H �0'''7.' H 0'7'N7 FG G?... 'GH

NG/ /6G.' ?G FG'?.N H' /.7/F' 7GF.H GGGN 7G/.7GF' H'G � G.NF'GG'H OF? /NG
H /''GGF' FG /NF'? /.7/ .7'FGF' F./GF' 7G/.7GF' 7N/F. NG GF0 F/GNH �7F'..F'

'/FgF G6G/N P6F' G'?F' 0'FGFF OF? GH GF? GH6?F' H' 7'G/.7g' /FH/ OF' G.N.F'
F6G' P7'G/.7' 0'FG. ?.G.. O7.' 948  .  

 

                                                             
947 -  //'GF'03  GF7 P6NGF.F' GN77GF' FG06-356 NG 07&GF' �09  7.N.G'2006 GG.GF'H H/?GF'  0'N/g7 FG6.GF'

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'. 
948 -  /G76GF' /NF7NF' /6G.g' :7>F' H'G6F /N.7?F' /77&GF' F? 7/7. /N7H/ /76F �7'G/.7g' H'G6 ,7'G/.7g' OF?

7'G/.7g'  7.N.G' / HHg' FN76. �1989 //?F' �/FG'/F' /F7F' �44�  701.  
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NF'/F' ?7GF' 
 ./N/NF' G'.6F' 

 

         7'G/.7g' 7NN7.F /NF7NF' /F'GNFF 7.G' /NF'?G H'G6 F.' FG.F' G.6 ''6 G'
G �/N/HG7.H /N7'7FH7N.F' F&'N?F' ?G7 NG G'.6F' '6G ''6F' FG 87>F' FN

'.G .7'.GG G'.6F' '6G ?6H /N/ �FN7G/.7GF' G'G' /N7'/g' 0'''7.g' 76
0'/?'7GF' GN/F. /GGG GF 0/F7'H �/FH/F' 0'77&G G7'. 7G/.7GFF /N/HH GF' /NF?

./N7'G/.7g' GG?N7'6G 8'.F' F/'7G GF..G NG FN7G/.7GFF 

 
:gH' ./N/NF' G'.6F' GN7?. 

         /N//.F /NF'/F' /7'N7F' NG '/. /?'H GNGGG NG /N/NF' G'.6F' GNGGG
G ''7H .0'7'/g'H FNFG'?.GF' FN. (7'F.F'H /NGNG?F' 0'7'/g' G'.6F GNGGGF' '6

 /NGN>F.F'H /N7'/g' F&'F/F' FG '/. /?7'H /?NG.G NG..N /N/NF'
/N.NFNFG.F'H949. 

        F' P/'7.Fg' GNGGGF' NGH? 7/G'G 7/G' HNF7'NGF' /N?. �NF'/ 0'G/. OF
.F'G .NF?GF' ?'7FF' ?NF H'G 'GGNG 0'77&GF' FG //NFGGH '7N7. /GG7G /G/

FN77 /G.?. GF .F'8 'G /FNF/F' 'G'.N7'7FH7N.H 'G.'GN>F.. �/NGNG?F'F. //. GN/ 0'G
./7'. /G7. 7G/.7GF'H /G'? /G7. F7'NGFF FG'GF'. /G.NG 

        ' G6' GNGGGG /N./g' /N/'FF' FG /N/NF' G'.6F' GNGGG 7G>N �GF0 OF
 .0'G/.F'H NGN>F.F'H N.NFNFG.F' ON.7GF' OF? ''N7 /GF..G F&'F/ /7GN FG'6
 g6. /N/NF' G'.6F' GNGGG. 7..7GF' P7'/g' .GFF'. FF?.F' HH7GGGF' F6GN �'6GF

' .GFF'H ./N/NF' G'.6F' /7'.?F FNF/ GN7?. ''7?' FG 'g&G .7/ P7GN.F
                                                             
949- LOBET-MARIS Claire, NIGOT Sylire, HENIN Laurent, op.cit., p. 1.  
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 FG /FH6.GF' /F'7F'H .FNF' 6NG.. F.' FG /N7'/' /F'7G //? ?G. NG FN7GGGF'
'GF? //.N N.F' //F7GF' /N.H F.' FG F7'NGF'950 . 

      H H'/F.F' NG FN.7.F' /?7'NF' /N7'/g' 0'77&GF' //' /N/NF' G'.6F' /?N
&GF' 'G/N7... .7H' FG'NG NGH �7'G/.7gF /GN6GF' 0' �/NFH/F' /NF'GF' 0'77

 /GN6GF' /FH/F' 0'GNG/ FN. 0'Fg?F' /7'/g //N/.F' 0'.7'FGF' FG 7..?.
.F'.g' FN7G/.7GF'H 7'G/.7gF951 . 

       .7/ /N/NF' G'.6F' GNGGG H' 'GG P/'7.Fg' HH'?.F'H /NGF.F' /G>FG
(OECD)  0'GNF?GF' FG GF7.N H'/H �0'''7.g' OF? ?g7g' /G7. /N67' NG

 FNF7'NGFF /NFG? 7N7.. F.' FG //'H H'GG NG 0'''7.g' FG. GNFNH
0'77&GF'H952. 

         6.&N 'G H'G �/F'GNF' Hg. FG ?F'NF' NG /7.. /F G'>FF' '6G HNGF '7>FH
G&'/ ..N /N/. �/N6G7G /G7. G>FG GF' NG GNF? N?'G..g' 7FGF'. H'7.g' '

 8'.F' /N7N N.F.g' 7G/.7GF' H'G NFH O./ /G7'?F' NG //N.NGF' /F'GNFF
F7NFF /NF.'/F' H/GF'. 0'7'G/.7'953. 

         �'FG FGH6F'"FG6 NG /G>FGF' /F'GNFF /NF/GF' FFG'NGF' ?6N.' G'. /N/NF
' '/'F.7' G..'7 ?G/NH GF7N 7N/G /7F7 ./. "P6G7GgF' .&'F /GN8H OFG 7N/

7'G/.7g' 7NN7.F /NF7NF' /F'GNFF /G'?F' /N7N/GF' NG. 

                                                             
950 - LOBET-MARIS Claire, NIGOT Sylire, HENIN Laurent, op.cit., p.p. 4 et 5. 

951-  /NFH&7G 'GF N.F' /FH/F' NG //N/NF' /&NGF' GF. G. /7FN 'G '.F'> GF' 7N> 0'GN7?. //?H H'G6' //? /N/NF' G'.6FF
H 'G.NF7. �/N.F.g' 0'7'G/.7g' HN./. '7'7' /7..7G //N/? F&'7G FN. FN7F.F'N/ OF' 'GF'G?' G?/G.F' FG.H �'G&' 7.& OF?

 ?G 7FG FG'?.N GN7 /GN6GF' /FH/F' NG 7'G/.7g'. N&'GFF' 7'7FF' 6.' /?.H N.F.g' 7G/.7GF' H'GGGF' G6 /7F /&N
.Fg' .F'N.F' 6?. /7'7/ �P8NG NGN?F �7>F'.7'G/.7g' /NFG? NG /.NF7GF' 7N.'7.F' FG OF? HN7/F' /N/'7

/NFNF'FF'H  0'7'G/.7gF/N.F.g' '/F /7'. /7'6' ?G //N/.F' /NGF'?F' 0gN/.F' 'N6 OF? /76'.GF' HH/ /F' (7>GF
�7.'NF' NFgN.F' /?G'. �HNF/F' /NFG �NFH/F' H'G?g' HNF'F 77.. �G'7N.G/ //H77' �N.7?F'2000-2001 �

7166.  
952 - OECD, Examens de l’OCDE sur la gouvernance publique, Une perspective internationale sur la révision 
générale des politiques publiques, Editions OCDE, 2012, p .234.   
953 - SOUMEUR Nabila.op.cit., p. 160. 
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         0'7'7/F'. HNGFGGH ?N7'6G ''7(7 P6G7GgF' /N/NF' G'.6F' 7N/G /?'7N
 NG 'NF?F' .7'FGF' GNF7. FG6.GF' 7FF' OF' '/'F.7' GG..'H7 ?G/.H HNGF7N

./F'GNF' HNGFGGH ?N7'6G ''7(7 P6G7GgF' /N/NF' G'.6F' 7N/G 77'GN 'GG
 .7'FGF' GNF7. FG6.GF' 7FF' OF' '/'F.7' GG..'H7 ?G/.H HNGF7N 0'7'7/F'.
 /NGF7F' /7F7F' P6G7GgF' /N/NF' G'.6F' 7N/G 77'GN 'GGH ./F'GNF' NG 'NF?F'

7F' 77'GNH �/F'GNFF /76'.G FN?6'.F' H'N?g' ?NG. OF? OF? /NGN8NF' /7F
 //'GF' NG /7NG6GF' 6G'7GF' 7'6F F7FNH 76FNH �H'N?g' NF'.23  GN77GF' FG

7G6F' GF'7 P6NGF.F'954. 
        H �GNF?' 7FG ON.7G OF? .7FGF' P6G7GgF' /N/NF' G'.6F' G6NNgNF /

 N.f' /?.7g' 6G'7GF':/  
    -  'N'6GF' 7NN7. 6G7G 
    - g' ''GN.7' 6G7G0'''7.. 

-  0'77&GF' ''6Fg G?/F' 6G7G. 
- /NGNFFg' /NF7.F' 6G7G955. 

       H �'FG FG NG'/N/NF' G'.6F' 8N/N /F'GNFF /N/.F' GN>F.F' 7'7  P6G7GgF'
 /NgH FG ON.7G OF? .7FGF'4  'N'6GF' 7NN7.F 6G7G :/77.G 6G'7G

 ''GN.7'H0'''7.g'  G?/H''6F'  /NF7.F'H 0'77&GF'/NGNFFg' .  
       ( 0'77&GF' 0'''7.' 6G'7G gH' .&6F' �'7F7G. FF?.N 'GNG 'G'CFE /F7 )

1981 /7'..F' GG'/G 7.6 ''FG'H G7/F' G7>H /N7'..F' G7>F' G77 FG �

                                                             
954 -  //'GF'21  GF7 P6NGF.F' GN77GF' FG06-35607&GF' �  NG09  7.N.G'2006 GG.GF'H H/?GF'  0'N/g7 FG6.GF'

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' . 
955 -  //'GF'23  GF7 P6NGF.F' GN77GF' FG06-356 NG 07&GF' �09  7.N.G'2006 GG.GF'H H/?GF'  0'N/g7 FG6.GF'

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'. 
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/7'..F' 'gGHH NF/GF' ?G..GF'H956 OF' 6G'7GF' G6G 7NN7. /GGG .N7?'H .
F'>( /N?'F7F'H /N7'..F' G7CCI /F7 )1984957 'G'G '7H/ 6G'7GF' G6G ..?F 'GG .

 0'''7.' 6G'7GF ?.'.F' NFH7.GFg' G'.6F'( /N/NF' G'.6F' ''6F' NG
)0'77&GF'9587GF' G6G O/F G.N 0'GFGF' ?'/N'H ''6F' H'G NF'.F'.H .'GF'7 6G/ 

7G6F'959. 
        /F7 NGH1996 GF7 GN77G /N7F7GF' /GNG/F' 07/7' �96-650  NG 07&GF'

19  /NFNN.1996960� >F' GFg. FG P6F'HN GF7 GN77GF' FG /'NGF' 6?. .81-257 
 NG 07&GF'18  77'G1981 ''6F' 0'''7.' GNG.. NG ''>Fg' '6G FG G/GF'H .

/N?'NGF' 7NFF.H GN7'7GF'H 0'77&GF'961. 
        /F7 NGH2015 �'GNF? FF7' 'NGNFF' /7..G //F7G /N7F7GF' /GNG/F' 0'6F' 

 G'.6""0'77&GF'962 (guichet entreprise //F7G 7N&7 OF' F/FG NGH �)
( 0'77&GFF /G'?F' /N7N/GFF 0'77&GF' /NGF.H 7'G..g'H /N7G'F.F'service de la 

compétitivité, de l'innovation et du développement des entreprises de la direction générale des 

entreprises .) 
       G FGH FN7G/.7GF' HH'F. NG ?6H NG "0'77&GF' G'.6" //F7GF' G6G G'G

N77 F? H'FGF' /FG7 /NFH7.GF' //F7GF  P/&N �/NF'.GH /FG&G �.NF7.Fg'
OF'963: 

                                                             
956 - Article 2 du décret n°81-257 du 18 mars 1981 créant des centres de formalités des entreprises, permettant de 
souscrire en un seul lieu et en un seul document des déclarations légales dans le domaine administratif, social, 
fiscal et statistique. JORF du 21 mars 1981, p. 830. 
957 - Décret n° 84-405 du 30 mai 1984, relatif aux centres de formalité des entreprises (CFE) : simplification des 
formalités liées à la création et à la transformation d’entreprises. JORF du 31 mai 1984, p. 1698. 
958 - PETROVSKI Stefan, L’Union Européenne, Une réalité et une opportunité pour l’expert-comptable et ses 
clients, Editions Connaissances et savoirs, France, 2016, p 52. 
959 - ANDREANI Caroline, Comment créer son entreprise, Editions l’Etudiant, France, 2007, p. 178. 
960 - Décret n° 96-650 du 19 juillet 1996 relatif aux centres de formalités des entreprises. JORF n° 170 du 23 
juillet 1996, p. 11122.  
961 - NOUVION André-Pierre, Pratique et droit des chambres de commerce et d’industrie françaises, Volume III, 
Editions Lulu.com, France 2011, p .141. 
962 - Article n° 1 de l’arrêté du 22 avril 2015 portant création d'un service à compétence nationale dénommé « 
guichet entreprises ». JORF n°0097 du 25 avril 2015, texte n° 20. 
963 - Article n° 2 de l’arrêté du 22 avril 2015, Idem. 
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1-  ''6Fg /N7H76F' 0'''7.g' NFH7.GFg' /N7.F' FN77 F?H /?. F? G'NFF'
 FFFG 7'6F OF? ?g7g' '6GH .7'6FF' F? GFN.F'H FN/?.F'H /NGNGH

G.77'GG964 . 

2-  /G7?G H'/NG NG 0'''7.g' �NFH7.GFg' /N7.F' FN77 F?H /?. F? G'NFF'
 //'GF' NG GNF? 7N7FG NG 'GG /NFGGF' 0gG&GF'57 /GNF?.F' FG 2005/36/CE 

 NG /.7&GF'7  7.G..72005965. 

3-  ?.GF' 0'GNF?GF' OF? NFH7.GFg' /N7.F' FN77 F?H /?. F? ?g7g' /FF
'7.g'. //'GF' NG 'GNF? 7N7FGF' 0'.F7.GF'H 0''R 123-2  HNF'FF' FG

.N7F7GF' P7'..F' 

         .N7'.. /N/NF' G'.6F' ''6F' NG '7F7G 076'. �GF0 G>7H3  7.GGNF2016 �
( N.H7Hg' /'/.g' FG 'NF'7N7. 0H7. /?. '6GHpost-Brexit OF' G.NG )

 /?7'FGF' NG .F'.g' FN7G/.7GF'19 G7' GNF? FF7'H /N7N7.F'  «Choose Paris 

Region» . 
           H'  NG 7'G/.7gF /N.F.g' 0'77&GF' ?N.6. NG G'.6F' '6G FG G/GF'

 /N/..F'H /N/'7.Fg' /NGF.FF /N7N7'.F' /F'GNF' FG HNG.GF' �'GN/'N6H 7N7'.
(’Agence Parisienne de Développement Economique et d’Innovation «Paris & Co»)  /FN/GH

(  O7.GF' 7N7'. Métropole du Grand Paris)  7N7'.F /N?'F7F'H /N7'..F' /G7>F'H
(Chambre de Commerce et d’Industrie de Paris( 7N7'. 0'77&G /F7FGH ) Paris Région 

Entreprises( '7F7G 7NF6."H )Business France.) 
         �'FG FGH /N.F.g' 0'77&GFF HN./ /7FF /N/NF' G'.6F' 7..?N' NG /.>'7F

:NG G'.6F' '6G G'GG FGH .7N7'. /F7FG NG 7'G/.7g' 

                                                             
964 - Article R 123-1 du Code de commerce français. 
965 Article 57 de la Directive 2005/36/CE du Parlement européen et du Conseil du 7 septembre 2005 relative à la 
reconnaissance des qualifications professionnelles. 
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- /'FF' FG '7F7GF  0gG&GF'H 'N'6GF' F? /N.F.g' 0'77&GF' Gg?' /N
�N&N.F' 'GG'>F /NF HN/H �/N?'7FF' 

- ?'G..g'H N&'..F' �NFNF'FF' 7'7g' GGG NG GG/?'7.G NG /7'.( N /'N
 /7.GF'. /FF?.GF' 'N'6GF'H GNF?.F' 87? GGF G/F.H )FG?F' HNF'F'.Fg /N/'7

(immigration économique)� 

- � 7'G/.7g' 0'''7.' 7N7.. 

   

.'GG'GGH /N/NF' G'.6F' ON.7G OF? /F/GGF' /N7'/䐥0 'ل'&NGF' :'NF'/ 
        NF' G'.6F' 'GG6N 6G'7G ?.7' G'FG �7&'6.F' NG G7G0 F.7 'GG /N/

:NG /F/G.GF'H G'GG. GGFG //'H FG GFGN /N/ �P6G7GgF' 
 

'- :'N'6GF' 7NN7. 6G7G 
       :/NF'.F' G'GGF'. 6G7GF' '6G GNFN 

-  8H'..N g F.' NG 76&N48 F /F.'FF' 0'G/.F'H ?F7F' /G&'F OF? /?'7 //'G.7g
./NFN?F' 77/FF /FG6GF' /G&'FF' 07..7G '6GH 'N'6GF' FG 

- . G&'NFF' FN/?. 0'.F7 /.F'?G OFN.N 
-  NG 'GNF? 7N7FGF' 7H76F' .7/ 7'G/.7g' FNN/. H H8'F.F'. 7N.7.F'

 GF7 HNF'FFF 'FN.7. 6..GF' GN>F.F'16-09 �7G6F' GF'7 77.F' OFF.N 'GG 0'/N
HN7g' FG 7/G' H' //'H F7'. 0'NFG?F' G6G FF?.. 'G/F? 'G. /7..7GF' GF'.//7GF 

- F7F' ''F.F'. /FF?.GF' /G'6GF' /GNFF' OF? G77F' FG 0'''G?g' /?N'H ?0'G/.F 
./N&'..F' 'N'6GF' FG //NG.7GF' 0'G/.F'H ?F7F' /G&'F NG //7'NF' 

- F' /FN'?G 76/G /?N' 'N'6GF' FG //'G.7g' 87>. Hg>.7g' NG HN./g' H H'GF
.7'G/.7g' GFGF N&'GFF' 
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-  FNN/.F /NF.'FF' G/? ?G7 0'.F7 �G7'G.F' /7'/' ?G H'7.g'. .F'?N'?F7F 
.'G. /FF?.GF' 0'7'7FF' >F.NH /NFN6G. 7H76 F8 NG /'F.FGF' 

- N.F' 0'7'G/.7g' FN. /.7'FGFF N7'/7F' G6GF' /?N . 7'/& H'.& .F/FN.7 'G
./GF.7GF' Hg>.7g' NG HN./F' /FN'?G 76'/GH 

- G 76/G GN/F.. G'6.Fg' 'NG7./N GF FN6F' FN7G/.7GFF 0'7'6?' G.NNFN'? /
.Hg>.7g' NG HN./F' 

-  /?6'.F' 0'7'G/.7gF /.7FF'. �'N'6GF' NG F/F' NG /N7..F'. 0'7'?6' 7/7N
.Fg' /F? GNFNH �G7'7..g P0 FG? FG. GNFN GF0 OF' /G'6g'. �'G./7. ''6

GG'GG. /F7966   . 
       . /NF?GF' 0'G/.F'H ?F7F' /G&'F. 'N'6GF' 7NN7. 6G7G FGG.N7H NG 'N'6GF'

 8H'..N g G7848 /?'7. NG6GF' G&'NFF' FN/?. 0'.F7 /.F'?G FG6N7 'GG /7
0'7'G/.7g' FNN/.H 0'8'N.Gg' GF..GF 7N.7.F'H� '' /'/?g.F' 0'''G? /7'

7/GF' 0'G/.F'H ?F7F' ''F.F' H'.G NG /G'6GF' /GNFF' OF? /.N76F' FG6 /. FG
?F7F' /G&'F�  ./N&'.. 'N'6G FG /NG.7. N.F'H 0'G/.F'H 

        6G7GF' .F'?NH' ?G FN7F.F'. '6N'/G7 ?G7 0'.F7 G7'G.F' /7'/  G/?"
. N.F' ?F7FF /.7FF'. "H8'F.FF /NF.'FF'FN6G. 7H76F 'FGH 'G.8'N/ .G /N� H' '6N

7'6?'  776F 'N.N..7N GF FN6F' FN7G/.7GF'/'/?' ?.GF' /FN'?GF' 76/G FF
.Hg>.7g' NG ?H76F'. 

    
(- 0'''7.䐥ل' ''GN.7' 6G7G. 

                                                             
966 - //'GF' 24  GF7 P6NGF.F' GN77GF' FG06-356 NG 07&GF' �09  7.N.G'2006 GG.GF'H H/?GF'  0'N/g7 FG6.GF'

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' . 
' .7F 'GG//'GF 25  FG/7F7F' ./. ?N6NGF' �'N'6GF' 7NN7. 6G7G 7N&7 FN?N " :GF' OF? GN77GF' 7GF GFF /NGF7F' 7N/

 /NGN8NF' /7F7F' ./.H 'NGNFF' 7..GF' .&'76FF N&gNF''7F ..NG. �P6G7GgF' /N/NF' G'.6F' 7N/GFF' FG 7 7N8N
."/NF'GF'. GFGGF' 7N8NF' FG /'7.F' OF? ''F. 7'G/.7g'. GFGGF' 
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          8'.F'H 0'77&GF' ''6F' 0'''7.'. /7..7GF' 0'G/.F' GN/F.. 6G7GF' GFGN
 G6N 'GG �?N7'6GF' HN./. /7..7GF' 0'''7.g' 6NGF.. /76'.G /GFGGF' /F'7GF'

 0'.F7F' H' 0'>NF..F' H' 0'/N77.F' 'GN7g ?N7'6GF' 8'.F'H 0'7'6FF' /77'GGH
/7..GF' 0'7F7F' O/F 7N.'7.F' OF? HN7/F' F.' FG /N7H76F'967. 

         GF' NF/GG �FNNF?GF' H'N?g' OF? //'N8 6G7GF' '6G G6N 'GG 7F. N.?6F'
NF' 6G7GF'H �P6G7GgF' /N/NF' G'.6F' /G'F' H'GG G?..N P6F' P/F.F' NF7F F.7F

'G?FF /N?'G..g' 0'FNG'.F' HH/F7H FG?F'H /&N.F'H 7NG?.F'H P7'..F'g' H ''7.
:NF'.F' FG6F' OF? GGFG? HNGNH �''7.g' 7N>H                                                

 
   1- G:P7'..F' F.7FF NF7NF' 6G7GF' F/G  
    - P7'..F' F.7F' NG /NG7.F' F.7 G/? //'G6 GNF7.. 

    - . G'NFF' FG 7G/.7GF' FGGN P6F' .F&GF' F7NF' H'/F' NGH GNF7.0'.N.7.F' 
.7'G/.7g' 8'.Fg /N7H76F' 

    2- F' F/GG7NG?. : 
-  /7..7GF' 0'.N.7.F' G'G.' NG 7G/.7GF' //?'7GF' /7.7 OF? HN7/F'. ''F.

.''F.F' F/. /FF?.GF' O7.g' 7.7F'H 
- / 'G.?.'.G �'N7.6 OFN.NH G.'N/g7. /Fg? 'GF N.F' 0'GFGF' GF7.N' O.G&'G.F.' 
 
3- :/&N.F' F/GG 
- 7'7/ F?H GNFFg' /&NG.F /NNG.F' /77'.F' F? 7G/.7GF' Gg?'. GFGNg' / 7/

 7'7.g'H 77'.GF' F? GF6GH.O7.GF' 

                                                             
967 - - //'GF' 27  GF7 P6NGF.F' GN77GF' FG06-356 NG 07&GF' �09  7.N.G'2006 GG.GF'H H/?GF'  0'N/g7 FG6.GF'

N>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF''G7N7H 'GG. 
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- ' /N'G/ 7.N 'GNG /.NF7GF' 7N.'7.F' OF? HN7/F' NG 7G/.7GF' /?'7N&N.F./ 
- ./ 'G.?.'.G 'N7.6 OFN.NH G.'N/g7. /Fg? 'GF N.F' 0'GFGF' GF7.NF' O'G&'G. . 
 
4- :FN>6.F' F/GG 
- .FG?F'. FN7'.F' GN>F.F'H ?N76.F'. FN7G/.7GF' GF?N 
-  /&NGF'. H'7.g' OFN.NNF7G /FN/H FGH �FG?F' /7.7 GNF7.. /GFGGF'GH /. F

.H'.f' (7F' NG 7'7F OF' HN7NF' G/G. G. HNG?GF' GN>F.F' 
- .//7.FGF' .7'FGFF FN/67.GF' GGF G/FNH FN7G/.7GF' 8H7? ?G.. GFGN 
-  FG'NGF' OF' 'GFNN/. OFN.NH FG?F' 7.7H 7N.7.F' 0'.F'7 ?G.. GFGN

G.7'7/ ?...NH /NF?GF'.N&'GFF' 7'7FF' OF' HN7NF' O./ ' 
 
6- :P/F.F' N.?6F' 7F.GF' F/GG 

       7'G/.7g' GFG FNNG.F /N7H76F' F&'/NF' FG OF? FN/7.F'. GFGN  'FGH
./7F.F' 7GF NG F&'/NF' OF? FN/7.F' G.N 'GG �G. HNG?GF' GN>F.FF 

 

 7- :N?'G..g' H'G6F' 0'&NG NF/GG 
-  /7F.F' 7GF NG GFGN FNN/.F'H FNG8NGF' 7N>.H G/..7GF' 0'/'G6 GNF7..

GG7'7..g ?6.. /FN/H FG '6GH ''7.g'H FNG/..7GF' FN.7.H968. 

0-  0'77&GF' ''6F䐥ل G?/F' 6G7G. 

                                                             
968 - //'GF' 28  GF7 P6NGF.F' GN77GF' FG06-356 NG 07&GF' �09  7.N.G'2006 GG.GF'H H/?GF'  0'N/g7 FG6.GF'

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'. 
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        7NN7.H ''6F' G?/H //?'7G. 0'77&GF' ''6Fg G?/F' 6G7G GFGN
'7'G/.7gF G/FNH 0'77&GF'0  GF7 HNF'FF' /GN>FG FG //'G.7gF /F.'FF'16-09 

/FG'7GF'H FNNG.F'H Gg?g' /G/. 7G6F' GF'7969  . 
       .H G?/H //?'7G OF? 0'77&GF' ''6F'. GFGGF' G?/F' 6G7G 7G7NH 7NN7

/. 'G?6HH ?G6GF' ?H76GF' HN/ 0'GNF?GF' GF..G 7NGN.. GF0H 0'77&GF' .
 FGG.N 'GG 7G/.7GF' G77.?N7'6GF' /FG/ //&'GF /NFNNG. 0'7H/ GN>F.. 

.G8'.F' /N'> OF' ?H76GF' /7GG /F/7G FG GG.FG'7GH  
 
/-./NGNFF䐥ل' /NF7.F' 6G7G 

    :NFN 'G 6G7GF' 'G. GFGN N.F' G'GGF' FN. FG 
- gF /FGGGF' OF/GF' /G7?GF' 7NN7.. 0'7'7/F' FN77 F? '7N7. G'NFF''7.F /

GH G.'F'GG'H NF/GF'//.7'. /NF/GF' 0'7F7FF /'G7F' /7F G.NF 7'FF '6G /' 7N/
G 0'N7?G OF? /NF.G 0'7'7F 0'..'. FN7G/.7GFFH 7'.F' 7'G/.7gF 6G/GF.'7 /

.NF?GF' GNFFg' ?F'NF 
- //&'GF ////G /NF/G ?N7'6GH 7'G/.7g' 77G /NF7. H'G6H 76FH 7N.6. 

.FN7G/.7GF' 

                                                             
'GF' 28  77GG GF7 P6NGF.F' GN77GF' FG06-356 NG 07&GF' �09  7.N.G'2006 GG.GF'H H/?GF'  FG6.GF'//تنص  - 969

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 0'N/g7 ' ''6Fg G?/F' 6G7G GFGN " :GF' OF?'77&GF//?'7G. 0 
.0'77&GF' 7NN7.H ''6F' G?/H 

 GF7 HNF'FF' /GN>FG FG //'G.7gF /F.'FF' 0'7'G/.7g G/FNH16-09  NG 07&GF'29  G'? H'N61437 F'G'NG F3  /F7 .6>
2016 ./FG'7GH FNNG.H Gg?' /G/. �Gg?' 7NG6GF'H 

'-G HN/ /N&'7/g'H /N/'7.Fg'H /NFF.F' 0'GNF?GF' FG 7NGN.H H'7.g' 7H/. GNFN �Gg?g' H'NF?.F'N. F?H76GF' . 
.?G6GF' 

(-?H76GF' F/'7G FG. FF?.. ?N7'6GF' NFG'/ //&'GF FNNG. 0'7H/ G>FN �FNNG.F' H'NF?.. 
0-F' G6G. 7N7NH �?H76GF' 8'.F' /F/7G /N'> OF' /7GGF' FG /FG'7GF' 0'G/. G/FN �/FG'7GF' H'NF?.. �/G7N7'N. /G/ /

  ".?H76GF' .NG7.H H'G?g' 77.G /'/?' NG ?N7'6GF' NFG'/ //&'GF 
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- N7G/.7GFF /G7N 0'N7?G GF. ?6H 77GF' GF..G OF? ?g7g'. F
.NF/GF' /'7.Fg' 0'?'7F FG ?'7F FG NG //N.NGF' 0'F'GGg'H 

- 7N.'/. /'7.F'H FNF'7?F' /N//.H H'G?g' 7N/GH 7'G/.7gF NF/GF' 0'FGF' GNNF.
/NF?GF' 0'7F7F' OF? �'G?G7F970. 

      HH'G �'FG FG  8'.F'H ?6H NG /GG'7GF'. GFG /F /NGNFFg' /NF7.F' 6G7G
'H ?NNF. /N.N.'7.7' 'G/7'NG /&.?. FN77 F? 'GNG /.NN N.F' /NgNF' 0'7'6F ''7/

'G.'F'7H� ./NF/GF' 0'?'G.F' ?G FN7F.F'. GF0H  /FNG6. NG FN/?. G'FG H0'
 GgG' F/GGH �.&'76F' F/GG /FNG6.F' FG 'NG6/ /N/ G'.6F'�/FH/F'  F/GGH

G7'G.F'971. 
      N.F.g' 7'G/.7g' OF? /N7'/g' /.'F7F' 6N6?. G. �7N.g' NGH .'NG ''6F /&

 NG /F/G.G //N/.7'G/.7gF NF7NF' 7F.GF' /N/ �G7? '6G gN/?. 7F.GF' 0
G7N7 H' GGN>F. H' G.FNG6. NG ''N7 //6'H  H'?GF'H G'GF' 7H/F' ..7.G.G N H'

./.'F7F' 
 

/F'/F' ?7GF' 
 .7'G/.7gF NF7NF' 7F.GF' 

      ?./ ' H'.F.7'. G.G. /6G.' /N.H /F'7GH GGN>F.H GF .NH7.F'H�7'G/.7g /G/.
 FN77 NG GF. N.F' 0'FN?GF' 87.' FG /N7'G/.7g' /NFG?F' FNG7.H 7G/.7GF'

/N.F.g' H'NGg' 7H(7F 7/&GH G>.FG FG/. FNF/.972. 
                                                             

'GF' 28  77GG1  GF7 P6NGF.F' GN77GF' FG06-356 NG 07&GF' �09  7.N.G'6200 GG.GF'H H/?GF'  FG6.GF'//تنص  - 970
'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 0'N/g7 . 

971 -  7.GGNF /N'> OF'2002  /.G G.05  �/FF7H �/.'F? �H'7GH �/G7'?F' 7&'6.F' :FG FG NG F7NF' ON.7G OF? GN.'.6
N7.F /NF7NF' /F'GNF' F? 7/7 7N7F. 7.& OF? '''F. H GF' g' .//NF.F'7N7H 'GGN>F.H 7'G/.7g' 7N NG 'G. H'N2008 

 OF' //?F' '6G ?G.7'14 .F7NF' FG O7.GF' 0'NgNF'. GF0H P6G7Gg G'.6 
972 -  OF? /G76GF' /NF7NF' /6G.g' HN/ ''7.. /H/F �0'7'G/.7g' (6. NG N7'7' FG'? 7'G/.7g' H'.F.7' /6G.'

? 7/7. /N7H/ /76F( 7'G/.7g' H'G6 �7'G/.7g'7'G/.7g' H'G6F /N.7?F' /77&GF' F P7GNG �-  77'G1990 //?F' �
49 � 71 . 
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         HNF'FF 'Gg.H /F7F 0'7'G/.7g'1993 H0 8'G.F /FGN H'G P6F'  ?.'7
FH/F' 0'7'N7 /'/?' OFN.N N.N.'7.7'H /NF7NF' 0'7'G/.7g' H'.G NG /.g' �/N.F

7Gg' 7F F&'?F' '6GF '8H'..H  GF701–03 '7.7' ?.'7 H0 8'G. ''6F' OF? N.N.
 FF?.NH 7'G/.7g' H'.G NG /FH/F' 0'7'N7 /N7.. H /'/?' OFN.N. 7Gg'.GF' 7F

'G/.7gF NF7NF' 7(CNI) 6. H'/NG NG /7N7.H /7N/G G'GG GNF' 0/G? N.F' ?N.
.'G6'?.F'H 'G7'G/8g /G&gGF' GH7>F' FF.H 0'7'G/.7g' 

         7Gg' 'G///.7' //N/. /&NG 7'G/.7gF NF7NF' 7F.GF' H' 7'..?'.H  GF701 

-03 FGGF' /6G.g' FN7/. 7'7' NGH 'G&'/H /NF'?G 'G&'7?g 'N?7H �7'G/.7g'. /G
7.G'�  GF0 H G7N7 H' GGN>F. H' G.FNG6. NG ''N7 //6'H 0gN/?. 7F.GF' G7?

 P6NGF.F' GN77GF' ..NG.06-355973 GN77GF' G'G/' /FG'/F' G./'G NG O>F' P6F'�
 P6NGF.F'01-281 974 . 

        HH77.F' FG /.g �GNF?  FN.7FF OF' :'GGH �G.FNG6.G.'N/g7.   
 

 :gH'7'G/.7gF NF7NF' 7F.GF' /FNG6.. 
          6G'7G //?.F 'N/'G.H 7F.GF' G.?FN P6F' 7H/FF gN?G.''..0 '/?F'H 7'7FF G'

N.F' �0'7'7..g' (7'6. OF' P/&N H' GF'6 FG P6F'H �'GFN. G'G FN7F.  /F
' FG 7N/GF' 7G/.7GF' 'G?G 7/GN 0'?'77 NG 6G'7GF' G6G HN./ OF' F7..FNF 

. 0'N/g7F' ?8'F. ..7. 
         ?GF' 0'?'7FF' ?NG. HNF/GN ''6?' 7F.GF' /FNG6. .FG6. GF6F /NF

g' /NFG?. :NF'.F' N/FF' OF? 7'G/.7 

                                                             
973-  GF7 P6NGF. GN77G06-355  NG 07&G16  H'6G71427  FG'NGF'9  7.N.G'2006 7F.GF' 0'N/g7. FF?.N �

 //?F' �7.0 �G7N7H GGN>F.H G.FNG6.H 7'G/.7gF NF7NF'64 .N7'.. /7/'7F' �11  7.N.G'2006.  
974 - GF7 P6NGF.F' GN77GF' 01-281  NG 07&GF' �24  /F7 7.G..72001 7'G/.7gF NF7NF' 7F.GF' /FNG6.. FF?.GF' �

�G7N7 H GGN>F.H 7.0 //?F'�55F'� .N7'.. /7/'7 26 7.G..7 2001 .   
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    -  . /NF/GF' 0'?'G.F'. GFGGF' 7N8NF' 
    -  . /NF'GF'. GFGGF' 7N8NF' 
    -  . 0'7'G/.7g' /NF7.. GFGGF' 7N8NF' 
    -  . /7'..F'. GFGGF' 7N8NF' 
    -  . G.'FGF' H /F'7F'. GFGGF' 7N8NF' 
    -  . /?'F7F'. GFGGF' 7N8NF' 
    -  . //'N7F'.  GFGGF' 7N8NF' 
    -  . /77N.GF' H /7N>7F' 0'77&GF'. GFGGF' 7N8NF' 
    - /&N.F' H GNFFg' /&NG.. GFGGF' 7N8NF'975 . 

         P6NGF.F' GN77GF' G.  ''. 'G 7'7> OF?H  GF701-281 7F.GF' NF.  ./.
/7F7 H ///.7GF' 7Gg' H' g' �G.7'&7 OFN.N P6F' /GNG/F' 7N&7F P6F' .7

 P6NGF.F' GN77GF' FG OFHg' //'GF' GNF?06–355.7' 7F.GF' '6G H' NG � '6FN /
 ?G. OF' G/GN P/. FN/?. NGH �0'7'G/.7g' /NF7.. GFGGF' 7N8NF' O/F. ?NG

/NF?GF' 0'&NGF' /'H /N6G7G /7'/' O/F 7'G/.7g'.G' ?G/ N7?N 'GG //GF 7. G6
. 'GFN. H'?G FN7F. FF.NH /6G.g' 

         .GF' H'>6' NG G7'6N H' FGGN � /F.'7F' /FNG6.F' .F'. OF'H 7N8H 7F
.7N H' FGGNH �H'G?g' HH/.. /NF?GF' 0'?'7FF' ''78HH NF?GF' ?'7FF' FN?

7g' H'/NG NG 0'''GGH 7'.6' H' ''7... /.'/F' /F? 7F.GF'  .7'G/. 
         ' 0'?'G..' 76/NHH /7'/g' 7F.G 7N&7 FG FG 7F.GF G'?F' 7N/GF' '6G

 0'?'G..g' G6G 0N..H � FN>/gGG GG.G7. 7'G/.7g' 7NN7.F /NF7NF' /F'GNFF

                                                             
975 -  //'GF'4 FG F' GN77GF' GF7 P6NGF.06-355  NG 07&G16  H'6G71427  FG'NGF'9  7.N.G'2006.N � FF?

G7N7H GGN>F.H G.FNG6.H 7'G/.7gF NF7NF' 7F.GF' 0'N/g7.. 
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 7F.GF' ?G..N H' FGGN 'GG �0'N7N.H 0'77FG. �7G6' //g/ FG /7G /F?F. N.F'
F' 7N&7 FG ''?/.7'. /.'/F' /F? . G&'6?' //' FG .F7. H' /GNG/ 

         F.GF' /F'G' G'GG .FGH' 7F.GF' GG7? P6F' FN/?.F' 7'7' NGH 7N8NFF 7
g' 7NN7.F /NF7NF' /F'GNF' .F'G FN/ NG �0'7'G/.7g' /NF7.. GFGGF'G/.7 NG 7'

 .'F.'7 G.F'G' OFN.. N.F' 
         G?' HH/. 7.6. 7'7g' '6G NG /F'Gg' 7...H 'G.N7'.H 0'7F.F' H'

 6NGF. ?.'..H 7F.GF' H'>6' 7N6/.. GFG. 'GG �7F.GF' 7N&7 OF? GF0 /7.F.H
G.'77FG  /FF?.GF' /N?6NF' GNNF.F /N7H/ 7N7'F. /'/?' OF? 7G7.H �G.'N7N.H

 7NN7.. /F7.GF' /GN.NF' 0'7'7/F'H 0'GNF?GF'. 7F.GF' /H6. 'GG �7'G/.7g'.
7'G/.7g'976  . 

         6F'H'N  7N&7 /7'&7 ./. 7F.GF' ?6H FG G7g..7' FGGN P6F'
Gg' G'GG /FG .F'. OF' �0'7'G/.7g' /NF7.. GFGG 7N8H O/FH /GNG/F' /F'F '6G
GF' FG ?NF 87GN 'GG N.F.g' 7G/.7GFF /NG'6' 0'F'G6 /FG NG �7N.g'NF'? H /

G FN. FNGN.F' OF? /FH/F' 77/ /G&N 'GG �GF'G?g /?'.FF''7G H 'G/F'7 /F
 7G/.7GF'.   

 
:'NF'/ 7'G/.7gF NF7NF' 7F.GF' 0'N/g7. 
       7'G/.7gF NF7NF' 7F.GF' 'G. GFG N.F' /N7'7g' G'GGF' FG ?'.'..&NG G7 /

 0'7'G/.7g' H'.G NG /GNG/F' 0'7'N7F /'/?'H 7N7. GNFN7.7' /'7.F'./N.N.' 
7NN7. 7'G/.7g' G.'NNFH' /N//.H. 

                                                             
976 -  //'GF'7 FG F' GN77GF' GF7 P6NGF.06-355  NG 07&G16  H'6G71427  FG'NGF'9  7.N.G'2006 FF?.N �

G7N7H GGN>F.H G.FNG6.H 7'G/.7gF NF7NF' 7F.GF' 0'N/g7.. 
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      '.7Fg' FG /N6GF' H'./' 'GF'6 FG 7F.GFF /FGNGF' /GGGF' G6GH OF? G
.GF' H (H'/F' 'GFG? H'.G NG /NGNG?F' 0'7F7F' 'G6... N.F' 0'7'7FF'F7'N 

87.?. N.F' 0'.N?7F'H F&'N?F' /F'8'H �0'7'G/.7g' FG /N6GF' FNF/.F N.7 . GF 
       N. NG /GG'7GFF N?/G 7F.GF' H' 'GG /N.N.'7.7' G77H �'N(7F' /N6

 /NF'GF' F&'7NF'H 0'NF'GGg' FG 'Fg7F' /GN77GF' G'/Gg' FNF/.. /FNGG /N/'7.F'
�//'.GF' /N76.F'H  0'7'6F H'.GF /FG'6 /N.N.'7.7' /N(7 FNF/. O.'.N gH

 '.6.6. '///' H'6FF' �7'H/g' Gg..'H 0'7'7..g' F.'/. /F'8'. g' 7'G/.7g'
'776'H 6G'7G OF? '.''..0 /7N.g' 0'NF7F' NG H'.GF' '6G NG 7'7FF' 977 . 

        FN.7 NG H �/7'6.7' /G. .FNF' 7GF NGH 7'7F /G. 7F.GF' /?NH0 GF
' 7'G/.7g' 7NN7. 0'G6NF'GNG /'7.F' OFN.N7g' G?/ /7'N7 FG6.. N.F'G/.0'7 �

G � GF0 FN.7 NGH /GNG/F' .G'F7. ?G FN7F.F'. GF0 FG/'7.F' OFN.N 'G ..' 0'
7'/F' 0'7N7.F' ?G 'GFG'N. O/G N?'7NH �/GF..GF' /N6NG/.F' 7N.'/.F'? /F OF

 . /N.7'.F'H /NF.'/F' /N/'7.Fg' //'7F' 
        ?G /FH/F' 'GG7.. N.F' 0'NF'G.g' /7'7/ �'6N' 7F.GF' G'GG FGH

FgF /7'.F' /NGGg' 0'0 0'7'G/.7gF /.7FF'. FN7G/.7GF' G6G /FG H' GF0 �/'7.
 GNG F7GF' ?.7N �GF0 OF? 'G6'7.?' H' /F'GNF' FG /NG'6' 'N'6G 0'7'G/.7g'

�7'G/.7gF NF7NF' 7F.GF' OF' �'N'6GF' OF? HN7/F' 7H76 NG F7GN P6F' 
�?N7'6GF' G6G /N//. 7NN'FG /7'7/ OFN.N /N/  FG?.7. 'G/F? 'GN7g

G'/. H' 'GF'6 FG /7'. 0'N.NFNFG. �/&N.F' OF?  �/N?N.7F' /7'NGF' NG/.Hظ
/GN/.7G /NGF. OF' N6G.H �/F'7F' 7'./' NG GG'7.H 978  . 

                                                             
977 -   7 � F.'7F' ?.7GF' � NG7NN /G/G50 .  
978 -  //'GF'10 G /7F2  GF7 7Gg' FG01-03  NG 07&GF'20  0H'2001 GG.GF'H H/?GF' 7'G/.7g' 7NN7.. FF?.GF'. 
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         ///NH GNF? FG'NNH 7'G/.7g' /NF7.F NF7NF' .G'F7.F' 7F.GF' 77/N
 //N/. 'N'6G 7N7'.F /'7.F' FG 77/N 'GG �7'G/.7g' 7NN7. H'.G NG G'/Gg'

F' 'N'6GFF FN/?. FG '6GHF' .//N.NGH 0'7'6FF' /G&'FF G.7'7/ .F'. O ?F7F'
'GFN/.H 'GFN/?.. 7..N 'GG �'GNF? FG'NNH 'N'6GF' FG /'F/.7GF'.  7F.GFFH

 NF7NF' .G'F7.F' /N7>.F /N7H76F' 8H7FF' GNFN /N/ '6N' /NF'G 0'7'7..'
 HH/F7F' FG 'G?'7.F' FGGN N.F' 0'FGFF' /G&'F 7.6NH �7'G/.7g' /NF7.F

GF'G.NF7.H 7'G/.7g' G?/F 77.979. 
        G. /7..GF' /GF..GF' 0'G.F' FN. GNG/.F' /NFG? 7F.GF' OFN.N 7NN7. F&'7

6NH �/.7'FGF' /NGNGF'.H /.NF7GF' /?77F'. 7'7FF' 0'..'H �7'G/.7g'' FG 7F.GF
FF' FG /GNG/F' OF? /7.FN /N/ �/7/'.GH 7NGG. /&NG 7'G/.7gF NF7NF''7'7 0

/.F'H O7N /FH �G?N.6.H 7'G/.7g' G?/ 0'''7.' 6NGF.F /N7H76F' 7N.''F.GF 7
 F6G' FNNG. FNF/. 'GF'6 FG /NF'G FG'NGH 0'77&G /'//.7' /7H76

�G7NN7. NG /GG'7GF' NF'.F'.H �7'G/.7gF  /'7.F' /N/g7. ?.G.N NGG0.GF 
         //'GF' 7F H' NG H'.GF' '6G NG G'G.Gg' 7N/N 'GH18 7Gg' FG 06-08 

7F.GF' '6GF 'FF7G '7'7..' ./FG� GF' OF? /7N.g' 'G.7FG NG .7F /N/ 
7G FG .F'?N'7'G/.7g'. /Fg? 0'0 O7.' /F ./.N.FF'.H� G'G 0'N/g7 H '6

' g H'/GF' FN.7 OF? //7'H OF.. 7'G/.7g' /NF7.. /7..7GF'H 7F.GF'77/F 'GH �
H' G6 FG ' GF6G /?N O?7GF' '6GN7'6GF' /NF7.F /77FGF' 0'F'G6F' O// ?

 /Fg? 'GF 0'7'8H //?F ?7.. 7F.GF' /FNG6. H' H 'GN7g /N7'G/.7g'. '6G' H'.GF
    .'F.'7 'FN'7 'GG 

                                                             
979-  //'GF'3 FG F' GN77GF' GF7 P6NGF.06-355  NG 07&G16  H'6G71427  FG'NGF'9  7.N.G'2006 FF?.N �

G7N7H GGN>F.H G.FNG6.H 7'G/.7gF NF7NF' 7F.GF' 0'N/g7.. 
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         GF7 7'G/.7g' HNF'F GG7? P6F' 7N.g' FN/?.F' 'G'16-09 F /FG //'GF' NG 7
18  NF7NF' 7F.GF' 7H/ F? GFG /NF'/F' /7FG' /FGF FG&N /N/ 7'G/.7gF'''G? 0

/GNFF' OF? G77F' GF0 NG 'G. �GN77F' H' .&'76F'H HNF/FF 0'6NG.. H' 
/76Fg' 7'7' NG F./. N.F'H /..FGF' ?F7F' 7'?7' OF? F.7GF' /G'6GF' 

 g //GFH �GN>F.F' FN77 F? ////GF' 0'NGNGF' .7/ �/&6'FF' /N?'F7F'.H'.. 85 
.0'NF7 
        G6' GF0 OF'�  'GG./ HNGN H' PH'7N N.F' 0'7'G/.7g' FN.7. H'G5 

 G.N NF7NF' /'7.FgF /7'. /NGG' F/G. N.F' 0'7'G/.7g' '6N'H �7gH/ 7NNgG
7'G/.7gF NF7NF' 7F.GF' 7'7F /?. 'G6NGF.980. 

        7F7GF' /'7.Fg' H' ظ/gN 'GG �/6G.g' OF' H77.F' Hg. FGH/F N GN
GF' H'.F.7g /7N7.GF'H /?NF.GF'H /N?'F7F' 0'NF'GGg' OF' /G'6g'.G/.7 FN7

 /.'N. '7F7G /?. /N/ �/7H76G gH /FN.7G 7N> 0gNG7. /N.H �.F'.g'
.'.7H' NG /6NGG /N7'.. 

        F.g' 0'7'G/.7g' OF? /.'F7F' NG H'?G 7H/ 'GF /6G.g' G6G Hg. FG /N.
.7GF' /7'7/F' 0'7'G/.7g' ?'NF' 6?. .F7.. 'GG �7'G/.7g'. /N77.F'G /F F

 .G.&N.FH F7'NGFF /NNF?GF'H /N/'GF' /?GFGF' /N'G/ F.' 
 

F' .F7GF'NF'/ 
  0'7'G/.7g' ?N6./N.F.䐣7'7/   'ل/F'H /N77.FF/F.7GF'. 

 

                                                             
980 -   //'GF'14  GF7 P6NGF. GN77G17-102  NG 07&G6  /NF'/F' O/'G.1438  FG'NGF'5  77'G2017 0'NGNG ///N �

 //?F' �7.0 �G. /FF?.GF' //'G6F' .&'.FH FG6 '6GH 0'7'G/.7g' FN.7.16 .N7'.. /7/'7F' �8 77'G 2017. 
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         F' /N7'7FH7N.F' 0'/NF?.F' /F'8g P7&'6.F' ?76GF' FG 'N?7. N.HH/ GF 
 /F7F GG'G/' NG 7'G/.7g' HNF'F OF.. �P7'G/.7g' ?H76GF' /'.F1993  0'''7.'

 GF7 7Gg' NG GF0 OF? /NG'.F' G.H �7'G/.7g' HN.F /NFG? NG01-03 ?GF' H/
 ?76GF'  77G 'GG �GG.GF'HN/NF' G'.6F' /N6G7G g '/.G NG /N/. '/.G./ 

          'G' NG �'7F7GNN7F7GF' 7N> 7'.6g' F.F FG 7'G/.7g' /N7/ OF.. F
F7GF' NF7NF' /'7.Fg' /N'G/. /FF?.GF' 0'7'..?g' FG /?NG.GF /?6'. N7
'7F' 0'/N77.F' 6?.. G'NFF' ..NG G'7./'. 'G6FG F>N N.F.g' H' /N/. /F.

7'G/.7gF. 
          �'FG FGH 7&'6.F' NG'7.g' 7N7.. 7'G/.7g' /N7/ 7G'>G FG /N/ 0''

 N?N76.F' GN77GF' H' /.F93-12  /N7'/g' /NNFF' /G'G O>F' 7G6F' GF'7' ..'NF
 �7'G/.7g' /NFG? NG ?H76F' F.F 'GG'7./'0 NG /F'.7 '7F7G .F'G /N/ �GF

?g' G'>F ''>F'. 7Gg' FF?.NHF NG /FH7G 7/G' G'>F. GF'/..7'H /'G. G'>'/N77.F 
(HH䐣7? 'لGF''GG �0'7'G/.7g' HN.F 0'''7.' 7N7.. OF' O/' 'G NGH �) '6' G

 ( /FFFGF' /N.F.g' 0'7'G/.7g' ''6F'H HN.F OF? O7.' G'G/'F' ?7GF'NF'/.) 
  

 HH䐣7? 'لGF' 
.N.F.䐣7 'ل'G/.7g'. /N77.F' /NG'6F' 

 
          NF' /F'GNF' G'G' 7'G/.7g'. /N77.F' P7&'6.F' ?76GF' 77G/NF7 

 GF7 N?N76.F' GN77GF' NG /7G HHg 7'G/.7g' 7NN7.F93-12 �7G6F' GF'7  GF?.H
 ''N7 7G/.7GF' H' P' �G'?F' G'>FF' 'N'6G OF? 7G/.7GF' HN7/. H7.FGG H'

G'>FF' 'N'6G OF? HN7/F' /'7'H N.F.' H' NF7H ' /N77.F'. GNF? G'?F' G'G
./F'GNF' 
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 GF7 7Gg' NG ?76GF' G/G' 'G '6GH01-03 P/&N /N/ �7'G/.7g'. FF?.GF' 
GNFFg' OF? //7.GF' 'G?NFH ?N7'6GF' //? /G7?GF N&'7/' 7H/ /N77.F' 

.NF7NF' 
          FG P7&'6.F' 7'G/.7g' HNF'F 'GG7? N.F' 0gN/?.F' H' 7N>F7 6 /2009� 

'6F' ''7.' OF' /NFNF'FF' G.GNF HN/.H �/N77.F' GNGGG 7NN>. OF' O/' NG
.F7/N GF G' 'N'6G OF? F7/ ''N7 N.F.g' 7G/.7GFF 

 
N7'G/.7g' ?N7'6GF' /.'F7:gH''GF'G6'H / . 

          7'/g' /6G.g' //' 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' /?.F /G? N.F' /N 'G
'G/.7g' HNF'F 6... /N/ �/N7'G/.7g' ?N7'6GF' OF? /.'F7F' /GGG. 7G' G6/.'F7F 

g' /N77.. //7'NF' 0'GNF?GF' //7 FG /G'.F' FG6.. �/F.'7 /.'F7 FG6G/.7 7'
./GF..G 0'NN.7G OF? G. /FG7GF' /N.N./F' F&'/NF' '6GH 

          GF' HNGN F&'/NF' FG /FG. 7/G. OF? .7F. /F/g /.'F7 FG6H/.7G 7
:/NF'.F' G'GGF' /F'GNF' OFN.. /N/ �'G?'/N'. 'G6FG 

- ''G?g' //G Hg. HH7G/.7GF' 'G. /G?. N.F' 0'G'6.Fg' G'7./' FG /G'.F'981. 
-  7Gg' ..NG. //NFGGF' 'N'6GF' FG //NG.7GF' 0'7'G/.7g' ?N6.01-03  H/?GF'

 /?.'.G. GNF. 'GG �/F'GNF' F.F FG /?.'.GFF ''G?g' /7.G Hg. �7G6F' GF'7 GG.GF'H
 G'7./' OF? 7G7F'. /GFGGF' 0'&NGF'H 0'7'/g' ?G H'7.g'. 0'7'G/.7g' G6G

//NFGGF' 'N'6GF' FG //'G.7g' OF? ..7.. N.F' 0'G'6.Fg'982. 

                                                             
981 -  //'GF'21  7Gg' FG01-03  7'G/.7g' 7NN7.. FF?.GF'.GG.GF'H H/?GF' 
982 -  //'GF'32  7Gg' FG01-03 .GG.GF'H H/?GF' 7'G/.7g' 7NN7.. FF?.GF' 
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          G7G0 //7'NF' 0'7'/g'. /7FNHg'. /NF?GF' 0'7'/g' ?NG. ' N.F' 7'G/.7
/.7g' ?H76GF' 7NG8 NG 'FNF'F 'GF /FN.GF' 0'N/g7F' /H// NG .GG'7P7'G 

 .G7'G.F' /7'/'H .&'76F' /7'/' 'G.G/FG NG N.'.H �G7'6FF G.77'GGH 
-  8'.Fg /G8gF' //GF' 7N/F. /7F7 7'G/.7g' 7NN7.F /NF7NF' /F'GNFF ?76GF' HN.

?H76GF'�  HN/. /N7GF GH78 0/..7' '0' 'G /F'/ NG 'G/N/G. /NF'GG' '6GH
GF /77FGF' //GF' NG ?H76GF' 8'.F' HH/983. 

 
./NFNF'FF' G.GNFH 7'G/.7g'. /N77.F' :'NF'/ 

          /?NN&'7/' /GN8H GF �NGg?' ''7.' /7.G 7'G/.7g'. /N77.F' �7FG /
/?.'.GH 'G. /77GF' 0'7'G/.7g' G./ /G7?G FG /NGNG?F' 0'7F7F' FGG. 
N. /F7'FG ''7.' GF6GH �/N?NFF'H /NGGF' /N/'FF' FG 'G7N7.H 'G8'.F' F

 .g?G /6.FGF' 0'7'G/.7g'H 'G. /77GF' 0'7'G/.7g' 

         F?H GF7 P6NGF.F' GN77GF' FG /NF'/F' //'GF' .G7? �GN08-98 984 FF?.GF'
 /N77.F' GF0 0'NGNGH 'N'6GF' /FG 77FGH .F7H 7'G/.7g'. /N77.F' FG6.
 FG P/.N P6F' NFG6F' ''7.g' NG 7'G/.7g'. /N77.F'":GF' OF? 7'G/.7g'.

g P/'7.F' 7'6F NG 7'G/.7' 8'.F' NG G..>7 7G/.7GF' GFg. ?F7F' 0'.F
 GF7 7Gg' FN.7. H'.G NG �0'G/.F'H01-03  NG 07&GF'20  /F7 .6>2001 ."... 

         NG 07&GF' 7'7FF' FG /NF'/F' //'GF' .G7? 'GG18  77'G2009 985 /N77.F'
 F? 7G/.7GF' GFg. FG 7.?N P7'N..' ''7.' NG �7'G/.7g'. /N77.F' " :GF' OF?

                                                             
983 -  //'GF' .7F 13  7Gg' FG01-03 GG.GF'H H/?GF' 7'G/.7g' 7NN7.. FF?.GF'  0'7'G/.7g' 6.F. H' ..N " :GF' OF?

 /'NGF' NG /7NG6GF'1  H2  H10 F? 'F.7G GNF? FG.N F.' NG Gg?''/.NH �'N'6GF' /FG 7'7F 0'..' / g' '6G H'N77 ''/..' F.
 //'GF' NG /7NG6GF' /F'GNF' 077F '0' g' 7'7FF' '6G >NF.. .N7'. FG6  ."NG'6' F.' /N//. Gg?' 

984 -  GF7 P6NGF.F' GN77GF'08-98   NG 07&GF'16  HHg' ?N.71429  FG'NGF'24  77'G2008 /N77.F' FG6. FF?.N �
.7g'. //?F' 7.0 �GF0 0'NGNGH 'N'6GF' /FG 77FGH .F7H 7'G/16 .N7'.. /7/'7F' �26  77'G2008. 

985 -  NG 07&G 7'7F21  HHg' ?N.71430  FG'NGF'18  77'G2009 ''7.'H 7'G/.7g'. /N77.F' GFG 0'FNGG ///N �
 //?F' 7.0 �GGN/F.31 .N7'.. /7/'7F' �24  P'G2009. 
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 NG 7'G/.7' 8'.F' NG G.NF 7'7' NG F./. 0'G/.F'H ?F7F' 0'.Fg P/'7.F' 7'6F
 7Gg' FN.7.01-03"....986. 

         NG 7'G/.7g'. /N77.F' H' ظ/gF FN./'GF' ''7F.7' Hg. FGG' 7N7. ''7.
G7H/ 77.FNG �?H76GFF NF?GF' /N7..F' NG ?76GF' /NF G.7.N /N/ �NFG6 OF? 

 �0'7'G/.7g' HN/ 0'''7/' /'/?' /7.G7?GF //77GF' ?N7'6GF' /?.'.GH /G
.g?G /6.FGF' 

         //'GF' H' 'GG4  GF7 7Gg' FG 77GG01-03  0/' GG.GF'H H/?GF'. /GNFF' 7NN>.
' FG GFNN/. Hg. FG GF0H �/N.F.g' 0'7'G/.7g'. /N77.FF /NFNF'FF'''7. 

N'6G OF? F7/ ''N7 N.F.g' 7G/.7GFF NG'6F' ''7.' OF' P7'N..' ''g G. 
        F'7 FN./'GF' FN. 6F'F. NG ?FH /F ?76GF' H' ظ/gF �'FG FGH N.G' �7G6F

 NG 07&GF' 7'7FF' ''>F'. ?76GF' F7/' /F G/ FGH18  77'G2009 F' GF'7F'.7G6 
         /F7F NFNGG.F' /NF'GF' HNF'FF /.7FF'. 'G'2009 G'6' /FG 6GF' ?7 (N.H

g' 0'7'G/.7g'. /N77.F'N.F.g' 7G/.7GFF /N7'..g' /G'76F' �/N.F.  ?GG 7G/.7
.NF7H 

-  /N.F.g' 0'7'G/.7g' ?76GF' ?6.' /FF :/N.F.g' 0'7'G/.7g'. /N77.F'
 OF' 'G8'.F' F.F 0'G/.F'H ?F7F' 0'.Fg /N/'7.Fg' 0'7'6FF' NG /6.FGF'

7'G/.7g' 7NN7.F /NF7NF' /F'GNF' O/F 0'7'G/.7g'. /N77.987. 
         '7F /NF'GF' HNF'F 7. '0'GF :NG /F/G.GF'H /G'G /NF'G6' G'G' HNGF �GNF?H

 /N/'7.Fg' 0'7'6FF' NG /6.FGF' /N.F.g' 0'7'G/.7g'. /N77.F' (N.H F?
 P6F' .FNF' NG�7'G/.7g' 7NN7.F /NF7NF' /F'GNF' O/F 0'G/.F'H ?F7F' 0'.Fg

                                                             
986 - NG 07&G 7'7FF' H/? 18  77'G2009 07&G 7'7FF'. GG.H GGN/F. ''7.'H 7'G/.7g'. /N77.F' GFG 0'FNGG ///N �
 NG5  //?FF' P01431  FG'NGF'13 ' 7.N.G2010 //?F' 7.0 �73 .N7'.. /7/'7F' �1  7.G7N/2010. 
     NG 07&GF' 7'7FF'. G('>F' G. 7'7FF' '6G14  H'.?61435  FG'NGF'12  NNFNN2014F' 7.0 � //?39� '.. /7/'7F' .N7
25  NNFNN2014. 
987 -  //'GF'58  GF7 7Gg' FG09-01  /F7F NFNGG.F' /NF'GF' HNF'F FG6.GF'2009 . 
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 7Gg' GNG 77G01-03  (N.H /NF'/F' /7FG /?.'7F' //'GF' Hg. FG GG.GF'H H/?GF'
0'7'G/.7g' ?'NF' FGF /F'GNF' O/F /N77.F' ''7.' �988. 

         FN./'GF' gG H' G6.7F �FN./'GFF /NFHg' /''7FF' Hg. FGGF OF? '.7
/F'GNF' O/F G8'.F' F.F 7'G/.7g'. /N77. GN/F. (N.H. //'GF' H' 7N> 7F'/?.' 

 7Gg' FG /NF'/F' /7FGF'01-03 g' FG FG6.F /G'? 0''. GG.GF'H H/?GF' 0'7'G/.7
/N/'7.Fg' /76Fg' ?NG. NGH /N.F.' H' /NF7H .F'G ''N7. 0''. FN/ NG F' //'G

58 FGF' /N.F.g' 0'7'G/.7g' 7FG 7..F 7G6F' /GF'7 /NF'GF' HNF'F FG /6.G N
?F7F' 0'.Fg /N/'7.Fg' 0'7'6FF' N.F.g' 0'7'G/.7g' HH/ 0'G/.F'HF' / N.

 G77 FG 'GF'/ OF? 0'/7'NF' ?N. //'?' 87>. /'7N.7g' /76F' 77'G.
N.g' ?NFF' '6G FG �GNF?H ..F'.g' FNNNF?GF' H' FNN?N.7F' 7'.6g'FG 7 
F /NF7NF' /F'GNF' O/F F.7GF' /N77.FF ?6.N g /N.F.g' 0'7'G/.7g'NN7. 7

.�7'G/.7g' 
        7GF' G. GNFN NGg?' ''7.' /7.G F.7GF' /N77.F' /NG'6F' /?N7G/. 

�7'G/.7g' 8'.F' F.F 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' O/F N.F.g' '6G H' HNGH 
7'G/.7g' 8'.F' OF? 'F.'7 HNGN /N77.F'� .F' ?.'7 GNF? NG6N g NGG7N.7 �

NGF' //?'7G NG ''7.g' '6G FG /N'>F'G N.F' /NGNG?F' 0'7'/g'H 0'&F? 'G /Fg
7g'H 'G. /77GF' 0'7'G/.7g' FN. /F7'FG ''7.' NG 7'G/.7g' /NFG?.'G/. 0'7

 g?G /FF/GF' . 
 

  .N.F.䐣7 'ل'G/.7g' OF? /.'F7F' NG /N77.F' ''7.' 7H/ :'/F'/ 

                                                             
988 -  7Gg' FG /NF'/F' /7FG /?.'7F' //'GF' 7F.01-03  FG /NG.7. N.F' 0'7'G/.7g' ?6.. " :GF' OF? � GG.GF'H H/?GF'

�'G8'.F' F.F�7Gg' '6G 'N'6G  //'GF' NG /7NG6GF' /F'GNF' O/F 7'G/.7g'. /N77. OF'6 ."G'F/' 
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         N.F.g' 7'G/.7g' OF? /.'F7F' NG /N77.FF H'?GF' 7H/F' H'N FG 7G>
:FN.7FF Hg. 

'-  :/N77.F' /FN/H  

      ?H76GF'H 7.6G 7G/.7GF' 7.. /FNF/ 0'GNF?G OF? /N77.F' PN./N
'GNF?G /F'7. 'GF'. /N77.F' /FN/H G7H /NF'GG' NF?N 'GG �P7'G/.7g' /N.

.N.F.g' 7'G/.7g'. /7'. 
       'GG/F. /7'G.7' 7'7' OF? 7'G/.7g'. /N77.F' G.N �GNF?H /F'GNF'989 /?. �

 GF7 P6NGF.F' GN77GF' FG HHg' F/FGF' NG ////GF' H'G6gF 'FGH08-98  FF?.GF'
 FG/.H �GF0 0'NGNGH 'N'6GF' /FG 77FGH .F7H 7'G/.7g'. /N77.F' FG6.

7G/.7GFF GNF? H/'7GF' ?NFN.F'990. 
 

(- .7'G/.7g' 7NN7.F /NF7NF' /F'GNF' G'G' /N77.F' GN/F. 
       H'7Gg'. F/gF' FN/?.F' G. G7.' 'G GG'01–03  8N/FGF' GG?/ NGF G'>F

G GNF7. FG /G'.F' /7.G OF? 7'G/.7g' 7NN7. /F'GH 7H/ 77FH /N77.F' /G'
 /N7H76F' F&'/NF'//'G.7gF '6FF' HNG FG /G'.F' OFN..H �'N'6GF' FG 0'7

F' ..NG. /'F/.7GF' FG /?. 0'G/.F' H' ?F7F' H' /.NF7GF'NGF.F' GN77G P607 – 08 �
.FN7G/.7GF' G'G' 7.G' /NG'G6 /F'GNF' 0'7'7F /FGN 'GG 

       NF7NF' /'7.FgF /.7FF'. /7'. /NGG' F/G. N.F' 0'7'G/.7gF /.7FF'. 'G'
7Gg' H'/' /FG �/FG?.7GF' 'N.NFNFG.FF N&'F/.7g' ?.'7F'H 'GG./ ..7.06–08 

 /NF'G.' 7'7' NG ///. �'/. /G'G 0'8'N.G' FG /NG.7.H �GN>F.F' OF' 'G/N//.
                                                             

989 -  NG 'GNF? 7FF' G. F.7GF' /N77.F' FG6 'G. 'g/g' N.F.g' 7G/.7GF' OF? ..N N.F' 0'F'N.F' H' 7G6F'. 7N/.F'
 N?N76.F' GN77GF' FG /?.'7F' //'GF'93-12 7Gg' H' FN/ NG�7'G/.7g' G?/H /NF7.. FF?.GF' 01-03  ' 7NN7.. FF?.GF

�'FG FGH.0'F'N.F' G6G OF'  76N GF 7'G/.7g' ..N N.F' 0'F'N.F' FG /?NG.G /N77.F' FG6.N H' ..N F' OF? 7G/.7G
?.7' ?G6GF' 'N.NFNFG.F'�///. N.F' F>6F' .7'FG�?FNGF' /N//. � 7'6FF' H'.G:'G. 'g/g' N.F.g'.'GF'G�.F'.. 

990 -  //'GF'3 N77GF' FG GF7 P6NGF.F' G08-98  0'NGNGH 'N'6GF' /FG 77FGH .F7H 7'G/.7g'. /N77.F' FG6. FF?.GF'
GF0. 
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 /FH/F' ('7/F H G7'. G77.. N.F' �/F'GNF' H 7G/.7GF' FN. G7.. 7'G/.7'
. 0'7'G/.7g' /NF7.. GFGGF' 7N8NF' G'76' ./. GF0H �/N7&'6.F' 

         . N.F' 7'G/.7g' /NF'G.' FN. 6NNG.F' ..N 'FGH/FH/F' /F?. OG7N 'G FG6991 �
 'GNF? P77. /NFH/ //G'?G 7..?. N.F' 0'7'G/.7g' /N'G/H ?N.6. /NF'G.' FN.H

 G'?F' NFH/F' HNF'FF' G'G/'992  GNF? P77. NFH/ /F? F? /7'.? 7'G/.7g' /NF'G.'H
 NFH/F' HNF'FF' G'G/'7'.F'. �/G. FG N.F.g' 7G/.7GF' FN. /NF'G.g' G6G G7..H 

HFN.  OF' FG6.. /N/ �O7.' /G. FG /NF7NF' /F'GNF' NG /F/GG /N7&'6.F' /FH/F'
NFGGF' /N&'..F' 0'8'N.Gg' �7&'6.F' NG 7'G/.7g' 0'NGNGH 7H76 .F'. //

O7.' /G. FG N.F.g' 7G/.7GFF  . 
      .G7? /FH  7'G/.7g' 7NN7.F /NF7NF' /F'GNF' /.'F7 7H/ 7'7' NG' /NF'G.

 N?N76.F' GN77GF' /NF H'/GF' FN.7 OF?G �'8N/FG '7N7. 7'G/.7g'93 – 12  /FG
NG?GF' ?N76.F' /'?'7G /7H76. 7'G/.7g' /NF'G.' 7'7' NG 0'8'N.Gg'G. H gG �

/NF'GF' FNF'NF GNF? .7F 'G 7'7' NG g' /NG'6' 0'8'N.G' /FG.. N/ NGF F HNF'
 /F7F 0'7'G/.7g'2001 0'8'N.Gg' G6GF /NNF. H' /N//. P' OF? 7FN GF 'GF'H �

.GFFH 7'G/.7g' 7NN7.F /NF7NF' /F'GNFF 7N7F.F' H 7N/F.F' /N7/ G7.' 7F NF7NF
'..?'. 7'G/.7gFH /'/?'. /GFGG //N/. /6G.' 'GG7/FH/F' /7'N7 FN.7.  NGG H'.

. 0'7'G/.7g' 
         /.7g'. /N77.FF /.7FF'. 'G'H' �'7F7G NG 7'G  F.F FG 7'G/.7g' /N7/

 /N'G/. /FF?.GF' 0'7'..?g' FG /?NG.GF /?6'. OF.. FNN7F7GF' 7N> 7'.6g'
 G'NFF' ..NG G'7./'. 'G6FG F>N N.F.g' H' /N/. N7F7GF' NF7NF' /'7.Fg'

H O./ 7'G/.7gF /F.'7F' 0'/N77.F' 6?..' /7N7. 07'.F' NG 'GNFG H'G H
                                                             
991 - CHADLI Hamza – le nouveau cadre de l'investissement en Algérie, comme facteur de développement des 
exportations nouvelles des biens et de services. Revue Idara, N° 1. 1997,volume 07,  p. 107.  

992 - �7>F' /FH/F' /F?( /NFH/F' 0'7'G/.7g' H'.G NG O7.' HH/ 'N'?7 H HH/F' FN. /NF?F' NG /7'7/ �P7/'F 6N6?F' /.?
 /F.G �/7'/' /F.G �)07 �1997 �' //?F01�  733. 
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GG ./G&'/ /77'GG /'7' '0' /N7F7GF' /G'Fg' /F'7. OF? HN7/F'. 'G6FG HNGN '
 /G'Fg' /N7N 'G/F? /G76FF '7N/G G.G7. H' N7.6F' GG7'. P7'..F' 7'6FF'

./N7F7GF' /N7NGG.F' N6'7' OF? /N/'N.?' /7N7. 
         g' GF6GH /N7'..F' /G76F' NG .F'.g' ''G76F' H' ?F'NF' NG 7'.6
.F'.g' F'. G'NFFF gG' HNFNGN g N7.6 G7'. /7'..F' HN77'GN FN6F'7'6F 

0'/N77.F' 6?.. 'F.7G 'NG/F. '0' g' P7'..F' P6F'H �F'FF' 'GNF? 7F HN
.GNF7.F'H /FFF' HNF'FH N7F7GF' P7'..F'  

         'GG //'GF' 7F.l.122-L N7F7GF' P7'..F' HNF'FF' FG H' OF?  FG6 7.
/7'..F' 77'GN / /N7F7GF' N6'7g' OF? /NG7/ /FGG /N' H' /?'F7F' H'' HH H

' /F7FGF' NG ظG'/GF' OF' /N77.. G/F.N H' /N/'N.?' /7N7. 'GNG GNFN N.FN /N7
G7GF FN.7.. GNFN H' GFN.N 'GG /7G HHg 'GNG P7'..F' 7'6FF' /77'GG  NG

 .P7'..F' F.7F' 'GGG H' /N.H7Hg' /g.F' NF7'NG ?6.N g/F.F' NF7'NF' H' FN6
NG6GF' /N77.F' ..NGF /N.H7Hg' /N/'7.Fg' /F7FGF' NG 'G77 HH7..?N.7 

         F7G NG /N/'N.?' /7N7. GNFN g P6F' N.F.g' 7.6F' H'G '0' /N7N '7
. F.7GF' /N77.F' '6G. GNFN H' N6.FNG N7.6F' GG7'. /7'..F' /77'GGGF G7' H

H NFNF'FF' GFNGH /77'N..Gg.7g'. 7'?6' ?G /FNG6G /F'77 7.? GF0 
          /77'GG .F'G '0' /N77.F' 7GF. G'NFF'. 'G6FG N.F.g' HNGN' G..7 /7'..F

PNF?G 7.6 7.?�  ''G76F' //' F.F FG /F'/F' G6G F/G NG /N77.F' G.NH
 /7F7 GF P6F' 7N>F' H' GN76F' H' /G76F' HNN/ F? FG'6.F'. FNG6FGF''/7'/ 

'/7'/' /7F7 GF N?N.7 7.6 P' H' 'GG'6F' H' /G76F� GF' 7.6F' FN/G.HPNF? 
.'7F7G NG GF ?7G /.G 7.? 7'G/.7g' /NN P6F' N.F.g'  

         'NG'.H /N77.F' .F7 GN/F. G. '0'�  H'7N' ''7?'. /FGG HH/ ظG'/GF' GNFN
7.F' /77'N. G. /F .F7F' H'G '0' 'G' ..F7F' '6G ?'/N' FN.N/N � GNFN ظG'/GF' H'G
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 /FGG Hg. GF0H '6N' /N7.F' 7.? H'7Ng' '6G H'77'.15  Gg.7' .N7'. FG 'GNN
./>G'/GF' F.F FG gG'G GFGF' 

         F FG O7?GF' H'7Ng' FN.NH N?/.7GF' /NNGH G7' ظG'/GF' F.F' N.F' /G7
GN?6GF' P/'7.Fg' 7'6FF' /77'GG. 'G7'7' OF? GNFN7�  GF6GHGF' H'NF? 6G7

.GF.'/. 7'6FF' '6G 7G/.7N7 P6F' 
          'GGF' HH/ P7'..F' FG?F' /77'GG. HNGNFN FN6F' 7'.6g' H' G'NF

 /.7 OF' F7. /F //GF 7./F' /.NF?F GG7GF' HN67?N F.7GF' /N77.F'.'G6 7
OF' F7. /G'7>FH 3750 Hg>'. 7G'. H' /7..GF' /GG/GFF FGGN 'GG .H7NN 

FG7GF' .FF?GF' 7N> P7'..F' 7'6FF' 6G7G FG6N P6F' 
          '6N' H'G?g' /77'GG OF? .F'.g' 7'.6g' HH/?'7N FN6F' 7'.6g'

 H' 'GG ./NFNF'FF' /F/gGFF '6N' GG7GF' HN67?N /?H76G 7N> /7N7. /N7'..F'
'7.gF /F.'F HNG. /F /N?76 7N> /7N7. 'G. G'NFF' G. N.F' H'G?g' /?NG.G ?G H
Hg7.F' '6G OF? ..7.N 'G F? /FG'GF' /NFH&7GF' 7'.6g' 'g&G FG/.N H'993. 

         �/N.F.g' 0'7'G/.7g' /.'F7 NG /N77.F' G'>F FG G>7F' OF?  H' g'
./7N7. FG 'GF 'GF 0'7'G/.7g' ?'NF' 6?. OF? //6 ?76GF' 

 
 NF'/F' ?7GF' 

 ''6F'H HN.F OF? /.'F7F' G'G/'./FFFGF' /N.F.䐣7'0 'ل'G/.7g' 
 

         G6G /N7N7.F '7>F /.'F7FF /FFFGF' 0'7'6FF' P7&'6.F' ?76GF' ?6.'
�0'7'6FF'  G7?.G/FFFGF' 0'7'6FF' 'GF'.  NG /NFFF H'?6.N /FGG H' 7'6F FG

                                                             
993 -http://avocatkobeissi.blogspot.com/p/blog/page439.                     2017/09/13 .N7'.. ?FNGF' OF? ?g7g' G. 
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 F&'7NF'.H �'GGFNG6G.H 'G'N./G.H �'GG.?N.7. H'..N.7NH �P7'..F' F.7F'
'GGFG FG /77'GG. /'G7FF /7'. 7H76 7GN. �6NGF.F' 6N/ /?N6NGF'994. 

         /?'NF G'7./' OF' /G'6' �FFFGF' 7'6FF' /77'GG .F'7 FG OF? ..NH
 G'7./' �G'?F' HNF'FF' /FGGF' H' 7'6FF' OF? /N7'7F' /7'.F' /NGN>F.F' G'G/g'

 F.7F' NG /NFF' OF? HN7/FF �GNF? ..N 'GG.'GG//' /77'GG NG .>7N FN6FF'
 P7'..F'– gN/?. H' '/NNF.-  /7.7 �/.NF7GF' F&'/NF' OF' /G'6' G/FN H'

/7'/g' NG /7..GF' /F'7GF' G'N' 'GGF7. N.F' /'G.?g' H' /77'GGF' /NF?GF'995    . 
         /?'NFF /?6'.F' 0'7'6FF' FG /FFFGF' 0'7'6FF'. /N7FGF' H'G �NF'.F'.H

 7'6F /77'GG NG .>7N N.F.' 7G/.7G FG OF? 77.6N 0' �'G. /7'. /NFNF'F
 '6G /77'GG 7N.7. H' /'G.?' 0'7/' GN77GF' '6G GNGGG NG ''. 'G .7/ FFFG

'7GF' G77 FG GF GF7GF' 7'6FF'/7..GF' /F996. 
         ?FH P6F' 0'/F77GF' NG 7F.F'. FF?.. 'FG 'G('/.' FGGN N.F' />/gGF'H

  /F77G /7H' /N/ P7&'6.F' ?76GF' GNG Autorisation 7F7GF' />FF'./N�  'GFN.
  .GF 'GF.'FN /7.7F' H' NG ('N7F'Licence /N7F7GF' />FF' NG997ظ  

         G6G /N7N7.F '7>F �GNF?H 7'7.6' /7GG H'G �/FFFGF' 0'7'6FF'
 NG 'GF'H �7'G/.7g' /N7/ '/.GF '/NF H' '7'7G FG6. g 'G.77'GGF 7N.7.F'

G.&N.FH F7'NGFF /NNF?GF'H /N/'GF' /?GFGF' /N'G/F /NG'6' /F'G6998. 

                                                             
994 -  GF7 P6NGF.F' GN77GF' FG /NF'/F' //'GF'97-40  NG 07&G9  H'6G71417  FG'NGF'18  7N'FN1997  7NN'?G. FF?.GF'

 7.0 �'G7N7'.H P7'..F' F.7F' NG /NFFF /?6'.F' /FFFGF' FGGF'H 0'7'6FF' /N//. //?F'5. GG.GF' � GF7 P6NGF.F' GN77GF'
2000-313  NG 07&GF'16  ..71421  FG'NGF'14  7.N.G'2000 //?F' 7.0 �61 .N7'.. /7/'7F' �18 .N.G' 72000. 

995 - 7GF' FG /?.'7F' //'GF' GF7 P6NGF.F' GN797-40 GG.GF'. 
996 - GF' 0'7'6FF' /77'GG /N7N FGF F.7G 7N.7. /FGF /FH/F' F./.. FGg'H /&N.F'H //7F' /N'G/ GF0 FG G/GF'H /FFF

/" HN/ NF7NF' OF.FGF'�/7/F' /7G'FGFF NFNF'F 7'7' /?'F7F'H /7'..F' /N7/ '/.G�/NG'7 H'7G.G'?F'F' /N7NG /7G'FG 
 NGNN �"P7&'6.F' HNF'FF'03-04  FN7G'2013F? �7'..G N.'. /?G'. �/N7'N7F' GNF?F'H HNF/F' /NFG �./.' 

997 - G/F7F 7'G/.7g' HNF'F NG 0'/..7GF' O/G �0'N.7 /GN72001 �H'G?g' HNF'F NG 7N.7.'GF' //'G6 FNFF /7G6G �
 �7&'6.F' /?G'. �HNF/F' /NFG2005-20067 �25. 

998 -  H'G G7G0 F.7 'GGG�/NGF7gF'H /NGF7F' 0g'7.g' ?'7F �G.'FGF' ?'7F �0'FH7/GF' ?'7F NG H'/F' NG 'GG
.7G/.7G P' OF? /7N>/G gH /'7FG 7N> /76Fg' G6G NG 0'7'G/.7g' 
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         H'G /7'6gFH /N7.. g' NG 'G /&N.F' /N'G/ /7H76. 7'G/.7g' 7.7
' /NGF.F' /7'N7F NG F/F' :'GG FNN7'7' FNG/G FNF/. OF? /G.?. N.F' /G'/.7GF

 :0'.'7.F'H 7N7FF' FG /N/? NG gG?.7G NF'/F' .FNF' NG /.7' P6F' /NGF.F'
///.GF' GGg' 0'7'7F �/N7'N7F' 0'.'7.F'999/&N.F' /N'G/ NG F/F'H �....F' � 

 /F7 GFNGGN.7. /F?F' P6F' ///.GF' GGg' 7G.&G NG /7G HHg 7N/' P6F'H
19721000H'7Fg' HNF/ FG 'GGgGH � /FH/F' HNF/H HNF/ P' /7N.g' G6G .

FG'6GF' FG /F7F7 ./77 /FH/F'1001  H'.G NG 7.g'.H 0g'.G //? NG
./N.F.g' H' /NF7NF' 0'7'G/.7g' 

          �NF'.F'.HFg?F' /?. 0'?N6NGF' GG' O//' /&N.F'H 7'G/.7g' FN. /
 OF? /N.'.N' 0'7'G?F' H' /7N7. /N&N. 7'/& FG GG7.. 'GF /77'?GF' /N/'7.Fg'

/GN6GF' /FH/F' /&N.1002. 
          H'G �'FG FGH/&N.F' /N'G/ 0'N6.FG1003�  FG6. g' OF? ?76GF' 77/

 OF? 7N/'.F' /7'7/." OG7N 'GF 'G?6.'G �/&N.F' OF? '77. /N7'G/.7g' ?N7'6GF'
 O/G /N//. OF' G/G.G �?H76GF' 8'.F' F.7. /NFNF'F /NGF? /7'7/ NGH �"/&N.F'

                                                             
999 - DUPUY René Jean, Droit au développement au plan international, Colloque La Haye 16-18 octobre 1979, 
Martinus Nijhoff Publishers, 1980, p.5. 
1000 - MALINGREY Philippe, Introduction au droit de l’environnement, Editions TEC & DOC, Lavoisier, 
France ,5e édition, 2011, p. 3. 
1001 - DUPUY René Jean,op.cit., p. 8. 
1002 - OECD, L’investissement direct étranger au service de développement : Optimiser les avantages, 
minimiser les coûts, Editions OECD 2002, France, pp .196 et 197. 

1003 -   /F7F 7N.GF' 7H7F /.FG �?N6NGF' HH'F.. N.F' /7'7/F' /?N.7 .7/ GF..N /F /&N.F' GNGGG  /N7.. H'1972 �
 :'GF'. /GFGF' G6G G7? "H'7Fg' /'N/ OF? 7/&. N.F' /N?'F77g' H' /N?N.7F' 77'F?F' FG ."KAROLWSKI Michel, 

DE DUYNCH Frédéric, Mémento de l’environnement (Régions Wallonne et bruxelloise), Editions Wolters 
Kluwer, Belgique, 2015, p. 3 

     'GG GF7 HNF'FF' NG /&N.F' ?76GF' G7?N GF03-10 7GF' /NGF.F' 7'7' NG /&N.F' /N'G/. FF?.GF' 7/'7F' /G'/.19 NNFNN 
2003  //?F' 7.0(43 .N7'.. /7/'7F'�20  NNFNN2003 FG /'NGF' FG 'NFG6 'GNF' 7'6' 'GF'H �)2  OF'8 //'GF' H' /.FG �

4 ' /7'NGF' FG HNG.. /&N.F' H'" OF? .7F7g'H ''GF'H N.F'H ''NGF'G /NNN/F'H /NNN/gF' /N?N.7F7'.H 8 87g' F
F'H FG'Gg' '6GH�/7'NGF' G6G FN. F?'G.F' H'G6'H �N/'7NF' /'7.F' GF0 NG 'G. �H'NN/F'H 0'.FF'H 78'FGH GF'?GF'

 FG /7FN ?76GF' H' /.F /&N.F' /N'G/ HNF'F 7N7F 6?. OF? ?g7g' /?. FGFH �"/N?N.7F'N7?. 'GFg.N.F' G 'GF'. /&
 FG6NG 0&6FGH /N/ 7N>H /N/ 0'F&'GH /.7.H ''NGH ''G FG GFG6N 'G. H'7Fg' GNG 6N?N P6F' 7N/GF'G.F' '6 FG GN7?

 /7G6G �"/&N.F'H Gg7g'" �/N7G P/'N? .'?G /N?6NF'H /N?N.7F' /&N.F' FGGH HNF/F' /NFG �7N.7.' GNF?F'' �/N7'..F. /?G'
 7'/7GN.2004-20057 �13 . 
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/G&gG  7N> H'/H /76'.GF' 7'/f' GNNF.H /N//. ?G G.&N. NG ?H76GF' H'./'
GFF /76'.GF' 7'7' NG /&N.F' /N'G/. /FF?.GF' 0'GNF?.F'. FGG.F' FG FF/.F'H ?H76

NF?GF' ?H76GF'1004. 

          /7F7. 8'G./g' /NGNG?F' 0'7F7F' HH'/. /7.7F' (NF7' Hg. FGH
 /N/. �'G.NGGg '7>F 'G7N> H' /N/'7.Fg' 0'7'6FF' 6?. /77'GG OF? /.'F7F'

' FG G7'7 G'>FF 0'?'7FF' 6?. ?6.. /7.7F' OF? HN7/F' F.
/F.7GF'1005. 

          FGNGF' H' /N/. �7'6FF' /77'GG .NF'7'. /7..7G 7.7F' 6?. H' 'GG
 /?.'.F' H'7.g' ..'GG F/G /7.7 OF? HN7/F' N6.FN P6F' NG NFNF'FF'
 FNF/.F /FN7NG /7.7F' G6G /7'/g' FG?.7. �O7.' 'F'N/' ./N.F.g' 0'G76FF

/FN?G G'/G'1006. 
          G �GNF?H'g' 7NN7.F /NF7NF' /F'GNF' G. GNF. N.F' 7H/F' H(7.FN 7'G/.7 

?GF' 0'7'/g' ?G F7F.H FF/.H //.. 'GF' /N/ �N.'F7F' 7H/F' FG 7/G' /NFG F
.'G. /G?. N.F' 0'G'6.Fg' 6NGF. //7. 7G/.7GF' H' FG /G'.F' F.' 

           'GG OF' H'N7F' '6G NG /7'6g' 7/..F /NF7NF' /F'GNF' H' 'FN.7. .G7.' /
/'GF' G'G/g /12 7Gg' FG 01–03 H H/?GF'NF'G.' GG.GF'G ?G 7'G/.7' 0' FN7G/.7

H .F'.'H FNNF7H /F7 Hg. GF02007: 
-  . ) NF7H 7G/.7G( ) 7'/N7( /NFH/F' 7'/F' /G76 
-  " 7NFN.NG" H'FFF' G.'GFF 7&'6.F' 0g'7.'ATM . ) NF7H 7G/.7G(   
-  F6N'FNF'7N/ 7.'H /G'/Hamma Water Desalination  SPA  . ) NF7H 7G/.7G( 

                                                             
1004 -  GF7 P6NGF.F' GN77GF' FG /NF'/F' //'GF'07-145  NG 07&GF'2  OFHg' O/'G.1428  FG'NGF'19  NN'G2007 ///N �

 //?F' 7.0 �/&N.F' OF? 7N/'.F' 6.NGH /7'7/ OF? /F/'7GF' 0'NGNGH ON./GH FN.7. H'.G34  /7/'7F'. .N7'.22  NN'G
2007. 

1005 -  FG /'NGF'82 F' O95  GF7 7Gg' FG03-11  /FG 7H76 0/// /N/ 87FF'H /FFF'. FF?.GF' GG.GF'H H/?GF'
./NF'GF' 0'77&GF'H GNF.F' ''6F' F.' FG /'G.?g'H 7N.7.F' 

1006 -  7 �F.'7F' ?.7GF' �NF?H /F/G 7N.N?195. 
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- 0g'7.gF /NF7NF' /G76F'  /FFF.GF' K .S .C ).NNGF' FG 7G/.7G(1007. 
 

 /F'/F' .F7GF' 
./N.F.䐣7'0 'ل'G/.7g' FN.7. /F/7G 

 
           7'G/.7g' HNF'FF /NFN.7.F' 7N7FF' P7&'6.F' ?76GF' 7/7'7 GF16-09 

�7'G/.7g' /NF7.. FF?.GF' F. 7Gg' FF?.NH 6 7 N.F' /N6NGF. GN7'7G 'G'6.FG. G.N
7'G/.7g' 7NN7.F /NF7NF' /F'GNF' GN>F. //'?'�  G&'NFF' /N//. '6GH'.F7FF'H /N >F'.G

' FG //'G.7gF 'NF/F'' GF..G OF? 'N'6GF' G6G FN.7. 0'NGNGH 'N'6GF?'NF 
0'7'G/.7g'� H' FN7G/.7GFF 77.. N.F' O7.g' /NFNGG.F' 'N'6GF' '6N'FN6F 

 FG 7/G' HN///.7N100 F>6 .7FG'7'G/.7g' FN.7. 0'NGNG /N//. '6N'H �0� 
.G. /FF?.GF' //'G6F' .&'.FH FG6 '6GH 

           7N7FF' G6G FG6 FGH /?.'.G 0'NGNG ///. N.F' GF. '6N'
? 7N7FGF' 7H76F'. Hg.g' H'/ NG F.7.7 N.F' 0'.NF?F'H 0'7'G/.7g''GNF� 

////GF' 0'G'6.Fg'H� 0'7'G/.7g' FN.7. 0'NGNG /N//. '6N'H� H'G '6N>F. 
 .7'G/.7g' 0'GFG /.F'?G 7N>F /H'.g' 

         F' GNFG. G. /N/.F' GN>F.F' 7'7' NGHg' FN.7. G'GG. /F'GN 0'7'G/.7
GH 'GFNF/.H 0'8'.Fg' HN/ 0'N&'7/g' /'/?'H ?N7'6GF' G/F. /?.'.GH/F'7 /

F 'G F/'7G NG O./ GG?N7'6G 8'.F' F/'7G FG Hg. FN7G/.7GF' /FG'7GH F.
6FH 'G..F'?GH 7'G/.7g'H /77&GF'. /7..7GF' 0'GNF?GF' ?G.H 8'.Fg'.'G7  

                                                             
1007 - FN7G/.7GH 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' FN. /G7.GF' 7'G/.7g' 0'NF'G.'  //?F' 7.0�.F'.' H' FNNF7H70 

 .N7'.. /7/'7F'28  7N'FN20077 �12 7 OF'33. 
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         F '7>FH �'7.&G P7&'6.F' ?76GF' 'G'F.. N.F' FN.7.F' /NFG?G H'
 G6G. ''GFGg'. 'F?G/ P6F' 7Gg' �/G/?FG ?N6NGF' '6G HN/ 0'7'7/F''F?GF 0'GN

 .?N6NGF' '6G HN/ /7N7.F' 
HH䐣7? 'لGF' 

  .FN.7.F' GN7?. 
 

          ''7.'( /NFG6F' OF' //'H H& NG " FN.7." /GFG 7N6.formalité )
..&'76F'H F? 'G'H H'?Gg' OF? 'G' )''7.g'( /NFG6F' F.7. H' FGGNH O

.'G F?G F? '6F. N.F' 0gN/.F' 
         ' /N.F.g' 0'7'G/.7g' 6NG/. F.' FG P7&'6.F' ?76GF' O>F'F /N77.

H 0'8'N.Gg' .F7H 7'G/.7g'. GFGF'P7'/g'� .H'GG6NN?. G N/H /FN/N. //
 FN.7.FF GF7 F/FGF'(03 '7'G/.7g' FN.7. //'G6. FF?.GF )NG F/F' /FG. 

.0'8'N.Gg' FG OF? HN7/F'  G'7./' 7G/.7GF' OF? F.'FGF'. FGFH'.' F' 8'.
 ..N P6F' G?H76G'.FN.7.F' /FN/H NG F.7N H 

          �'FG FGH //'GF' .G7?2  GF7 P6NGF.F' GN77GF' FG17-102  ///N P6F'
G. /FF?.GF' //'G6F' .&'.FH FG6 '6GH 0'7'G/.7g' FN.7. 0'NGNG1008  FN.7.

 G./'7' F? 7G/.7GF' GFg. FG 7.?N P6F' (N.GGF' ''7.g' "GF' OF? 0'7'G/.7g'
 H'.G FG6 F./N 0'G/.F' H' ?F7F' 0'.Fg P/'7.F' 7'6F NG 7'G/.7' 8'.F' NG

 GF7 HNF'FF' FN.7.16-09."... 

                                                             
1008 -  GF7 P6NGF. GN77G17-102  NG 07&G6  /NF'/F' O/'G.1438  FG'NGF'5  77'G2017 FN.7. 0'NGNG ///N �

 //?F' �7.0 �G. /FF?.GF' //'G6F' .&'.FH FG6 '6GH 0'7'G/.7g'16 .N7'.. /7/'7F' �8 77'G 2017. 



       NF'/F' ('.F'                      G /NN7.H N.F.g' 7'G/.7g' /.'F7H /N'G/H 7&'6.F' NG G.'?8'F '7F7G 
 

363 

 

         FN.7. G.N GF' 77.6' P7&'6.F' ?76GF' H' �7G6F' F/.7N 'GGH 
 GF. '6GH 7'FN/ 7NNgG /7G. HNGN H' 'G>F.G PH'7N N.F' 0'7'G/.7g'' N.F. F/G
G/.7gF NF7NF' 7F.GF' 7'7F /?. NF7NF' /'7.FgF /.7FF'. /7'. /NGG'.7' 

         �'FNF'F NF?.H /F'7G HNF/ �FN.7.F' /H FG/FN G/G. OF' 0'./' ?F'H 
NFNF'F (fait juridique7NFH ) /NFG? /NFNF'F (opération juridique'G7GF ) . ?6..G
6?. H'?Gg' /NFG6FF 'NG./ /7.G. �'G.>'N7 NGH /.7/G NG FN./'GF' 635 H 636 

FG HNF'FF' N7F7GF' .&'76FF G'?F' (C.G.I)1009. 
         .FN.7.F' OF' 0&6FGF' ?6.' N7F7GF' ?76GF' H' �GF0 OF' G6'  G'>FG

 /F7 G7N7.. G. FN.7.F'2009( H'NF? FN/g/ FG 7/G' �rubriques H'G 'F.'7 )N ?6.
 .FN.7.F' /FN77 F? G.N /.7' 7N.7. OF' 'GG FN. FN.7.F' G'>FF' /.NN

/NGF' 0'GFGF' 7N7.. OF' G/GN P6F'H �7N.7.F'H /N77.F'N?'F7F' FG /? �FN
///NGF' 0'GNF?.F' OF? FN.7.F' G'>F /G.?NH .7.7F' GNF7. //G 7NFF.H NFH 7
' //N7.F' NG 0'GNF?.F' G6G 76F. H �/'6FG FG. /7'.F' 0'GNF?.F' OF?G77F/N 

/N7F7GF' . 
 

NF'/F' ?7GF' 
 .FN.7.F' 0'''7.' 

 
        7'7' OF? /7..N 7'G/.7g' FN.7. H' OF? P7&'6.F' ?76GF' 77.6'

 �FN.7. //'G6 /.'/G. 7..?.H �7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 'GG/F. /7'G.7'
 ?NF �/N7F.F' �H'NF?F' �7G/.7GF' G7'H .FF :/NF'.F' 0'GNF?GF' FG6..H

6GF' /.'N. H'GG �?H76GF' G7HH FNN?. �7'G/.7g' H'/H 0'.N.FGF' �?H7
                                                             
1009 - Code Général des Impôts. 
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 /76'.GF' FG?F' .7'FG �/G/.F' H' /H 0'.FgF /NG7g' 0'7/FF' �/?G6GF' 0'G/.F'
 ..N ?N7N.F' /F'/ NG 'G' �'NF'G./' /7GN.GF' .7'FGF' OF' /G'6g'. /?FN.GF'

.FNG'.F' //'?' 
       G7.GF' 7G6F' //? P' 8'.Fg' //G FG FG 7G0 ..N �GF0 OF' G6'?G / 

F'' G6G 7..?. /N/ �7'FN/ NFNGF'. 7'G/.7gF P7N/F.F' >F.GF'H /F'GN'.GF/F. >F /N7N
./NFg/.7'H 

        'GG ..N.7gF NF7NF' 7F.GF' 7'7..' FG NG P6F' GF7F' /'?'7G 7'G/
'7'G/.7gF /.7FF'. 'N'6GF' FG //'G.7g' /NF.'FF 'NF/F' 0'NN.7GF'HN> 0/.7' 7 0'7'G

/&N g �''6Fg'NF/ OF? �/7N.g' G6G ?G 8'.Fg' >F'.G /FG'NG G/? 7F' H7G/.7G 
'GNF? 7N7FGF' 0'''7.g'. G'NFF' H' F&'/NF' OF? HN7/F'H 'N'6GF' NG .7. 'FN

 GF7 HNF'FFF16-09 .7G6F' GF'7 
       H G/? FG6N g GF' /N/ �7'FN/ NFNGF'. /7'.F' H'NGg' >F.G FNH/. ..N

OF/g' GF7F' G'7./'  'F.7 G. HNG?GF' GN>F.F' NG ////GF' /7'.F' H'NGg' FG
 //'GFF25  GF7 HNF'FF' FG16-09  H'G6 ?FGN NGG �6G7FF '..7 7G6F' GF'7

7G/.7GF' ?NFN. FN.7.F' /7'G.7' FG/.H �//'GF' 7GF NG 7NG6GF' FNN/.F'1010. 
        G77 FG 'G' G.NG 7'G/.7g' FN.7.. /FN.GF' 7'.6gF /.7FF'. 'G'

'GNF? H/'7G /F'GH 7'7' OF? GF/GN 7.6 FG G77 FG H' G7GF 7G/.7GF'� 
 '6GH //'GF' 7FF 'F.76  GF7 P6NGF. GN77G17-102  NG 07&G6  /NF'/F' O/'G.

1438  FG'NGF'5  77'G2017 FN.7. 0'NGNG ///N � .&'.FH FG6 '6GH 0'7'G/.7g'
G. /FF?.GF' //'G6F'  F/FGF' NG ///GF' 00NGFFF 'FGH 'GNF? H/'7GF' /F'GNF' /?. "

                                                             
1010 -  //'GF'4 . GN77G GF7 P6NGF17-102 NG 07&G 5  77'G2017 FG6 '6GH 0'7'G/.7g' FN.7. 0'NGNG ///N �

G. /FF?.GF' //'G6F' .&'.FH. 
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."GN77GF' '6G FG NF'/F'  N.F' /F'GNFF /N6G7GgF' /&NGF' G'G' FN.7.F' G.NH
.7G/.7GF' 'G7'..N 

       /'/?' F.' FG /F'GNFF /FG&GF' /F'7GF' OF? ..N �G/ FGH  �FN.7.F' //'G6
 �'GG. FF?.GF' GN>F.F'H ?N76.FF 'F.7 'N'6GF' FG OF/.7G 7N> 7'6FF' H' FG /G'.F'

GNF? 7N7FGF' ?FNGF' 'G'G. FG'N. /N&'..F' 'N'6GF' H' OF' /G'6g'.1011. 
        7G/.7GF' H'.F.7'. /N/NF' F.'FGF' G.G7. /N/NF' G'.6F' 7N/G GFGN �NF'.F'.H

 �GNFGF' 7N> 0'0 0'GFGF' Gg.7' '6GH FN.7.F' //'G6 GNF7.H GFN.7. GFG Gg.7'H
 'GGN.N.H 6G'7GF' GF..G F.'/ /F/GGF' 0'&NGF'H 0'7'/g' 0'G/.. /F7F'

'G&'GF' F7/H /NF?GF' /F'7GFF1012. 
        /7'7/. GFGNH .FN.7.F' 0'/'G6 >F.NH 0'7'G/.7g' /F'GNF' F/GG F.7N 'GG

/'G6 P/?. 0'.F7 FG 'G. /FF?.GF' H'.f' /N/G. '6GH 7'G/.7g' FN.7. /1013. 
        OF? GN77GF' 0'0 7FNH'6G OF? HN7/F' G/G. 7'G/.7g' FN.7. H 'N'

NG 'GFG6. N.F' 0'G/.F' H'/H 7'G/.7g' HNF'F 'GFG6.N N.F'H 8'.Fg' 0'&
/N6G7GgF' 7G 'G6NGF. G.N 7'G/.7g' 7NN7.F /NF7NF' /F'GNF /?.'.F'. 'F' F.F P
NG ?H76F'  .8'.Fg' .' P' HH/H HNF'FF' /NF. 7'G/.7g' FN.7. HN.NH0'''7 

FG //'G.7g' O7.'  .7'G/.7g' HNF'F NG ////GF' 8'.Fg' 'N'6G 
        7N>' N.F' 0'7'G/.7gF /77.GF' 'N'6GF' H. PH'7' H. HNG5  0/ 7'NFG

G FGGGF' FG N.F' /N&'F/.7g' 'N'6GF' GF6GH. N.F' 0'7'G/.7gF 'G/F F/G' /NGG
/7'.  NF7NF' /'7.FgF ?6..G  .7gF NF7NF' 7F.GFF /F.7GF' /FG'NGFF7'G/. 

                                                             
1011 -  //'GF'9  GF7 P6NGF. GN77G17-102  NG 07&G5  77'G2017 FG6 '6GH 0'7'G/.7g' FN.7. 0'NGNG ///N �

G. /FF?.GF' //'G6F' .&'.FH. 
1012 -  //'GF'21    /7FG4  GF7 P6NGF.F' GN77GF' FG06-356 NG 07&GF' �09  7.N.G'2006 GG.GF'H H/?GF'  FG6.GF'

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 0'N/g7 . 
1013 -  //'GF'28  /7FG1  GF7 P6NGF.F' GN77GF' FG06-356 NG 07&GF' �09  7.N.G'2006 GG.GF'H H/?GF'  FG6.GF'

'G7N7H 'GGN>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 0'N/g7. 
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        H' HNF/F' FG /N7.. ..7. 'G' FN.7.F' ''7.' 7'/& NG.F. �7N.g' NGH
 /G&'F GN/F. G/? H' 8'.Fg' H'.& ''6FF' H' Hg7.F' H' /N/'7' /G7. ''>Fg'

 /NG'6'?H76GFF NFGF' G'G.g' H'1014 . 
       g' 0'7'G/.7g' 6?.F G.N FN.7.F' ''7.'G �'7F7G 7.N 'GNG 'G'.F. /N

( ///NGF' 0&6FGF' /7'.Hinstallations standardiséesN.NFNFG. 0'0 0'?'7FF'( ) /
N.7.F' GFG H'77'. GF0H .)'/. /GH7?G 7'7.g'H /N&N.F' 0'F'G7F' FN'F' F O

G'/G( G7FF'préfet du département 7'G/.7g' 8'.F' GNG G.N P6F' H'GGFF )H F.F GF0ظ 
.7.F' GFG FG 7N/G. FF' NG FN.7.F' GFG F&'/H H' 'GG �/'6FGF' FN>6..7N 

       'G' �7'7.g' /7'7/H 7/g' /7'7/ GN/F. FG 7G/.7GF' OG?N 'GG  /.7FF'.
H NGG �FN.7.F' GFG NG /N7N&7F' /FN/NFF' 7N.'/.F' G'7./' 77.. /FN/G'?F7GF' / /F.

.F'7F' /G.?NH �/F.7GF' 7N.'/.FF /F.'7GF' 7N7.. F.' FG 0&6FGF' OF? OF?  FNF/
FNG NG GNF? ?g7g' 7G/.7GF' ?N7.7N /N/ �/F.'7GF' 7N7..F //?'7GF'F' ?/N6.GG 

 .''F.F' /7.7 /'6FGF' H' /77&GF' .F7.. 'G/F? �/GF7GF' 0&6FGFF 
       G �NF'.F'.H''N' /76? NG GG.N H' FG7N H' /.g FN.7.F' .F7 H GNN FG G

7G �GFGF' 7/G /F/7G OF? ''7.g' '6G PN./NH �''F.F' /7.7 .F7 ?'/N' /F/
./GNF?.F' H' 7Gg' /F/7GH �/7'6.7g' 

        /7FFG /7'6.7g' //GF /.7FF'. 'G' �/>G'/GF' 7'7F /FGN G'7GF' 7.& NGH
OF' 5  H' FN.7.F' 7'7F 7/7N ظG'/GF' FN' �FG'G GFGF' H'.F.7' GNN FG 7G6'

 �/F'/F' G6G NGG .FN7G6 OF' //G. //GF' G6G �0g'/F' 6?. NG .6G7F' 7'7F
NGH ./N/G.F' '6G ('.7' 77.NH 7G/.7GF' ظG'/GF' 77.N 6?.  0g'/F'

HNF'F NG 'GNF? 7N7FGF' G �/&N.F''H .F7 FN.7.F' /.F' G.N'FGH GNG FF 

                                                             
1014 -  //'GF'30  GF7 P6NGF. GN77G17-102  NG 07&G6  /NF'/F' O/'G.1438  FG'NGF'5  77'G2017 0'NGNG ///N �

G. /FF?.GF' //'G6F' .&'.FH FG6 '6GH 0'7'G/.7g' FN.7.. 
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0'''7.g .F7 HN7/F' OF?  /.g 'GG �7N.7.F' OF? /7'7/. FG7N H' GFGF'
7N.7.F' ''7.g 'F.7 �77.F' /7'7/H 7/g'1015 . 

        NG 'GNF? 7N7FG FN.7.F' GFG. /FG7GF' F&'/NF' /G&'F H' �7G6F'. 7N/.F'H
 FN./'GF'3-46-R512   H4-46-R512 N7F7GF' /&N.F' HNF'F FG1016. 

        /.'F7F'H /N?N6NGF' /N'G/F' /NGG' FG G>7F' OF? �7N.g' NGH' NG /N7'/g
 /N/ FG FF. g /N&'7.g' /N'G/F' H' g' �/N.F.g' 0'7'G/.7g' (6.'.NGG NG 'G

'H G>FF'. 7FG 7/'.N g P7'G/.7g' 0'FGF' Hg �0'7'G/.7g' G6G (6.'NFF /?
' NGH /GN6GF' /FH/F' NG //&'7F'/. N.F' /?'NFFF /FG6.GF' 0'NF'G.g7 GG 7.'H

F' .NF'7'H H77. '6N'  7/'.N F. �HNG7F'H 0'./F' /F/7G NG 7'G/.7g'NN7. /F? /
.' ..7. /G.'F 0'.N?7 'GGF.G. /F /NN7.F' H'H /7'. �7'G/.7g' 6NGF.Gg. 

?'6FF' NG77F /NFNF'FF' 6G'7GF'� HF' F7GF' NG /FH'F. HH'/F7 'G '6GF'/ NG '6G F
.('.F' 

 

NF'/F' F7GF' 
  7'G/.7g' 0'?8'FG /NN7. NG NFH/F' GNG/.F'H ''6FF' 7H/

.N.F.䐣ل' 
 

        /FG'?G 'G7'7' OF? G.N N.F' /N?N6NGF' /?'NFF' HH/F' ///. H' NGGN g
 /H// /F? 7G/.7GFF FG6. O7.' F&'7H /N.H FG /.g F. �N.F.g' 7'G/.7g'
 ''N7 ?'6FF' 6G 'GFg. FG OFN.N �GF /GN6GF' /FH/F' FN.H GFN. '6FN ?'6F P'

GF' Hg /NFH/ G' /NF.'/ F&'7NF' G6G .F'G GFNF/. NF.?N H'G H'H O./ 7G/.7

                                                             
1015 - BUSINESS France, Doing Business in France, Réussir son implantation en France, Editions Business 
France, France, 2015, p .19. 
1016 - Code de l’environnement,  
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 /FN7NF' G'..' '77/ 7/G' HNGN /F GF' g' �'G. G'6.Fg' OF? 77/NH G.'G'6.F'H
 /FH/F' HNF/ ?G G/F'7GH GFNF/ G/77. 'G/F? G?'6F 6G NG 'GNF? /G.?N N.F'

./GN6GF' 
        /N'G/F' F? 'G.NGG' /N/ FG FF. g /N&'7.g' /N'G/F' H'G �GF6F

GF' /FH/F' NG //&'7F' /?'NFF'H G>FF'. 7FG 7/'.N g P7'G/.7g' 0'FGF' Hg /N?N6N
 /F/7G NG 7'G/.7g' 7.'H7 GG/. N.F' /?'NFFF /FG6.GF' 0'NF'G.g' NGH /GN6GF'
 /NN7.F' .NF'7'H H77. '6N' P7'G/.7g' 0'FGF' '6G 7/'.N F. �HNG7F'H 0'./F'

F' H'H /7'. �7'G/.7g' 6NGF. /F? Gg..' ..7. /G.'F 0'.N?7 'GGF.G. /F /NN7.
 /N7.6F' 'GFH //'N7 0'0 /FH/ 'GG//' HNGN 0' �?'6FF' NG77F /NFNF'FF' 6G'7GF'

 7'. 7.6 7.f'H /NFH/F'– PNF?G H' N?N.7- /G7F' G6G. G7.N g1017 . 
          /.N?7F'G �GF0 OF' G6' N.F' 'GG.'NN  GFGF'�'6N' 'G/F? HH'/N  '6G

6NNG.F' 7N/N H' 7N.g' FN. 0'?8'FGF' /NFNF'FF' 0'?8'FGF'H �/N7'N7F' OF? 7'7' 
HNF'FF' G'?F'.  //'7g /NFGGF' F7'GF' 7N/'.F' FG /F.6G /.N?7F' G6G H' 'GG

0'?8'FGFF /NN7.F' 0'''7.' 6G7 H' HN.F HN/ �HH/F'1018 . 
           'GN7gH �7'G/.7g' /NF? G. ?.G.. 'GF '7>FH /G.6F' 0'7'G/.7g'

 /F GF'G �'GG'77' //?. ..7. 0'/NF?. FG /N..'7.7g' /N/'7.Fg' 6&'G7F'. /7'.F'
 0'?8'FGF' G6G /.F'?G .F7.N P6F' 7Gg' �0'?8'FGF' FG /N/?F' 'GF'6. 7N/N

'GG'77' /F'7G FN. H8'N.F' FF/N 'G.H 'G.?N.7 ?G G.7F. /FNGG F&'7N.1019. 
           /7'.?. �/7N/G 0'/NF?. FG 0'7'G/.7g' /NF? G. G7.. 'GF O'7>F �O7.'

 N.F' 0'F'G6F' 7NGN. Hg. FG GF /?.6G /&N. 7NGN. F? //.N 7G/.7GF' H'G
                                                             

1017 - G �7'G/.7g' H'G6F /N.7?F' /77&GF' 'N6 NG /N.7?F' H'/F.F' NG 7'G/.7g' 0'F'G6 �GNG'7.' G7'?�7>F' /?.7
 �77G �/NF'7G?F'1998� 7248. 

1018 - Académie de Droit International, Recueil Des Cours International 1976, IV, tome 152, Editions SIJTHOFF 
et NOORDHOFF, Netherlands, 1980, p 287. 

1019 - HNF/F' /NFG 7G.&G OF' G/FG //. �H'?F' /.? /G/G NG'7 �7>F'- NG '7F7 /?G'.  /7.GF'29  OF'03  FN7G'2015� 
72. 
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OF? ?'6F P' 'N6F /F'/ NG NFNF'FF'H P/'7.Fg' FGg' FGG. /7FF /NFNF'F H' 
�/?F'H �6F'F. OF? /67'?G OF? 0'/H77gF H' /F'7GF' NF'FF'/NF FN. 

FN7.61020 F/G..H �/N&'6FF' H' /N/NF' F&'7NF' FN77 F? ?'6FF' '6G .F'?NG .
 .F>' NG /F6GGF' NGH �0'6H'GGF' H' FNGN.F' H' GNG/.F' NG /N/NF' F&'7NF'
 H77F' G6G P7.?N P6F' NGF'?F' /NN7.F' ?.'7 GG/. �/NFH/F' 7'G/.7g' 0'Fg?

H'GGF'H GNG/.F' H' O7FG ./NN7.F' FG NG ///'H 77' OF? HNGNFN FNGN.F'H 0'6
 NG /F/G.G /NF.'/ HNG. H' 'G' N.F' /N&'6FF' F&'7NF' Gg. OF? �?'F.F' OW.6
 GFG.F N.F.g' 7G/.7GF' G6W./N g O '.F'> P6F'H /GN6.7GF' /FH/FF NF7NF' ''6FF'

 ''6FF' NG F/G.. /NFH/ HNG. H' H' �'G&'6F /N/'N/. GG6H /FH/F' FNF'NF. NFH/F'
7'G/.7g' 0'?8'FG /NN7.. /7'.F' /NGNFFg'H /NFH/F' 0'NF'G.g'H1021. 

          F7NF' ''6FF' FN. 0'?8'FGF' 6G F&'7HH H77 ?NF.. �'FG FGH N
 7'G/.7g' 0'?8'FG /NN7.F /FN7NG�)HH䐣ل' //.GF'(  FN77 F? /NN7.F'H'NG/.F G

 /N&'7.' /F'G6G.)NF'/F' //.GF' ( 
 

 //.GF'HH䐣ل' 
 /N.F.䐣7'0 'ل'G/.7g' 0'?8'FGF /N&'6FF'H /N/NF' /NN7.F' 

 
         H' OF?G. �'NGF'? '?.'7 0'?'6FF' F/F NFH/F' HNF'FF' N7.GN /F' HH

6FF' F/F /NGF7 .NF'7'H F&'7H HNG7?N �GF'?F' NG /'7Gg'H 0'GNG/F'H0'?' 
.'G. HNG6.FNH 

                                                             
1020 - BARDONNET Daniel, Le Règlement Pacifique des différends internationaux en Europe ; Perspectives 
d’avenir, Editions Martinus NUHOFF Publishers, Angleterre, 1991, p. 222. (Arrêt n° 2, 1924, CPJJ série A n° 2, 
p. 11.  

1021 -  7G.&GF' �7'G/.7g' 0'?8'FG NG /NFH/F' 0'NF'G.g' 0'GF'H FN.7. NG ''6FF' 7H/ �77F /FH/ ''6FFF OF?g' 7F.GF'
�/N.7?F' HH/F'. 6NNG.F'H 'NF?F' GG'/GF' ''7(7F ?.'7F'  7 7 �7.7./3�4 . 
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         ' 0'?N76.F' /N.F'> FG6.. 'GG OF? 7FF' 7'G/.7g'. /FF?.GF''7.. 7
g' GF0 'GH �7'G/.7g' /NF? 0'?8'FG NG 7>FF'. GF0H /NF7NF' 'GGG'/GF.  7N7

'6FF N7?N P6F'H 'GGNFF' OF? /FH/F' //'N7 NG F/G.GF'H ?F'NF' 7GgF 'G&' NF7NF
.'G/H// F.'/ ?F. N.F' 0'?8'FGF' NG F7GF' F/ 

         F7NF' ''6FF' 7..?NHGF'. NF7g' 7'7..g' /GN6GF' /FH/FF NG F7 N
g' 7G/.7GF'H /GN6GF' /FH/F' FG FG FN. '6F. N.F' 7'G/.7g' 0'?8'FG.F.'6G .N 

 /N.F>' OF' /G'6'. �P7&'6.F' 7'G/.7g' HNF'F ..NG. 77F. 7'7..g'
GF6GH /N.H7Hg' HH/F' ?G 7&'6.F' 'G.G7.' N.F' /N&'F/F' 0'NF'G.g' F7GH '7F' N.

./NF7NF' GG'/GFF 7'G/.7g' ?N6. /NF'GG' OF? .7F 
 

HH䐣ل' .F7GF' 
 /N.F.䐣7'0 'ل'G/.7g' 0'?8'FG F/F /FN/.F' H77F'. 

 
        �GF'?F' 7N.'7/ G>?G ..NG. '77GG ''6FF' OF' 'N.FF' H'G '0'  ?G GF' g'

'FF' 0gG'?GF' NG 0'/NF?. FG 'GNF? ..7. 'GH /'N/F' 0'.F7.G 0'7N7.NFNF �/
FG6. 0'?'6FF' ?NG.F P/7.F' OF? 7/'F 7N> N&'6FF' 8'G.F' F?. 'G NGH 

 0'NF& OF' /.'/F' 'N6F OF' O/' 'GG �/7GFG FG G'77gF FGGN /NFNF'F.'GFg  F/
' NG //'? 7GN.. g /N7/H /FH7G GG/FG ?G �H'?GH ?N77 FG6. GG.'Gg.'G.F 0

./N&'6FF' 
         gH 'F'N/' GF'?GF' //6'H 7N> ///?.GH /GF..G ''G7'. 07G8 0'NFf' G6G

''6F 'GF'. 6?.F' 'G7..?' H'/GF' FN.7 OF?G �FNF/ FG6. 'GGN7?. FGGN  7N>
( NG77justice informelle)   NF'G.' ''6F H'justice convenue P/H ''6F H' �justice 

amiable  /77..GF' /N6NF.Fg' />FF'. '?NN6H g'G?.7' 7/Gg' /NG7.F' FGFHA.D.R 
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 77..G OF? H/. N.F'HAlternative dispute resolution  ( G7?. /N7F7GF' />FF' NGH
M .A. R. C H H 77..G NGMode alternative de règlement des conflits G6G ?NG.G .

 7'N.F' H' FN/.F' NG ///'H /7GG HN/ 7N/G.. 0'NG7.F'Alternative  G'>FF' F? �
 F.g HN?8'F.GF' 'G7'..N N.F' /N/NF' H77F' OF' 'N.FF'H NGN7gGF' N&'6FF'

NGN7gGF' ''6FF' F? '/N?. GG.'?'6F F/1022. 
         /NFNF'FF' /G>Fg' GF..G OF? '/N'6.G 'G'G.G' .G7? H77F' G6G

 ?76GF' GNF? 7'7 'G '6GH �/N&'6FF'H ?76GF' G. /.'H �N7F7GF'P7&'6.F' �
7F /N/  OF? 0'''7.g' HNF'F ..NG. 0'?'6FF' F/F /FN/.F' H77F' /F77G

 FG6. P6F'H 7G'.F' ('.GF' NG /N7'/g'H /NF/GF'71 //'G�  G6G 77/ /N/
GNG/.F'H H /7'7NF' �/F7F' FG FG NG H77F'1023 . 

         7N>F' F./. OF? 'G''7.' /G.?N /F F&'7NF' G6G H'G �'FG FGH .F'F? 07' 
.F./.F' GF0 HH/ 76'.. H' ?'6FF' G'77' 

 
HH䐣7? 'لGF' 

 .G'77䐣ل' OF? 77.F. N.F' F&'7NF' 
 

                                                             
1022 - JARROSSON Charles, Les modes alternatifs de règlement des conflits , in revue internationale de droit 
comparé, 1997, 49-2, pp.325-345. 

1023 -  F7GF' 'G..NG. G.N N.F'H �?'6FF' F/F /N&'6FF' 7N> H77F' " :'GF' OF? 0'?'6FF' F/F /FN/.F' H77F' GN7?. FGGN
H FNGN.F'H 0'6H'GGF'H GNG/.F'H /7'7NF' �/F7F' :'GFG ///?.G NGH /GG/GF' 07'. ?'6FF' NG GG'/GF''7>7GFNNF.F'H / G

 HNF'F /76 NG 6N.NF' �G'N6N. H/'? �7>F' �" 7G.GF' P/'N/F'0'''7.g'  /NF/GF'/N7'/g'H.0 �2F' � /?.71 GNFG 7'/ �
 �7&'6.F' �76FFF20027 �353. 

 'GG 0'.7g' 'GG7? /FG �'G // OF' '.7'F.G ''GFGF' 6?. O/F F&'7NF' G6G GN7?. ''.Lokes Amistelis  /?NG.G " 'GF'.
 GN6F /F'/ 7.6 F./. ..N.7. 'G 'NF'>H 0'?'6FF' G7/ NG GG'/GF' F? gN/. FG6. N.F' 0'''7.g' FGH P/'N/". 

MISTELIS Lo.A, A.D.R in England and Wales, Clive M Shmitlhoff senior lecturer in international commercial 
law, School of international Arbitration Centere for, commercial law studis Qeen Mary, University of london, 
2000, p. 3.  
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          OF? 77.F. N.F' F&'7NF' ///..?'6FF' F/ /76'.G NG G'77g'  NG
( 7H'6.F' 'GGH FNN&'7.'gH'( 8H'G.F'H )'NF'/' //'7g ?6.. N.F'H )77g � G'

:NG F/G.. F&'7NF' G6G 
 

7H'6.F' :gH'. 
        G'77' //' FG H' �7N>F' FG /'7.F' OF? ''F. 'N&'FF. GNFN /F ''7.g' '6G

 /N&'F/F' 0'NF'G.g' H' 7N7FF' FG 0g'/F' 6?. NG G.N?.7G /G.7N /FG �?'6FF'
 HH/ P/'? N7'GNF./ N. NG /F?FN /N/ �GFG6.. N.F' 'G.'0 /N7'G/.7g' /NF?F' H'

 F? '/N?.H /NFG6 0'''7.' ?'..' /7F. O7.' /G. /N' FG GNF? G'76g'
G /FGN GF '0' �FFg' OF? H' ?'6FF' NGFN H'G.' OF' HN7NF' OF' F7N.N �GF0 N

H /FG'?G /N//. .F'G ''N7 O7.' /FN7N. F/F' OF? G67?F '/NGG. 0'.F?F' /F'8'
 /N'?7F' /F6G ./. 'G&'F 7H'6.F' HNGN /FH ./NGNG/. H' /N&'6F H' /N/H

 �G'76g'H OF' 7H'6.F' ''7.' FG F7N.. /NFH/ /G>FG HNG. /F O7.' /G. FG
 87.'H ?'6FF' NG77F G6FG 7N> HNGN /F'/F' G6G NGH �/76'.G ?'6FF' F/. 7G>F'
 0'?8'FG /NN7.F G'>F .&6F' 'G/F? /7'..FF /NGF'?F' /G>FGF' GF0 OF? H'/G

7'G/.7g'1024. 
         H' �7G6F' F/.7N 'GGH '6.F' /FH/F'/N7& . .G'F /N/'7.Fg' 0'/g7g'

/.G.FGF' /NFNF'FF'HN.F'H � G.GFF /NGNG'FN/ ''7?' OF' OFHg' /.7/F'. G/G.N 0'/

                                                             
1024 -  .?F./G>FGF' /NGF'?F' /7'..FF '7H/ 'N7'7' NG /'7.Fg' /G7/ �NGF'?F' NGG GNF. HH'?.F'. ?G HH/F7 NFH/F' /FFF' 

HGF.F' �NGF'?F' G77. /?.'.GH  0'7'N7F'/N/'7.Fg' /N/?FF FG HH/F' �''6?g' FG 7H76F' Hg. N.F' 'G67G. 'GNF? ''F/' 
'G.F7 �G'G6FgF /F? H' .F7 //?'7GF' FG HH/F7 /FFF' NFH/F' H' NGF'?F' GF.F'. /FH 0/' G6G H76F'7 NG 7N/G FG HH/F' 

/g7' OF' 'G.'N/'7.F' 'G&'F.H OF? 77' /N?F'H /NFNF/H. GF' OF' 7&'6.F' G'G6F' �HH/? P/'/ 77'F /NGF'?F' /G>F
 �//'.F' /F.G �GF6F' /?G'. �/G/G PH'F.G /7'..FF 'NF?F' /77/GF' �FNF'7?F'H G'/Gg' :/7'..FF2004 //? �03 7 �

65.  
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 /G'76F' OF? /NF.G /N7'.. /7'N7F H'Gf'H P/'7.Fg' 8'?.Fg' 7'7' NG /FH/.GF'
.F'.g' ?G1025  . 

          0'.F' NF' G'G6Fg' ..F7 H'H 7&'6.FF F.7 �GNF?H(GATT ) /F71987 0' �
 ?'G..g' /F?F' .G'77g' ///?.GH N&'F/F' FNNN.7GF' OF? 0'6H'GGF' .G.

 P'G 7G6 NG FG?F' FN7GF 7G'.F'2003�  'G.'/NG.G GN/G. 7&'6.F' FG .F7 FN'
/F'7F' ?'7F /g7'H /N7GGF' /NGFGF' /N'G/ H'.G NG /7'.H1026. 

        �G7G0 F.7 'GG  /NN7. G'>FG /NGF'?F' /G>FGF' OF? '/N/. 7NF 0'?8'FGF'
/7'..FF (OMC)1027 /?. FGFH �0'.F' /NF'G.' NG '/N.NG 8'G.F' '6G H'G /FG �

 G'>FF' '6G /.7' /G>FGF' ''6F''87.' FG �/NFNG6H /NG'G6 7/G  /FN. G. 0''. 'G
'7' NG �/N7'..F' /NFH/F' 0'?'6FF' /NN7.F FG'G.G G.6 G'>F /'//' P'N.H7H' 7

 /NGF'?F' /7'..F' /G>FG1028 . 
         ''6?g' HH/F' FN. 0'?8'FGF' /NN7. HN/ GG'G. ?6H G. �/FN.F' G6G NGG

 GG'G/'H G.7'/'H G'>FF' '6G 'GN7>N N.F' 0g'.GF' /N//. GNG G. /G>FGF' NG
 /&NGF 7Gg' ?G7 F.F H'G6g' F/F ''6?g' FN. G.. N.F' 0'7H'6GF'H �/G'?F'

F' /NN7.0'?8'FG1029. 
         ''6F' OFN.N P6F' /NGF'?F' /7'..F' /G>FG NG //N/NF' /7F7F' NG 8'G.F' '6G

0'?8'FGF' /NN7.. GNF. GNG/. H7G1030. 
                                                             
1025 - MEDJAHED Mohamed Tayeb, Le droit de l’OMC et perspectives d’harmonisation du système algérien de 
défense commerciale, Editions Houma, Algérie, 2008, p. 9. 
1026 - BEKENNICHE Osmane, L’Algérie, le GATT et l’OMC, Office des Publications Universitaires, Algérie, 
2006, pp. 117 et 120. 

1027 - 'H  .?'6F 7NG8 /7.G. '/.N N&'6F G.6 G'>F NG 0'?8'FGF' /NN7. F/F 7..GH �GNG/.F' /GG/G G.6N GF'G
/7'..FF /NGF'?F' /G>FG /?'NF /GF'.G. /FF?.GF' 0'?'6FF'�  �GF0 OF' G6'G g G'>FF' '6G H'? ?FNNG. 0'.NF 'GG./N?'' H

N6'7.F'. ?'6F P' F/F .FH P' NG 'G&'/ F./.. /N7'GNF./F'.  
1028 - H/F' G'>FF' NG 0'?'6FF' /NN7. �6NN/F' 77'N�7>F' GNF?FF F6G/ /?G'. /F.G ��G'G/' G' /NGNG/. " P7'..F' NF

 �F6G/ �/NFNF'FF'H /N/'7.Fg'2010 /F.GF' �NF'/F' //?F' �26 7 �13. 
1029 - �7>F' �HN>F' G'G. 'g �0'7G.&GF' FG? �/N7'/g' /NGF.FF /N.7?F' /G>FGF' �/NGF'?F' /7'..F' /G>FGF N77&GF' 7'7

 �/NFGNF' /N7NGG.F'2009� 726. 
1030 - �7>F'  �/GNG 7'/ �OFHg' /?.7F' �/NGF'?F' /7'..F' /G>FG 7'7' NG 0'?8'FGF' /NN7. �FN/F' 77F GH7G2005 �
 737. 
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.0'6H'GGF':'NF'/ 

        '.GF' 7'N/F' OF? G&'F ?'6FF' /NF& NG 8H'G.F' H' 0'6H'GGF' FN. 76
 gH �Gg.F' F/F 'N?7 FN?8'F.GF' FNG77F' G77 P' OF' 8H'G.F' 0'./N/ �/F'

G ?FGN 'G /.NN g GF' g' �/76'.G FNG77F' FN. 7'N/F' OF? /G.?N F.G. F FN/
F' /?N.7 FG GF0 7N>N g 0' �GGF 'gGH H' FNG'/G /77'N. FN?8'F.GF'H'G. 8

.GGNFGNG F? 7'7FF' 0'..' /7F7 HNGFGN 'gGNF' G'/'G 
        0'6H'GGF'. /7FN �GNF?H  FN. P7.. N.F' 0'7H'6GF'H 0'//'.GF' ?NG.G

NN7. G/G. 7/G' H' FN.FH/H /N/H /FN77. GGFN. G&'F ?'6F / 7..?.H �/76'.G
/'? 'GGNF7 HH/F' OF? N>.FN N.F' /G'GF' 0'NFFF' HH' 0'6H'GGF' P' /F'8g /

GGFN. '6F. /F 0'?'6F FG /N/?F' NG /FN7NF' G.'G OF? 7FF' G. /FH � 0'NF'G.g'
/NFH/F'1031 . 
         /N7'7'H ////G 0'/7.FG /6F'FGH GN/F. F? /7'.? 'GF' 6?.F' 'GG7? 'GG

 /F'7F /.7'FGF' HNF/F' ?6H Hg. FG ''77NF'H /?7'7.GF' G'77g' G/G.7.
 'GGNFGF H' FNG77F' //'1032. 

         />H'7GH 7H'/G FG GNF? PN./. 'GF //F?G 8H'G.F' /NFG? /?.HH'77' 7
 87>. N7?NH 6.'NG G.'7'GGF 8H'G.G G77 FG 8'7?.7' Hg. FG /7.'/GH
 G/? GF FG6N 'G. �G.N'> OF' HN7NF' /7F. 6.FF' 7.H //F7GF' 77/.

'. G?G 8H'G.GF' G'6.F' H'G6 ?G 'G/N7N N.F' />/FF' NG g' G'6.Fg' 7.GF FG 7/
.H'F.F' GNF? F.7NF 0'G'6.Fg' 

                                                             
1031 -  �NGF?F' //.F' FN. 6G7G �0'?'6FF' /NN7.H /NFH/F' 0'6H'GGF' �P76G F. GNF/F' /.? �7>F'42017 �16. 
1032 - 6G F&'7H �G?FGF' /.? P8NG /G/' �7>F'  HNF'FFF /N77GF' /F.GF' �/NGF'?F' /7'..F' /G>FG 7'7' NG 0'?8'FGF'

 �NFH/F'2005 //?F' �61�  7509. 



       NF'/F' ('.F'                      G /NN7.H N.F.g' 7'G/.7g' /.'F7H /N'G/H 7&'6.F' NG G.'?8'F '7F7G 
 

375 

 

         7..?' 'GG'?8'FGF' /NN7. F&'7H F6G' FG 0'6H'GGF' H' 6?.F' 'GF 0
./?8'F.GF' G'77g' FN. Gg.F' /F6 FN.7. NG 7H/H /FH7G FG G. 8'.G. 

         NG g/G.G 'G&'/ HNGN 0'6H'GGF' OF? /..7.GF' 7'/f' H' �7G6F'. 7N/.F'H
F'.H ?'6FF' F/ OF' H'G77F' F7N.N H' 'G' �'GGF /F'/ g FN7G' /.'/ gG NF'.

7H/7 F? 7Gg' '6G 7G7NG �GNG/.F'H ''6FF' OF' 'N.FF  H'N.F' //'? OG7. /FN/H
G7.6GF' G/NF.H H'G.g' 7H76 FG6..H �/6H'G.GF' G'77g' FG /?FNG HNG.H �

 NG.GN g'H �?NFN.F' F/ gN.G 8H'GGF' H'G 'G '0' '6G �?'6FF' /NN7.F /N7'7g'
G.FG'NG ''/.'. 8H'GGF'  OF? OFHg' G7/g'. ?NFN.F'. OG7N 'G NGH /N&/.GF'

 F.' FG G.FH/ NG /7..GF' 0'7F7F' OF? G67?. /G?.F'H �G. P6F' H'G.g'
G?NFN.1033  . 
        /F' G6G NGH �?'6FF' F/F F7N.F' NG HN6H'G.GF' F6GN H' 'G'H F/N /F'

' H' FNGN.F' FN77 F? GF/F O7.g' F&'7NF' OF' 'N.FF' GGF' H' GNG/.F6FF �''
GF' OF? 7'G/.7g' H'G6F /N.7?F' /77&GFF /'6FGF' /NF'G.g' .7F /FH ?.NG.' FN G'

 0'NF'G.' FG 7N/G GFG6.. GF ///.7G 7F NGH 7G6' /.7 Hg. 0'6H'GGF'
 .0'7'G/.7g' 

         /F'/ NG 8H'G.F' (NF7' 0'FN.7F' Hg. 'F... GF 'GF'G �7&'6.FF /.7FF'. 'G'
' F.F //F'7GF' /FN7H OF' 0'.F 'GF'H �OFHg' /G7'6GF' 0'NF'G.'  NG 0'?'6FF

 //'GF' NG '7F7GH 7&'6.F' FN. /G7.GF' /NF'G.g' NG /7H 'GG GNG/.F' OF' 'N.FF'
1591034 FN. 0'7'G/.7g' ?N.6.H /N'G/F /G>FGF' 0'NF'G.g' 0''. H' OF' �

7 �'NF'7N' �'7F7GG O7.g' HH/F'H 7&'6.F'.'GN7G'H NF'G �77F �'GN.F. �'NF'GH 

                                                             
1033 - P76G F. GNF/F' /.? 7 �F.'7F' ?.7GF' �29. 
1034 -  GF7 GN77G63-364  .N7'.. 7N7'.. 'GNF? ?FNG F/FG '6GH GNG/.F'. FF?.N N7F7G P7&'6. H'G.' 76F FG6.N
26/06/1963 7.0  //?F'67  /F7 �77GG1963 /G'6g'.  F./ �N7F7GF' P7&'6.F' N&'6FF' HNGN.N.F' OF'/ 6NGF.F' 6N

 FG ''/..'1  /NFNN.1962  GF7 7Gg'. GG.GH H/?G65-194  NG 07&GF'29  /NFNN.1965  GF7 GN77GF'H66-313 
 NG 07&GF'14  7.N.G'1966. 
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         HH/F' FN. 0'?8'FGF' F/ NG 8H'G.F' (NF7' 0'NF'G.g' G6G .FG6. /FG
 8H'G.F' H' �FNG77F' FN. /G7.GF' /NF'G.g' FN.7. H' 7N7G. 7.N 'GNG //F'?.GF'
 /7'.?F' /N77. ''N7 ''7.g' '6G OF' /7'6g'. //F'?.GF' HH/F' O//' FN.

.F' /F77G H' GF?F' ?G /N7'GNF./F' H77F' H' /7'6.7g' H' �N6'7.F' H' 8H'G
''6FF' H' GNG/.F' F? /FN/.F'H /N/NF' H77F' OF? '6N' NF.FN /F N6'7.F'1035 . 

         'G.G7.' N.F' 0'NF'G.g' �8H'G.F' P7&'6.F' ?76GF' ?'..' OF? H'/G 87.'H
GF'7 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'  776 'G/NF. NG .?6H /N/ 7G6F'

8H'G.F'1036 ?'6FF' F/ NG /NFf' G6G F6G H'G./' 'G&'/ OF.N GF' OF? �
 //' /NF 'N7 NG 'G6?. 77/FN /F /GF..G ('.7g ?.7N P6F'H �'GNF? 8H7?GF'
 'G H' H' �/NFG?F' G6GF '// ?6NF 8H'G.F' /FH'7 FG G.'/7F'H 8H'G.F' G'77'

' G'77' /7'7? G.87G' OF? GG/N 'GG /H77GF' ?'6FF' G'G' '?GF /.. GF 8H'G.F
 /NF& //. OF' G'77g' HN/N 'G NGH ?'6FF' G7/F F6GF'. /N/NF' /FN7NF' G6G

FNGN.F' /FN7H FG.FH O7.' /FN7HH1037. 

                                                             
1035 -  H 7&'6.F' FN. G7.GF' H'G.g' FG FG GFG6. /F H'G.g' FN.7. H' 7N7G. HN/ FN/F'?.GF' FNG77F' FN. 8H'G.FF /.7FF'.

GF' ( 'GN7Gg /.7FF'. 7G6' /g/ //G Hg. N6'7.F'. GF' OF? 'NF'.7'H 'NF'GH7H 'NF'7N' H 'GN7G' //'6 G GN77GF' FG ' /7F
 GF7 N7'&7F'90-319  NG 07&G28  HHg' ?N.71411  FG'NGF'17  7.N.G'1990 .g' OF? /F/'7GF' FG6.N NG'7F' /NF'G

 GNN F7F6'H NG GNF? ?FNGF' 0'7'G/.7g' ?N.6. OF'22  NNFNN1990  /N7&'6.F' /N7NGG.F' /GNG/ FN.' /N7'7FGN/F
 //?F' 7.0 �/NGN7Gg' ///.GF' 0'NgNF' /GNG/H /N.?6F'45  .N7'.. /7/'7F'5 ?N.7  NF'/F'1411 �)H6  /NF.F /.7FF'. 7G6'

 /?. HH/F'7'?6g'  GNG/. OF' /76'.G ?'6FF' H'/N F/F' OF' F7N.F' G/? /F'/ NGH �Gg.FF N.'.GF'G/F' 6G7NN7.F NFH /
 0'?'6FF''.7'. GNG/. OF' H' ///.GF' GGgF N.0NGFF' G'>FF' 7'7> OF? GNG/.F' OF' H 

/F' FN. 8H'G.FF /.7FF'. 'G' F/N  Gg.F' H'G //F'?.GF' O7.g' HH/F' O//' 7G/.7GH //F'?.GF' HH.H'G.F'/G Hg. 8 /6 
F... NF?GF' G77F' OF? GF'G GF/ OF' F7N.F' G/? /F'/ NGH �'N.'.G ?'6FF'. 7'7.g' .N7'. FG 7G6'6FF' NN..g' ?' FN. 7'

? 7'G/.7g' G'FGF' /FH/FF 7..GF' NF7NF' ''6FF' OF' 'N.FF'/.F' /GG/G OF' 'N.FF' H' 'GGNFF' OF&G GNG. H' N.77 GNG/
.7'. 

1036 -  //'GF' .7F13  /FFF.GF' 0g'7.gF /NF7NF' /G76F'H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' FN. /G7.GF' /NF'G.g' FG
KSL GFN. 'GNG '6F. /F N.F' �''F/.7' HH/ 0'Gg.F' FG /NN7.F 'GG.NF F? H'G77F' 7.?N " :GF' OF?'H 'Gg? 'GF N.F /F

."/N/HH /N?N6NG /H7 FG. GF0H /NF'/F' /NF'G.g'. 
 6FF'N/ 7.HH /?G'.  FG FG ?G /F'GNF' 'G.G7.' N.F' 0'NF'G.gF /.7FF'. 'N6F' 7GFHH.W.D.  /G7.GF'G N25  /NFNN.

2005 .N7'.. /G7.GF' ''G7GGH //GNG7 7'NF' NG76H �15  7N'7.G2006. 
1037 - 7 �F.'7F' ?.7GF' �P7N7F /FNG7201. 
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       /NFH7.GFg' 0'6H'GGF' 07G8 /FF �7N.g' NGH1038  //' FN. FG /?. N.F'H
 'G.GFG. /FFF GF0H /NF'?G. 6NG.. /N/ �/NFH/F' /7'..F' 0'?8'FG /NN7.F F&'7NF'
 �/GH7?GF' /NFH7.GFg' F&'7NF' G'/..7'. N6'7.G' GF'? 7.? G.. 'GFg �'G.?77H
 'GF?.N 'GG �FNG77FF /N67G /N/H /FN77. ?'6FF' NGF. 'GF' GF0 OF' G'6N

N7.F /FN7H F6G'./NFH/F' /N7'..F' 0'?8'FG /N 
        NG 'GF'H �/N/NFF.F' 0'6H'GGF' F? FN/. .7NF 0'6H'GGF' G6G �NF'.F'.H

 GF6FH �'N6 FG ('7' /F N.NFNFG.F' 7N7.F' H' 7'..?' OF? �'GF /'/.G'
 ?G 'G.H'6.H N.NFNFG.F' 7N7.F' /.N.F 07G8 /NFH7.GFg' 0'6H'GGF'

/N/NFF.F' 0'6NGGF'1039. 

 
 
 

NF'/F' ?7GF' 
  .?'6FF' G7/ GFGN g P6F' 7N>F' F./. FG6.. N.F' F&'7NF' 

 
          �?'6FF' F/ NG G'77g' OF? /G.?. N.F' /N/NF' F&'7NF' OF' /G'6g'.

( //F'7GF' H' FNGN.F'G 7N>F' F./. OF? /G.?. O7.' F&'7H G'FGgH'�)  H'
                                                             

1038- GF'. 6?.F' GG7?G 8H'G.FF ///G OF?G ''77g ''GFGF' FG //N/? 0gH'/G G'FG'" : FG /F7F7 FG6.. N.F' /NFG?F
G /N/?F' H6.H 7>FF' 0'G.H H/'..H 0'//'/GF'' OF' F7N.F' G/G. FN6H'G.GF' FNG77F' FN. N?'7GF' F. H'G. /FG7 H'6

/FN?G" . 
:GF'. O '6N' G7?H" F7N.F' G/G. 7/G' H' FNG77 FN. 0'/7.FG H/'.. H' 7'N/' P/&N H'G.' OF'F G7/ OF /N6' HF 'N'6

 GGFN. 'GNG /G7.6GF' /F'7GF' FNF/. G7GF .FNF' NGH GGFN. /N?'6F' />G'/GF' H'GNF? �" GN7?. /G/H&'G.FF 7.. 8H' GF
":/NFGF' 7N7'F.F'H 0'7'7/F'H ''7f'H 0'/'7.Fg' H/'... /NF.F.7GF' /N/F?F' /Fg?F' G'77' G'NF 7g'HF' 0'7'6. /NFNF'F

 /NN7 'GF'?6N 'G /6F'FGH'H 0'/'7.F' FG 'GG//' 'G?6N. /7GFN H' HN7NF' /N>. ''7'&'.FF' F6G' OF. N.F' . FF/
G'G /N//.FH 'GG/F'7 ."GGFG FG OF? 0'G'6.F'H HNF/ FG 'GGFN. N&'GFF' H'G.g' GF? 7G7N NGG 7'FN' F /.? �7'7

�/NF'7Fg' GNF?F' /F.G �/77'?GF' /N.7?F' 0'?N76.F 6?.  F8 NG /F7'FG /7'7/ NFH7.GFg' 8H'G.F' �F.'. /?G'. 
2013 //?F'  �3 /F.GF' �217 �948. 

1039 -  'g? �7>F'�O7NG H7G? HH/.?  �/NFH/F' /7'..F' 0'?8'FG /NN7.F /FN7NG NFH7.GFg' 8H'G.F' FF/GF' /F.G
 /?.'7F' /F7F' �/N7'N7F'H /NFNF'FF' GNF?FF N.F/F'2015� '7  �?.'7F' //?F535. 
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( /7'7NF''NF'/ 0'?N76.F' FG FG OF' 'G.N?.7G NG F&'7NF' G6G F7'..H �)
 F/G..  F&'7NF' G6G �G'77g' ///?.G H' /N&'F/ .F'G ''N7 0'NF'G.g' H' /NF7NF'

 :NG 
 

//F'7GF' H' FNGN.F':gH'1040. 
         NGF7F' /NN7.F' 0'''7.' FG 'N.7F '/N// '''7.' FNGN.F' /?NFF /0'?'6F 

'G �P/'N/F' 77F?F' 'GFNG6. OF? O>7N /F.F GgN.. 'G //'?H �/NFH/F'6. H FG
 HNF'.F' //g/F' FN?NH 'N6? GGFG G77 FG FN?N ''6?' /7G. FG /F.FF'.'G.' H

.O7.' HH/ 'N'?7 FG 
         H' FGGNH  /NFH/ /NF'G.' O6.FG. '6F. /N/. �/GNGN/F' ?.'7. /F.FF' 6NG..

 6NG..H �?'6FF' (N6F /?. '6F. H' FGGN 'GG �'GNF' 'N.FF' FNG77 FG Pg F/NH
'G.GGG ''G.F'. 'G/N.H NG.FN /N/. .NFN.F'. NF'.F'.1041. 

         HN. 'GNG 8H'G.FF ?'6FF' G'77' /N?/ OF? /FN7NF' G6G 77.F. GGF
F'.F7 //F'7GF' H'G?g 76'.GF' OFF.N 'GNGG .GG7>F 0'G.H FN. .N7F.F 0

�GG/H/7H GN7.F' GG7N6/. H' //7GFG /7N7. ''N7 �G. ?'G..gF GGN?/NH 
�'?NG. H/ �FGG' 'G GG7>F 0'G.H FN. (7FN H' HH'/NH GGF'NFg ?G.7NH P' H

.H'G.' OF' GGFN7H FN/ OF' �F./. 
         F (NF7g' '6G /N/ �7N7.F' OF? OFHg' /NGF'?F' (7/F' /?. 76.F' /

 /G&'/ H'.F ''6F' OF? G'77g' ///?.GF'H /N&'F/F' 0'NF'G.g' FG /N/?F' .7F

                                                             
1040 -  //'GF' .7F459  GF7 7G' FG75-58 GF' OF? GG.GF'H H/?GF' NF/GF' HNF'FF' FG6.GF' ? /F7F' " : G. NGFN /F

 F? H/'..F' G.H OF? 'GGFG FG H8'F.N H'. GF0H �gG./G '?'6F G. H'NFN.N H' 'G&'F '?'6F H'G77F'/."GF 
' /N/ FG NF'.G FNGN.F'H /7N.'G /7N.g' G6G H' NG /7'7NF' F? FNGN.F' GF..N GF' 7G6F'. 7N/.F'H' //GF /NFG6F

GG 77.F. 7N7NF' HNG NG �'GGFG FGF //NFGGF'. �/?8'F.GF' G'77g' FN. 7>FF' 0'G.H .N.7. OF? G.G' 'GFN FGNGF
.FN?8'F.GF' OF? 'G6?. /'7.F'H /FGGGF' HNF/F' 8'7?.7g O?7N 

1041 -  GNF?F' /NFG �7N.7.'G /7G6G �77'?GF' /NFH/F' 0'Fg?F' NG /NFH/F' /H//F' 0'?'6FF /NGF7F' /NN7.F' �.N0 /G/G
 /NFNF'FF'/N7'/g'H/?G'. �  �GF6 �NF?N. F. /.N7/2009�20107 �23. 
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 GF6. .F7 'GNF' G.NN H' HH/ �?'6FF' G'77' 'G.'G/. 87? F/ 'G6?. HN..
?'6FF' 'N6F /?. /.F&G H'.F ''6F' OF? 7.f' 6?.F' 7FH �GGF.F FG1042. 

         N.F' 0'''7.g' FG ''7.' //F'7GF' H' FNGN.F' H'G �'FG FGH  NG F./.
NF&G GFG? NG /G.?NH �7'G/.7g' 0'?8'FGF /N/NF' /NN7.F' F&'7H H'7F.F / /NN7
G 'GNF' FGN. //N'/G /&NG OF' 'N.FF' OF? 0'6H'GGFF 'Gg. 0'?8'FGF' /GG. /NN7

?'6FF'� 'G NG FNF/.F'. GNF. N.F'H?&'FNF' 0'N/� F. GN/F. OF? FG?.H 7N7. GF6
.?'6FF' F/F 0'/7.FG FG6.N /?8'F.GF' G'77gF 

          HN/GFF /N'/G G77 7'N..'. ?'6FF' G'77' G'NF. FF/.N ''7.' FNGN.F'G
 �FNGN.F' 0'''7.' ''F/' 'G&'/ FGNGF' O?7N FN' �GG.'?8'FG /NN7. /N>. GG'G'

 G'77g' ?G F.7G H'G.'.H �GGFN. FNGN.FF G.Hg' F6G' GGNF? 87?N H' OF'
 '/G.?G /67'?.GF' GFNGF' FN.H /GF..GF' 7>FF' 0'G.H FN. FNGN.F'. '/.N G/ FGH
 G'7Fg'H H/?F' (/'.G. GF0 NG '/67.7GH '.7'FG G'7N 'G. FNGN.F' /NFG /7'/' NG

/G6FG 0'7'7F HNG. H' OF' 0'/7.FGF' GF. OF7. H' HH/ //N/F'H1043.  
          OF? 'GG'GG NG /F.7. /FN7H FNGN.F' H' GN7?.F' '6G FG ..F.7N �NF'.F'.H

 ?'6FF' G7/ /GGG GNF' FGN.7 P6F' FGNGF' 7'N..'. '/.. 0'''7.g' FG /?NG.G
 FG 7'..GF' FGNGF' /77'N. FNGN.F' ''7.' GF0 /?. OFN.. G/ �OFH' /F/7GG

 7'.F' G7N/F. FGH /?8'F.GF' G'77g' �//N/F'H /F/'?F' (/'.G GF0 NG 'N.N.G
 FGNGF' /GGG H' 7'7' OF?H .FNGN.F' /NFG? NG /NF'/F' /F/7GF' NGH G'7Fg'H

G �GGF 0'7.FGF' ''/.'H ?'6FF' G'77' 7>F 0'G.H .N7F. F? 07.. FF' GF0 H
 FG 0'.F7 /N&. N.F' 0'/F.7GF'H F&'/NF'H 0'F'N.F'. G.'G'NGH G/NH6. G.N H' O?/'

7 OF' FGNGF' F7N GF6.H .FNG77F' FG G/.. 0'/7.FG ''/.' GF OF7.N O./ G7
                                                             

1042 -  �/N.7?F' /6GFF' 7'/ �G'?F' NFH/F' HNF'FF' NG /NFH/F' 0'?8'FGF' F/F /NGF7 /FN7NG FNGN.F' �NGF/ FN.F �7>F'
19837 �194. 

1043 -  7 �F.'7F' ?.7GF' �P7N7F /FNG7202. 
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 ?'6FF' G7/N 7'7F OF' F7N.F'. 'G' NG.F. N.F' FNGN.F' /NFG? NG /7N.g' /F/7GF'
 FNGN.F' /NFG? F6G OF' H'' F? /.>7F' Hg?'H /NFG?F' G6G FG ('/7Fg' OF' H

' G/?H GFN.F'. 'GG'//' H' �FNG77F' gGFNGN.F' 0'''7.' NG 7'7G.7g1044. 
          G7GF. F/F' H' 7'7FF' 7NF.N P6F' NG FGNGF' H' OF' GFGF' 6?. .G0 'GG

GNF? /FG'NGF' OF? G'77g' FG/ GF0 /?. HH'/N G/1045. 
          GNG/.F' 6G'7GH 0'77&GF'H 0'G>FGF' FG '7N/G H' �7G6F' F/.7N 'GGH

FNGN.F' 0'''7.' G>F.H OFN..1046 /77&GF' H' 6G7GF'. /7'.F' /?'NFFF 'FGH �
 /GF'7 0'''7.g' F? 07.. g N.F'H �/FN/.F' /FN7NF' G6G F/GF /G>FGF' /NGNG/.F'
 /NFNF'FF' /?'NFF' NG g/GG 'FNF'F 'GF GN77GF' N?N76.F' 7'7g' FG6H �7G6F'

/GF..GF' 0'?N76.F' 'G.G>F N.F'H G.'F'G.'H /F7F'. /7'.F' G'G/g'H 1047. 
         GNF? 7F 'G P7&'6.F' HNF'FF' NG //F'7GF' OF? H'/G 87.' H'  ?76GF'

 FG /'NGF' NG990  OF'993 ./N7'/g'H /NF/GF' 0'''7.g' HNF'F FG 
          /'NGF' FG6 /F7F' /F? ?76GF' HH'F. /FG �N7F7GF' HNF'FFF /.7FF'. 'G'

 FG2044  OF'2058 /N/. �NF/GF' HNF'FF' FG  //'GF' G.G7?2044  " :GF' OF? GFG
"gG./G '?'6F G. H'NFN.N H' 'G&'F '?'6F H'/F'?.GF' G. G7/N /F? /F7F'1048 FGH .

 G7/7N GG/ /.'/G. /F7F' H' 'H7..?' FNN7F7GF' FNGF&GF' 6?. H'G �'FG

                                                             
1044 - :NGH /7N&7 7&'7. //g/ OF' FNGN.F' /NFG? /'F7' FGGN 

-  /7.G. G.N N&'67 /F? FNGN.F'('.Ng' .'.N.GG /F?F' HNGN .F'>F' NG ?'6FF' G'77' FN. HN.FF'H 
- /N/H /NN7. OF' F7N.F' OF' FNGN.F' G/GN�  'G6NGF. 7'7' ?.7N'.G'77g' /.>7H //'7' OF 
- /GN77GF' /H//F' 7'7' NG H'GGF'H H'G6F'H ?N6NGF' /N/ FG //NFG 0'7F7 FGNGF' 77'GN ' F.F FG GFG'77g. 

1045 -  �/F.'. /?G'. �HNF/F' /NFG �G'7N.G/ //H77' �'G.'FN.7.H ?'6FF' F/F FN/. /N&'6FF' /7'7NF' �G'NG /Hg? �7>F'
2013� 793. 

1046 -  FG /'NGF' NG FNGN.F' 0'''7.' OF? 7F /N/ 7'G/.7g' 0'?'6F /NN7.F NFH/F' 6G7GF' GF0 OF? H'/G 87.'28  OF'
35 G.' FG/F' 'N'?7 FN.H HH/F' FN. 0'7'G/.7g' F? /&6'FF' 0'?8'FGF' /NN7.. /7'.F' F7F6'H /NF'g' HH.O7. 
1047 -  /6F'FGF /NF7NF' FG?F' /67H �/N7'..F' /NF?F' 0'?8'FG G7/F /FN/.F' F&'7NF'H 0'NFf' �NF'?N.F' /G/G NF'G �7>F'

�/N7'..F' /NF?F' 0'GF'. 7'.F' NF7NF' 7N7F.F' //N7G ?F7 �/NFGNF' /N7NGG.F' NG HNN/F' /'/7.7'H �''20  7.G7N/2009 �
76. 

1048 -« la transaction est un contrat par lequel les parties terminent une contestation née. Ou préviennent une 
contestation a naitre ». 
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 O7N 0' �GG7GFg G'77g'' G&'F ?'6F G7/F G7.N /F7F'" H' FNGF&GF' 'g&G //
.F.7G H' NGH �GG/F'7G FN. FNGN.F'H /NN7.F' OF? G..NG. G'77g' FG.NH �NF

 "GGFN. 'GNG G'77g' G. F7FN 'GG/ GF?.N 'G1049. 
         F' F7 P6F' N7F7GF' ?76GF' OF? G.6F' '6G 7/' /FG �GF0 ?GH//'G 2052  FG

' 'N6F' /NF GF FNG77F' FN. /F7F' " H' OF? 7F. N.F' NF/GF' HNF'FF'6FGF."N 
1050 » Les transactions ont, entre les parties, l’autorité de la chose jugée « 

         N&'6FF' GG/F' F? '7N/G GF..N /F7F' H' HNGF >F'.G 7G' NGH  //? FG
G/F' Gg.. /F7F' H' 'GFG �G.H' H77 H' 'GG �/F? F? /7'.? N&'6FF' G'F?7F 

g' HNGN gG /F7F' NG F?7F' 'G' �0'''7.g' HNF'F NG /77FG GG/F' NG/.  ON?
.G'G/gF /77FGF' F?7F' H77. GNG F?7F' 8N.N gH �/FF.7G 

          //'GF' FNN7F7GF' ''GFGF' /F.F' HH7GF' G6GFH2052  'NF6GH NF/GF' HNF'FF' FG
 G/? /F?F' 7..?N N.F' /G'?F' /?'NFF' 'G7/7G /F7F' /F? /NF Hg �G/N.H

 N&'6FF' GG/F'. /F7F' GN.6. 'G7/7G 7NFH FN/F'?.GF' /?N76 'G'6.FG.
N&'GFF'1051. 

 

./7'7NF':'NF'/ 
          /7'7NF' /?.1052  //' 'G7'..?'. 0'?8'FGF' /NN7.F /FN/.F' F&'7NF' //'

 '.FN H' FGGN N.F' F&'/.F' H77G /7'7NF'H �GG.'?8'FG G7/F ?'6FF' G'77' 'GNF'
                                                             
1049 - LAGARDE Xavier, Transaction et ordre public, In recueil le DALLOZ, Paris, .2000, N°4, p.219. 
1050 -« Lorsqu’une une transaction est intervenue entre deux personnes, celle-ci a la même valeur qu’une décision 
passée en force de chose jugée ». GUILLIEN Raymond et VINCENT jean, Lexique des termes juridiques, 
Edition 12, Dalloz, Paris,1999, p.520.  

1051 - ?GF' /'6FG �HHg' '6.F' �NF/GF' HNF'FF' /76 �N77G FG'G 6.?G �7GNG7 NF? /G/G' �G7/N7/FG7g' �0052 �
7618. 
1052 -  /N7F7GF' />FF' NG /7'7NF'la médiation  OF' F7N.FF NG7N FNG77 FN. F./. NF?.H'G.' entremise destinée à 

amener un accord F7' /N?NH � médiation /GFGH �77N. OF?G. �P7'N/G FG 7N.'N/NG /GFGFF GF0H /NFN.gF' />FF' OF'
 OF' HN7NF' 87>. G7'N..' G.N P6F' H' 77N.N P6F' 7.6F' OF?G. 7N.'N/NG /GFG NG /NFN.gF' />FF' NG 7N7HH'G.'.  

BEN BELKACEN Farid, La médiation en Algérie, passé , présent et avenir, revue de la cour suprême, numéro 
spécial, organisée le 15 et 16 juin, concernant les modes alternatifs de règlement des litiges, T2, 2008, p.89.     
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 FG '6. NGG �//N//F' 0'?G..GF' F? '6FGF' //N/. .7NF 0'?'6FF' G7/F FN/.
 OF? G&'F 7N7. FG6. G.. .F'G /N/ �'GNG /.7'7 /NF'F. 'GFH /GN/FF' 0'G'F/F'

'. /NF'FNNF' /7'6/F'H /GN/FF' FN7F' 'G.G7?G �/g7g'7FG OF? '7N7 GF0 /G
/G&'FF' /G?F'  NG 076.F' 'GG �/NF'7Fg' 0'Fg?F' NG  /NFgF?F' N.N. OF?

.GF0 /?. /NGg7g' 0'?G..GF' 
          /7N/ /?. '7F7G 'GNF' 0'.F /FH1789  ///.GF' 0'NgNF' NG 07G8H

 G'N?' Hg. /NGN7Gg'1965-1970 /.7' GF6.H .HH/F' FG 7N/GF' NG 076.F' G/ �
G.Gg' F? '67F' G/? Hg G'..Fg' ..N.7. /7G'8 FN76?F' H7FF' /N'GF NG 'G. G'

 F?. GG'/GF' 0'''7.' F? ..'FF' H6G.F'H �NF?GF' ''GFg'H �/NF'GF' GNF'G.F'
 NG /7'. 0'?'6FF' F/F /FN/.F' HNF/F' /G7/F /NH'6F' 7./ /.'/G. /7'7NF'

/NGN7Gg' ///.GF' 0'NgNF'1053. 

         ///.GF' GGg' H'/NG NG /N77 FG6. /7'7NF' 087. /FH1054 H'/NG NGH �
/N.7?F' HH/F' /?G'.1055/NFN7Gg' ///NF' /G>FGH �1056 6?. FN/'NG NGH �

 ''7.' FNG7.. 6NG.N '.NF7' 'G?6N. �O7.g' /NGNFFg'H /NFH/F' 0'G>FGF'

                                                             
1053 -  HNF'FF 'F.7 0'?'6FF' F/F /FN/.F' H77F' �/NG8 P6N80'''7.g' /NF/GF' /N7'/g'H  /NFG �7N.7.'G /7G6G �P7&'6.F'

 �H8H P6N. �P7G?G /NFNG /?G'. �/N7'N7F' GNF?F'H HNF/F'20157 �41. 
1054 -  //'GF' .7F33  H' G7'7G.7' H'6 FG ?'6FF' G'77' OF? ..N " :GF' OF? ///.GF' GGg' H'/NG FG OFHg' /7FG

 'N7G.FN H' 77.FF NFH/F' FGg'H GF7F' ظG/ 87?N /7'7NF'H FNF/.F'H /6H'GGF' FN77. '/. (/'. GF/HFNGN.F' GNG/.F'H 
NGF7F' F&'7NF' FG 'G7N> H' /NGNFFg' 0'GN>F.F'H 0g'GNF' OF' 'H'.FN H' H' �/N&'6FF' /NN7.F'HN.F' / GNF? ?FN '

."'G7'N..' 
 .N7'..  ///.GF' GGg' H'/NG ?FNG OF? ?g7g' G.30/01/2018  /?'7F' OF?

:0511.                                                   charter-http://www.un.org/at/sections/ar/un  
1055 -   //'GF' H'5  /NGF7F' /NN7.F' F&'7H FG FN.FN7H ON7 ///. GF /N.7?F' HH/F' /?G'. H'/NG  FG 'GG'//' �0'?8'FGFF

&'7NF' OG7G ./. F./. /NF'/F'H �/N7'7F' F&'7NF' FG OFHg' �GNG/.F' NG F/G.. /NF./F'H �/7'7NF''FF' F7' �/NFNF /G/' /G'
F/F' /NFG �G'7N.G/ //H77' �/N.7?F' 0'?8'FGFF /NGF7F' /NN7.F'H /N.7?F' HH/F' /?G'. �P8'./ NF?G'.�HN7G'FF' /? �/

2012 7 �4. 
1056 -  //'GF' .7F3  /7FG4 H'/NG FG  /G&N �/NF'/F' //'GF' NG /FN.GF' G'/GgF 'FNF/. " :GF' OF? /NFN7Gg' ///NF' /G>FG

 " :/N.f' (/'.GF'. GG7'..7' HNFF?NH /G>FGF' ''6?'4- 'G.F' FN77 F? 0'?8'FGFF /NGF7F' /NN7.F' �/7'7NF' �8H
."GNG/.F' H' FNGN.F' 

G OF? ?g7g' G. ?FNH'/NG  .N7'.. /NFN7Gg' ///NF' /G>FG30/01/2018  /?'7F' OF?11:05. 
http://www.moqatel.com/openshare/ behoth/Monzm.                                                         

http://www.un.org/at/sections/ar/un-charter
http://www.un.org/at/sections/ar/un-charter
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N. 0'?'6FFF /N/H HNF/ FNF/. OF' G/'GF' N?7F'H �7'N/F' 7FN g/GG .HH/F' F
 FG 'GNG ''6?g' HH/F' FN. 0'?8'FGF' ?NG. /NN7. OF? /NFN7Gg' ///NF' H'/NG

GNG/.F'H FNGN.F'H /7'7NF' �8H'G.F' :/NF'.F' H77F' Hg.1057. 
          ''FF. FG /F'/ G77 F./. OF? GNF. /NF& 'GF'. /7'7NF' G7?. �'FG FGH

G7GF�  .N7F. OF? FG?F'. 7N>F' FG H' GGFG .F7. H' ?'6FF' G'77' 7N> FGH
 GN/F.. H' G?'7FF' /F? GG'F&.7' H' 8H'G.F' OF? 'GG//F FN?8'F.GF' 7>F 0'G.H

GG'77' FN. Gg.F' /F'8g 0'N7N. H' /&'7F FG6 OF? ?'6FF' F/F 77'1058 . 
          OF? G77F' ?N.6. NG /7'7.. 7N7NF' 7H/ F?FH ?6NG F&'7GF' /NN7.

 OF? /NN7. 87GF /7F7 GF HNGN H' HH/ '.7'FG G'7N FN77 P'. �'GGFN. ?'6FF'
FNG77F' FN. ?'6FF' F&'7G FG P' H' 7N7NF' O'7 H'G .FNG77F'�  FG./. g

 N.F' F.7F' H' 0'''7.g' FNG77F' OF? /7.FN H' GFG �/7'7NF' FN77 F? /NN7.F'
H78 'N6 OF? P/&. H' /.7N OF' �FNG77F' FN. FG? /Fg? P'H ?'6FF' G

GNF'G.F' FG 7/F FF'H /NF?'GF' FG 7/F 7.G'. F&'7GF' GF. /NN7.1059 . 
         G �'7N.'' /NN7.F'. 76/G OF? FNG77F' ?NFN.. NG.F. /7'7NF' /NFG? H

 7N7NF' 7'7F H' �'GFG /F'7G P' H' 'GGFN. ?'6FF' ?6NG F&'7GF' FG FG6N
0' ''GFg'. OF' /7'7NF' /F7'NG P/&. H' G7N/F. .7/ FGGGF' 7N> FG H'G '

                                                             
1057 - 7 �F.'7F' ?.7GF' �.N0 /G/G18. 
1058 -  F? FNGN.F' ?'NF' FG '?NF /7'7NF' H' 6?.F' 7..?'' 7'7FF' /?N.7 NG H'G.g' H' 7'7' FG 7/'7F' GG/F' H

'0' g' G'77gF /G6FG 7N> /NN7.H P/H 7H/. GNFN GFGFH �GG'77g NG'6F' ?.'7 P' N7.GN g 7N7NF' NFG'H �'GNF? 'G 'G
'.H ?'6FF' F/ NGH G/GF' ///H NG FN.FN7NF' FG.../GFG. FF 

/N/. �?'6FF' G7/ NG /N.'.N' 7/G' 7H/ GF HNGNH /N'/G 7.6 //'? HNGN 7N7NF'G Gg..' G'FG H' g' .N g G'77' ?G
 OF? G77 FG. '/7GFGH GGFN. '//7.G .F'>F' NG FG?N GFGFH FGNGF'G /G7.6G 0'''FF NG 'G&'/ ?'6FF'//GF O/ /FH'

 OF' F7N.F'7 ?'6FF' NG77F /N67G />N.G/F'7F /NN7.F' H'. G77 FG ?'FF' gH'/GH 
1059 -  G77 FG G/FN H' H' �Gg.F' F&'7G FG /F'7G P' NG 7N.. 7'7F. 6.g' H'/GF' FN.7 OF? /7.FN H' 7N7NFF FGGN

F. 7'7' OF? GNG/.F' OF' 'N.FF' FGGN /7'7NF' FN77 F? /NN7.F' .F'/.7' H'G �/NN7.FF /7N.' '6H7?7?F' G 8H
.F. /N/.H.?'6FF' F/F /.7GF' 8N?F' /N//. OF? GG/GF' /GGG GNG 77 
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 0'''7.' '/. /?. .FH P' NG FNG77F' //' F.F FG 'G&'GF' H' �?'6FF' /NN7.
?'6FF' /NN7. H'6. H'G.' P' OF? ?NFN.F' F.FH /7'7NF'1060 . 

          �NF'.F'.H OF?H /N7'..F' 0'?'6FF' G7/F /N/NF' F&'7NF' ./.7' /FF
//N//F' /NFNF'FF' /G>Fg' FG ''6. �/7'7NF' 'G7'7.  .&6F' H'/GF' FN.7 OF?G

 /7'7NFF NF'7/NGF' G'>FF' ..NG. /NGN7Gg' ///.GF' 0'NgNF' NG /7'7NF'
 G'? GF0H //F'7GF'H1947�  G.N /F'?G /FN7H ..'.H 'G.NgH FG /N/?F' NG .F.7H

'..F' 0'?'6FF' FG 7N/GF' NG 'GNF' 'N.FF'/N7.  /N/ '7F7G NG H'/F' NG GF6GH
 HNF'F ..NG. //F'7GF'H /7'7NF' .F.795/125  G'?F1995�  //'GF' .7FH21  FG

 NG F&'7NF' G6G OF' 'N.FF' G.N /N/ �GF0 OF? N7F7GF' 0'GG'/GF' HN7' HNF'F
/N7'..F' 0'?8'FGF'1061 .NFNF'FF' G'>FFF F&'/. '7.&G 07G8 'NF'7N7. NGH�  /FG

/?. 087."''6FF' NG F./.F'" H'G 'GGG'H H'.GF' '6G NG /G'G 0gN Access to 

Justice�  F.F F&'7NF' G6GF 'N.FF' OF? FN?8'F.GF' //. /N7'..F' GG'/GF' 0'/. 0'
GNG/.F'H ''6FF' OF' 'N.FF' . G'?F P6NF.Fg' NFNF'FF' G'>FF' ..NG.G1996� 

/N7'..F' 0'?8'FGF' G7/ NG '?7'H '6N/ 6.'. /7'7NF' ./.7'.  H'/F' NG GF6G
/7..FF /.7FF'.  F/F FN/. (NF7'G /7..F' /NF. /N?76. 7NG6GF' HNF'FF' 6.' /N/

/N7'..F' 0'?'6FF'� H' gH '/6'H /F.F' HNGN H' /7N76 /G'.F' /NF'?GF' 'G&'7?
8NG> P' G.N6N.  'GG'F' /.7F Adjudication  /7'6g' G. 'GG HNF'FF' '6G FG ''6.

''F.'7 GNF� /FG 'GN.F. NGH 7F  HNF'F1991  H'.G NG /7'. /7'7NF' OF' 'N.FF'.
 '6N' FNG'.F'H /77N.F' H'.G NGH G&gG?H G7'7GF' FN. /&6'FF' 0'?'6FF'
 G7/ G/G. /7'7NF' OF' 'N.FF' 7H76H 0'''7.' 7NG6GF' HNF'FF' /// /N/

.FN?8'F.GF' FN. F7/. N.F' 0'?8'FGF'  

                                                             
1060 - 7  �F.'7F' ?.7GF' �NF'?N.F' /G/G NF'G7. 

1061 - JIHDD AKL. Caroline, Sur la nécessité de prévoir, la conciliation et la médiation judicaire en droit positif 
libanais, Al Adel, 2004, p.124.  
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       G /7'7NF' H'./' OF? P7&'6.F' ?76GF' FG? /FFH FG6 G7G0 F.7 'G
 FG /'NGF' NG /N7'/g'H /NF/GF' 0'''7.g' HNF'F G'G/'994  OF'1005 GF0H �

 F/F FN/. FN77G 'G. 6.g' NG /N//F' NGF'?F' G.N.F' /7N'7G OF? GFG '77/
 /N.N. 'G7'..7' Hg. FG GF0H �/FN7NF' G6GF '/NF ?76GF' F?. /N/ �0'?'6FF'

7 NG GG/.N P6F' N6'FF' 7.6 'GG ./FN/.F' /NFf' G6G 0'''7.' /N//.H 7N
 G'77g' //'7' 7'..?g' FN?. 6.g' HH/ �7N7NF' 7'N..'. /76'.G /G7. F./.N
 G'/? 'GNGH �'G6G7 H' GG?'6F F/F /FN7NF' G6G HN.F. 'GFG /7.. 'GNG g' �GF0 NG

NF' G6GF FG?F' ''GF' GFN.. P6F' N6'FF' /N NG /N7'7g' /7F7F' OF.. O.G /FN7
 GN7.F' H' 7N7NF' FG .F7. H' 'GF F7/F' 7N7F' /F'/.7' 77F1062. 

         /FN7NG /7'7NF' OF? /'G.?g' 7F' /F P7&'6.F' ?76GF' HNGN �NF'.F'.H
 'GNF? /F'?.7g' FN?N 'G 'G.7 NGH �/N&'6F /N'7N. FGFH 0'?8'FGF' G7/F /FN/.

N.F.g' 0'7'G/.7g' 0'?8'FG F/ NG /FN7NG F&'7NF' G6G OF' 0'.F H' N.F' /
/NF7NF' /N&'6FF' /7F7F' F? /NFgF.7g'H /FH7GF' 'GNG N>... 'GF'G1063 . 

         FN. /G7.GF' /NF'G.'G 7&'6.F' 'G.G7.' N.F' /NFH/F' 0'NF'G.g' .77G 'GG
 0'7'G/.7g'. FF?.N Gg. P' GF' OF? 7FF'. GF0H �/7'7NF' H/7g'H 7&'6.F'

77F' FN. //G Hg. ON7N H' ..N FN/F'?.GF' FNG6  N6'7.. ?'7.7GF' 7/F. 7G6'
 7&'6.F' FN. /G7.GF' /NF'G.g' G.77F P6F' ''7.g' 7GF NGH �FNNF?GF' FNG77F'

0'7'G/.7gF /F/'..GF' /N'G/F'H ?N.6.. /FF?.GF' 77GH1064. 
                                                             

1062 - 'GF' 7F. //1002  GF7 HNF'F FG08-09  HNF'F FG6.GF'0'''7.g'  NG N6'FFF FGGN " :GF' OF? /N7'/g'H /NF/GF'
 .FH P''.GN7.F' FG H' 7N7NF' FG .F7. �/7'7NF' ''GF 

.'GF F7/F' 7N7F' /F'/.7' GF FN..N 'G/F? �'N&'FF. /7'7NF' ''GF' N6'FFF FGGN 
 OF' /N6FF' ?.7. �0g'/F' ?NG. NGH."7.6 FNG' FN77 F? 'GNF' GN7.F'H 7N7NF' O?/.7NH �/7F.F' 

1063 - 7 �F.'7F' ?.7GF' �P7N7F /FNG7206. 
1064 -  //'GF' .7F10  /7FG2  GF7 N7'&7F' GN77GF' FG97-103  NG 07&G28  //?FF' P01417  FG'NGF'5  FN7.'

1997 /N7&'6.F' /N7NGG.F' /GNG/ FN. /NF'G.' OF? /F/'7GF' FG6.N �F' /N7'7FGN/F'6 /GNG/F'H /N.?'/NG6'GF  HN/
 .N7'.. H'G? NG /?FNGF' 0'7'G/.7gF /F/'..GF' /N'G/F'H ?N.6.F'1  .6>1996 //?F' 7.0 �20 /'7F' NG /720  H0

 //?FF'1417  //G NG Gg.F' N7N GF '0' " :GF' OF?6 /F'?.GF' FNG77F' //' FG G?G7 .N7'. FG 7G6'.F7. H'/N GF'G �FN 
."GNG/. /GG/G OF' 'GG//' FG 
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         0'''7.g' HNF'F NG G/F /FG �N7F7GF' ?76GFF /.7FF'. 'G'GF'/NF/ .0NGF '
'6FF' F/F /FN/.F' H77F'. FF?.. 0'NF& /'.N' N/F N.H7Hg' O?7GF' F?�0'?  /FG

 FG /'NGF' FG6 /7'7NF' OF? 7FF' G.131-1  OF'131-15 0'''7.g' HNF'F FG 
 .N7'.. /N.H7Hg' /F.FF' 076F 'GG �N7F7GF' /NF/GF'12  H'N.2002 /FN/H  FF?..

 .0'?'6FF' F/F /FN/.F' F&'7NF'. 
        ' .F.. 7'G/.7g' H'G6F /N.7?F' /77&GF' H' �7G6F'. 7N/.F'H'7NFNF' F& /N/

 F/FGF' FG6. FN' 'GF'6. 7N/. N.F' 0'?'6FF' F/F1 FN./'GF' NG 7FF'. 2 H3 
.FNGN.F'H 8H'G.F' FN77 F? 0'?8'FGF' /NN7. OF? 

        g' NGH/N&'6FF' 7N> /N/NF' F&'7NF' G6G /N.H .F'. OF' �7N.GG � G'F
.0'?'6FF' F/ F.' FG 'GNF' 'N.FF' FGGN O7.' F&'7H 

 
NF'/F' .F7GF' 

  N.F' 0'.N?7F'H 7'G/.7g' 0'?8'FG /NN7. NG NF7NF' ''6FF' /NF'?G
/N.F.䐣7'0 'ل'G/.7gF /NF.'/F' /N&'6FF' /NN7.F' 'G7N/.. 

 
        ?8'FGF' NG F7GF'. /7..GF' /NF7g' /G.F' NF7NF' ''6FF' /?N' 0' N.F

FG6. 'G '6GH �7'G/.7gF /GN6GF' /FH/F'H N.F.g' 7G/.7GF' FN. .6F.' G. .F>
NF' GG'/GF' 7'7..' OF? 7FF' Hg. FG 7'G/.7g'. /FF?.GF' 0'?N76.F'/NF7 

.7'G/.7g' 0'?8'FG /NN7. NG 7>FF'. 
 

7GF'HH䐣ل' ? 
 NF7NF' H NFH/F' ?N76.F' NG 7'7..g' GN>F. 
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        F /N/ �NF7NF' ''6FF' /7F7F N.F.g' 7'G/.7g' 0'?8'FG ?6.. .7
? /FH/F' //'N7 87G G/G. /NF7NF' H /NFH/F' 0'?N76.F' FG FG GF0 OF? OF

'7..g' GN>F. OF' H77.F' Hg. FG G.F'?F H' HH'/F7 'G '6G �'G/7'NG 7NG 
:NFN 'G Hg. FG NFH/F' ?N76.F' '6GH NF7NF' ?N76.F' FG FG 

 

.NFH/F' ?N76.F' NG 7'7..g' GN>F. :gH' 
        NG OFH'H /N7'7' /FN7NG 0/7.. NF7NF' ''6FF' /GNFH /NGG' H' G7/ 

NGF'G 776 ..NG. /N.F.g' 0gG'?GF' 0'?'6F�  FG /7.GF 776 77G P6F'
' ''6FF' /7'F' FG6F'g' F? /G.'FF' 0'?8'FGF' /NN7. /GGG G//H NF7NF/.7 7'G

N.F.g'� .'G/7'NG OF? /FH/F' //'N7 87G G/G. GF0H 
         ..NG. ///.GF' GGgF /G'?F' /N?G.F' G.7F' 'G FG6 GF '/F7 /.H G'..' NGH

 " :OF? 7F P6F'H /N?N.7F' /7'NGF' OF? /G&'/F' //'N7F'. 7'.F' 'G7'7F
N?'7NH...  /N&'6FF' H77F' 0'GF.7' 6NN?.F' ?N6NG HN/ ?'6F P' 'N6F H'/

 FN. H'G.g' 7GN. H'/ GF0 ?G O?'7NH 0'''7.g' GF. 6... N.F' /FH/FF /NF7NF'
 H' GNG/.F' H77. ?'6FF' /NN7. FN7.f' FNNF?GF' G'77g'H //'N7 0'0 /FH/F'

"NFH/F' ''6FF'1065 . 
        ' /N?G.F' H' /.F �'FG FGH NG ///.GF' GGgF /G'?F14/12/1962  'G7'7F NGH
 GF71803 F �7G6F' GF'7 /N?N.7F' /7'NGF' OF? /G&'/F' //'N7F'. 7'.F'0/G' /  NG

 /G'G NG /.FF NF.'/F' NF7NF' ''6FF' 7'7..' OF? GFG /?.'7F' /7FGF'
 FN. Gg. F/G GNG'.F' F? F/.7GF' 6NN?.F' 'GNG HNGN N.F' 0'?8'FGF''FH/F /
F'H GNG/.F' OF' ?N.7F' FGGN GF' .G'6'H �N.F.g' 7G/.7GF'H /GN6GF'''6F 

.GF0 OF? /NF?GF' G'77g' FN. /N77F' H'G.g' /F'/ NG NFH/F' 
                                                             

1065 - 7 �F.'7F' ?.7GF' �P7N7F /FNG7211. 
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         GF7 7'7FF' /G'?F' /N?G.F' 07/7' 'GG3281/29 F' H'/NG. 7'.F' HNF/
' //'GF' NG 7F /N/ �''6?g' HH/FF /N/'7.Fg' 0'..'NF' /7FG /NF'/F2  OF? GFG

F' O6.FG. Gg.F' '6G F/ G.N �'Gg. 6NN?.F' /F'7G 7N/. 'G/F?" :GF'NF'F H
GF' HH/F' F.F FG H'G.' /.NN GF 'G �'GGG'/G FN77 F?H /FH/FF NF7NF'/NF?  OF?

NG /'H'7GF' 7'7' OF? GNFN 0'?'6FF' G6G F/F /NGF7 O7.' F&'7H ?'..' 7F' //'N
 'FGH HH/F' FN.."F&'7NFF 7/F' 7'N..gF 

        / /N.F'> GNF? .FG'H P6F' N.F.g' 7'G/.7g' FNFF. H77. 'GG' HH 'GN7G
GF0 'GNF' .7F P6F' 'N.GNFNG H/G O//' "/F.'.7F" /FN/G NG /NFN.gF' GF' �H'/N

 //'GF' .7F /N/51 ' FFF H' 7'G/.7g' 0'F'G.' H'.G NG" :GF' OF? GFG /NFF.FF F
G HNGNFG /FG./GF' 0'Gg.F' H' 0'?8'FGF' /'?..7' 'GF'6 FG 7H76 G'F 

."/GN6GF' /FH/FF N&'6FF' 7'7..g' 
        HH/F' NG /N.7?F' H'NGg' 7H(7 7'G/.7'. /7'.F' /NF'G.g' .7F 'GG

/N.7?F'1066  /7FG /?7'.F' //'GF' NG NF7NF' ''6FF' 7'7..' OF?1  F7GF' FG
 7G/.7G N.7? H'G7'7 H'6. 6..N 'GFN/ N.7?F' 7G/.7GF' /FG'?G. FF?.GF' NF'/F'
 /77G //'.' (N.H OF? /G'?F' /?GFGFF /NGFGF' ?6F. G'? 7N./. N6? /FH/ /N' NG
 6NN?.F' 7'/FGH /NGFGF' ?6F 7'7F /N?H76G O/G HN/ N.7?F' 7G/.7GFF F?7F'

 .7F 'GG .NF7NF' ''6FF' G'G' /7FGF'2   7G/.7GF' /NF'GG' OF? /?7'.F' //'GF' FG
 0'..'. 7Gg' .F7 NG /7..GF' /NF7NF' /N&'6FF' /G.F' OF' 'N.FF' FG N.7?F'
./7..G /N&'6F /G. FG /7/'7F' G'G/g' 6NGF. 0'''7.' H' /N>G/.F' 0'''7.g' 

         ?'6FF' NG F7GFF ''6FF' OF' 'N.FF' F/ G77 FGF HNGN 'GG  NG''/F 0g
:/N.f' 

                                                             
1066 -  GF7 N7'&7 GN77G95-306  NG 07&G12  G'? OFHg' O/'G.1416  FG'NGF'7  7.N.G'1995 /F/'7G FG6.N �

 //?F' 7.0 �/N.7?F' HH/F' NG /N.7?F' H'NGg' 7H(7 7'G/.7g ///NGF' /NF'G.g' OF? 7&'6.F'59 'F .N7'.. /7/'716 
 OFHg' O/'G.1416. 



       NF'/F' ('.F'                      G /NN7.H N.F.g' 7'G/.7g' /.'F7H /N'G/H 7&'6.F' NG G.'?8'F '7F7G 
 

389 

 

- .FNGN.F' OF' 'N.FF' OF? FNG77F' H'G.' G/? 
- .////GF' //GF' NG G7N7F. 7'/7' FG FGNGF' FGG. G/? 
- .FGNGF' 7N7F. NG //7.FGF' HNF/F' HN.F OF? FNG77F' H'G.' G/? 
- .GNG/.F' OF' 'N.FF' OF? FNG77F' H'G.' G/? 
- F' NG GNG/.F' /&NG 7'7F 7H/7 G/?('.7g' FG ..7 Pg /77FGF' //G1067. 

          'G./'G NG 7G6F' GF'7 /NF'G.g' H' 7G6F'. 7N/.F'H31 ?FG /F /F'7G .
6F OF' '.FN H' N.7?F' 7G/.7GFF ":'GFNF. 0H/6GF' ''6FF' OF' 'N.FF'' '' /FH/F
 7NGg' NG GF0H 'GNG 7'7..g' /?'NFF 'F.7 7'G/.7g' 'GNG ?FN N.F'' N.F../ F

//' G'G' ON?/F' N.7?F' 7G/.7GF' ?G7 '0' GF' OF? /GG/GF' 7'7..' NG O
."O7.g' /G.F' G'G' 'G?G7 GNF? ?F.G' FN.G.F' 

         G'6.Fg' NG NF7NF' ''6FF' OF' 'N.FF' H' ..F.7F �NF'.F'.H 6F' /.H PF G
.GF' GGg' H'/NG G/G' 'G Hg. FG NFH/F' ON.7GF' OF? '/NN'.H '/F7//F / HNF/F

77'GGH GN>F. NG /FH/ FG F/. 7F' P6F'H �HH/FF /N/'7.Fg' 0'..'NF'HF7 / 'G.7
H 'GFNF'NF ?G FG.N 'G. N?N76.F' 'GF'7F F.'/ N.F.g' 7'G/.7g' OF?&'NF �'G/

./NGNFF' 'G.'NNFH'H 'GG'/Gg 'FGHH 

 
 .NF7NF' ?N76.F' NG ''6FFF NF7䐣7'7 'ل..g' GN>F.:'NF'/ 

           7'7..' OF? 7'G/.7g'. /7'.F' /F7'FGF' FNF'NFF' GF..G .7F
N.F.g' 7'G/.7g' F? /G.'FF' 0'?8'FGF' NG F7GF'. NF7NF' ''6FF'1068 '6GH �

                                                             
1067 -  //'GF'27  FG GF7 N7'&7 GN77G95-306  NG 07&G12  G'? OFHg' O/'G.1416  FG'NGF'7  7.N.G'9951 �

/N.7?F' HH/F' NG /N.7?F' H'NGg' 7H(7 7'G/.7g ///NGF' /NF'G.g' OF? 7&'6.F' /F/'7G FG6.N 
1068 -  //'GF' .7F16  GF7 HNF'FF' FG08  /F7F2001  P' 7>F. /7..GF' NG 'G//H /N.NNGF' GG'/GF' FG." :H' OF?

F' '6G NG ''..Fg' OF? H'G.g' 8N.NH  H'G 'N' 7N>F'H N.F.g' 7'G/.7g' 0'?H76G FN. '6FN ?'6F' ?'NFNG/.F' OF." G 
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 ''6FF' OF' 'N.FF'. OFHg' /.7/F'. N6FN P6F' P7&'6.F' ?76GF' GNF? 7'7 'G
F/F' 0'NF'G.g'H 7'G/.7g' HNF'F Hg. FG NF7NF'.'GNF? H/'7GF' /N&' 

         //'GF' NG P7&'6.F' ?76GF' 7F /N/41 F7 N?N76.F' GN77GF' FG G93-

12 'H N.F.g' 7G/.7GF' FN. '77N ?'6F P' 87?N " :GF' OF? 7G6F' GF'7FH/F /
6.F' /FH/F' G.6..' ''7.g /.N.F 'G'H 7G/.7GF' F?G. 'G' �/N7&'6.F'N7&'�G/6 / 

..GF' GG'/GF' OF?g' ///?.G H' /N&'F/ 0'NF'G.' G'FG H'G '0' g' /7'77 G
 7FN 7'. H'G.' H' GNG/.F'H /F7F'. FF?.. �/N7&'6.F' /FH/F' 'G.G7.'?6 OF 77
. GNG/. OF' 'N.FF'. /F7F' ''7.' OF? H'G.g'. G'77gF /G7N GNG/.F'."7' 

 P7&'6.F' ?76GF' /7FN '0'G //'GF' G6GF /.7FF'. />/gGF'H' GG'/GF'...GF.�/7 
          GG'/GF' NG /7..GF' GG'/GF'. /N7FGF' H'. HNFF' OF' /.'7F' P'7F' .G0

 H'. HNFF' OF' .G0 FG G'FG FGF �/G'? /G7. P7&'6.F' ''6FF' H' �/N7&'6.F'
 NG ////G /N.F.' GG'/G 'GF' OF? /7..GF' GG'/GF' /7'.? 7N7G. FG ?FGN 'N6g

GF' 7'G/.7g' /F?N.F.g' 7G/.7GF'H /N7&'6.F' /FH/F' FN. G7.1069 . 
         NG. 7'G/.7g' HNF'F H/? P7&'6.F' ?76GF' H' FG G>7F' OF?H ..

 GF7 7Gg'01-03  7G6F' GF'7 7'G/.7g' 7NN7.. FF?.GF' GG.GF'H H/?GF'FG7'/.N G 
 H'G?.7' FG g/. /7..GF' GG'/GF' /7'.? 7GF FG?.7' /N/ �/NGGF' G6G''/GF GG

 //'GF' 7F NG G>/gF 'G '6GH �/N7&'6.F'17 6.N " :GF' OF? 7FF'. GFG FG ?
H' 7G/.7GF' ..7. HNGN /N7&'6.F' /FH/F'H N.F.g' 7G/.7GF' FN. Gg. .7. .

."..../7..GF' /N&'6FF' 0'G.FF �G/6 /N7&'6.F' /FH/F' G.6..' ''7.' 
        ' Hg. FG '7.F' '6G G7'/. GF' g' GF7 7'G/.7g' HNF'FF 7N.g' FN/?.F16-

09  //'GF' NG 7F /N/ 7'G/.7g' /NF7.. FF?.GF'24  0'G.F' 7'7..' OF? GFG
 FG ?6.N " :NFN 'G OF? 7FF'. GF0H �'NGNFF' /7..GF' /N7&'6.F' /N&'6FF'
                                                             

1069 - 7 �F.'7F' ?.7GF' �0'N.7 /GN7G80. 
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 HNGN H' �7G/.7GF' GNG ..7.N /N7&'6.F' /FH/F'H N.F.g' 7G/.7GF' FN. Gg.
.' ..7. /N7&'6.F' /N&'6FF' 0'G.FF �GF/ NG /N7&'6.F' /FH/F' G.6..' ''7

."..../N&'F/ 0'NF'G.' /N.H /F'/ NG g' �'NGNFF' /7..GF' 
   6.F' GG'/GF' ?N6NG HNG. 0'?'6FF' H' 7FF' '6G Hg. FG 'FF /6.NHN7&' /

 ///?.G H' /N&'F/ /NF'G.' /N.H /F'/ NG g' 'N&/.G 'NGNFF' /7..GF''g77 �G'
NGNFF' /7..GF' /N7&'6.F' /N&'6FF' 0'G.FF HNGN7 7'7..g'G NF'.F'.H' �' H' P
NF' 0'''7.gF 'F.7 GG'/GFF NGNFFg' 7'7..g'. 6.' P7&'6.F' ?76GF'//7'  NG
?F' //?'FF' ?G O6'G.N GF6. NGH �/N7'/g'H /NF/GF' 0'''7.g' HNF'F /G'G N

'G. 0''. N.F' N&'6FF' 7'7..g'  //'GF'41 NF/GF' 0'''7.g' HNF'F FG /
FH O./ �N.F.' FG 7N6/F'. GFGN H' 8N.N":GF' OF? .7F N.F' /N7'/g'HGF N 

Fg' 6NGF.F �/N7&'6.F' /N&'6FF' 0'G.F' G'G' �7&'6.F' NG 'GNFG FGNG'6..F' 0' N
."P7&'6. ?G 7&'6.F' NG 'GNF? /F'?. 

       gH H' //'GF' G6G 7F FG ..F.7N OF? P77. P7&'6.F' NF7NF' ''6FF' /N
 NFH O./ 0'?8'FG 'GF'6. 7'/H N.F.' 'GG'77' //' HNGN N.F' 0'G'6.Fg' ?NG.

 //'GF' GNF? .7F 'G '6GH P7&'6.F' GNFFg' 07'. 0'G'6.Fg' 0/F?41  /7FG2  FG
/N7'/g'H /NF/GF' 0'''7.g' HNF'F1070 G.GN GF P7&'6.F' ?76GF' H' OF?G. .

'6G.  07'. .?FH N.F' 0'G'6.Fg' FG6.F NF7NF' ''6FF' /NgH FG /G F. //F'
'N7&'6. 'GG'77' //' H'G O.G P7&'6.F' ('7.F'1071. 

        FG /N/?F' NG /NF.'/F' N6'F.F' H77 0'GF.7' '/.G OF? /NG'.F' G. 'GG
/'N7 H' 7'7' OF? 7&'6.F' 'G.G7.' N.F' G7G0 F.7 'GG /N&'F/F' 0'NF'G.g' OF? 'G.

                                                             
1070 -  //'GF' 7F.41  /7FG2  GF7 HNF'F FG08-09  NG 07&GF'18  7G71429  FG'NGF'25  7N'7.G2008 FG6.GF' �

 HNF'F0'''7.g'  /NF/GF'/N7'/g'H  //?F' 7.0 �21  .N7'.. /7/'7F'23  FN7.'2008 'GG " :GF' OF?  GGNFG. '6N' 8N.N
G'6.F' H'6. /N7&'6.F' /N&'6FF' 0'G.F' G'G' 7N6/F'.."FNN7&'6. ?G N.F.' /F. NG 'GNF? /F'?. 0' 

1071 -  //'GF' 7F.42   GF7 HNF'F FG08-09  HNF'F FG6.GF'0'''7.g'  /NF/GF'/N7'/g'H OF?  GFGN H' 8N.N " :GF'
O./ �N.F.' /F. NG 'GNF? /F'?. 0'G'6.F' H'6. /N7&'6.F' /N&'6FF' 0'G.F' G'G' P7&'6. FG 7N6/F'. G NFH ?G H'

"N.F.'. 
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 7'G/.7g'. FF?.N ?'6F FG. 'G&'6F 7'7..' /7F7 'GF HN.. /N?N.7F' /7'NGF'
:0'NF'G.g' G6G FN. FGG �N.F.g' 

- gF FNF/'..GF' /N'G/F'H ?N.6.F' HN/ /N7F7GF' /N7&'6.F' /NF'G.g'/.7 0'7'G
 /7FG /FG'/F' //'GF' NG .7F /N/ �7G6F' /GF'72  '0' " :GF' OF? GFGF. G /NN7. FG
 O/G NG /FGGG FNG77F' N6'7.. Gg.F'6  //' FG G?G7 .N7'. FG 7G6'

G' /G76F' H' F7'NGF' FG .F7. ?G7N H' FGGN GF'G �?'6FF' NG FNG77F'F' ' O
7GF' OF' H' ?'6FF'. NF?GF' /F'?.GF' G77FF /7..GF' /N&'6FF' /&NGF'' 6G NFH/F

"...0'7'G/.7g'. /FF?.GF' 0'?'6FF' F/F. 
- gF /F/'..GF' /N'G/F'H /NF7.F' HN/ /NF'7Ng' /N7&'6.F' /NF'G.g'/.7 0'7'G/ /N

FG /FG'/F' //'GF' NG 0'Gg.F' /NN7. H'NF? ./. 7/'7F' F7GF' NG .7F /72 
NG /FGGG FNG77F' N6'7.. Gg.F' /NN7. FG. GF '0' " :NFN 'G OF? GFG O/G 

6G. N.'.G .F7 ?G7 .N7'. FG 7G6' /.7NF?GF' 7G/.7GF' FGGNG �//7F' ' ?G7 
:'G'N7 HH/ �NFN 'GNG 'GNF' 7'6GF' 0'&NGF' O//g Gg.F' 

'-  7'G/.7g' G. N.F' //F'?.GF' /FH/F' NG /7..GF' /N&'6FF' /&NGF'?' OF'GGNFF. 
(- .".....0'7'G/.7g'. /FF?.GF' 0'?'6FF' F/F NFH/F' 6G7GF' 

           H' ..F.7F �'FG FGH 7 ?'6FF' G'77g .7?' 0'NF'G.g' G6G /7F' /F'/
F' G. P6F' /F'?.GF' G77FF /7..GF' /GG/GF' OF' 'GGFN. 7N/N Gg. P' 8'.

G/.7g' 0'?8'FG /NN7.F NFH/F' 6G7GF' OF' H' �GGNFF' HNG 7'G/.7g'' 7' OF' H
 6G7GF' 7'7..' /'F?F' 7H76 ?'6FF' NG77 NG 7GN.. GF '0' 7'. GNG/.

F'.7'G/.7g' 0'?8'FG /NN7.F NFH/ 
          NG 7>FFF NFH/F' 6G7GF' 7'7..g /NNFHg' 'G&'7?' G/? NF?N 'GG

 OF? 'NFG6 GG6.7F 'G NGH �7'G/.7g' 0'NF'G.' OF? ..7.. N.F' 0'?8'FGF'
 /N&'6FF' /&NGF' OF' /F'/g' 7G0 /?. 'G&'/ /7. 6G7GF' OF' /F'/g' H' 7'..?'
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/FF /7..GF' /7F7F'  G'77gF H' />'N7F' /N/'F FG H/.N H'G H'H �/GN6GF' /FH
'GGFN. 7'N..g' NG /N7N/F.F'1072 . 

          'G./'N7 '/.G. /N7&'6.F' /FH/F' G7G.. /N77 7'7F' /.'/G. 7..?N 'G NGH
 FG OF? NF7NF' ''6FF' 8'G. FN77 F? P7&'6.F' HNF'FF' FN.7.. 'GGNFF' OF?

 //' H'G G'6.F'N.F.' GG'77'1073 FNF7'NGF' 'G&6FN N.F' 0'G'6.Fg' /G'G OF?H �
 F? 0H7.FF 6GFG G7.N H' HH/ NF7NF' GNFFg' 07'. NFH O./ FNN7&'6.F'

./NF7NF' 'G./'N7 
           H77 0'GF.7' '/.G OF? 7F ?76GF' H' FG G>7F' OF? �7N.g' NGH

.F' H/N /F ?F'NF' NG GF' g' �/NF.'/F' N6'F.F' .F'.g' FN7G/.7GFF G?6GF' GN.
 N.F' 0'?'6FF' H'. GF0 77GN /N/ �77&G 7N> /NF7NF' GG'/GF' OF' 'N.FF' FG
 /7N.G /NGG' 'GF HNG. g N.F' 0'?'6FF' NG /NF7NF' /N&'6FF' /&NGF' OF' ?6..7
 OF.N GF0 H' NG /NF7NF' GG'/GF' OF' 'N.FF' FGGN /FH �N.F.g' 7G/.7GFF /.7FF'.

7.G/NGNG/.F' /&NGF'H /N&'6FF' /&NGF' FN. 7'N..' G'FG Hg �/NF'GG' /1074 . 
           'N.FF /.7FF'. 0'NF'G.g' HNG6G .GF..' /FG N7F7GF' ?76GFF /.7FF'. 'G'

 'GGG �7G6F' /GF'7 7&'6.F' ?G /G7.GF' /NF'G.g' GF0 OF? FNF/F'H �NF7NF' ''6FFF
 NG 0'?H'FGF' /NN7. O7?' /6'H /FGGG FNG77F' N6'7.. 7'G/.7g'. /FF?.GF'

 //G NG6  G/? OF'/ NG 'G' �?'6FF' NG FNG77F' //' FG G?G7 .N7'. FG 7G6'
 /&NGF' G'G' 'G' /G76F' H' F7'NGF' FG .F7. ON?/F' ?G7 7'N..' F/ GFG H'G.g'

                                                             
1072 -  NFH/F' 6G7GF' GNG/. G'>F 'N6 OF? 7&'6.F' NG /N.F.g' 0'7'G/.7g' 7N7. �P8NG NGN?FH NF? F. NF'/ /FG7 F.

 �/7'/' /F.G �HHg' /F.GF' �7'G/.7g' 0'?8'FG /NN7.F2007 �NF'/F' //?F' � 7.740-41. 
1073 -  :/N.F.g' G'77g'. FF?.N 'GNG /N7&'6.F' GG'/GF' G'G' /6H7?GF' 'N'6FF' OF? /F/Gg' FN. FG 

- F' 'NF?F' /GG/GF' 7'7F 'G?G FGH /N/7F' /'NGF' /G76 /6 7H/NF G.G.0 /G76F' FN. &6'FF' ?'6FF'G 7/'7 N
03/06/2010  GF7 GFG627126GG/GF' /F.G �/N7/.F'H /N7'..F' /G7>F' � �'NF?F' /2010 //?F' �2 7 �198-200. 

- N6'F7.F' H'F7. G.G.0 /G76F'H �.NNGF' GF. HN7N'FH 7&'6.F' GF. (7? /6 )G.H( /77&G FN. ?'6FF'' H'FN �7&'6.F
 NG 7/'7F' 'NF?F' /GG/GF' 7'7F08/07/2010 GF7 GFG �627056GF' /F.G �/N7/.F'H /N7'..F' /G7>F' � �'NF?F' /GG/

2012?F' � //01 7 �251-258.  7>F' GF7 F/FGF'4. 
1074 - �H'GG ?N.7F 8NNF? �7&'6.F' NG 0'7'G/.7g' HNF'F  7�F.'7F' ?.7GF'119. 
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F NFH/F' 6G7GF' G'G' H' ?'6FF'. NF?GF' /F'?.GF' G77FF /7..GF' /N&'6FF' F/
 /N/ FN7/.F' ?G /G7.GF' /NF'G.g' Gg.. '6GH 0'7'G/.7g'. /FF?.GF' 0'?'6FF'

 Hg. /N/NF' H77F'. /NN7.F' G/? /F'/ NG 7'7..g' O7?'6  .N7'. FG 7G6'
GNG/.F' OF' 'N.FF' G&N6F1075 GF..N N7F7GF' ?76GF' GFNG H' ..F.7F NF'.F'.H �

'G.' FG NF7NF' ''6FF' OF' 'N.FF' H'6..O7.' /NF'G.' OF' /NF 
 

.7'G/.7g' 0'?8'FG NG NF7NF' ''6FFF NF7䐣7'7 'ل..g' ط.'N6:'/F'/ 
          FG6N /FH/F' NG ''6FF' /NgH H' G7G0 F.7 'GG G'?F' F7g'. ?NG

H' FNNF7H ''N7 /FH/F' GNFF' OF? FN/N.NGF' 7'.6g' ?NG.H 0'?8'FGF' '.' .F
OF? /FH/F' //'N7 '/.GF 'FGH FG NG 7>FF'. 7'7..g' /F?FNG �'GGNFF''?8' 0

.G7'G/.7g /GN6GF' /FH/F' GG'/GF N.F.g' 7G/.7GF' 
         FF7N GF'G �?'6FF' NG N.F.g' 77F?F' /N.NF '7>F �NF'.F'.H NF?G7H 'G 

' ?6. H' /FH/ FGF H'G �//7F' '6G NGH .NFH/F' ?.'7F' 0'0 0'?8'FGF''NFF /?
.FG. ///. N.F'F' 0'0 0'?8'FGF' NG 7>FF'. 'GGG'/G 7'7..' H'7F 'G'6?.'7 

 //'N7 7G'>G //' /.'/G. 7..?N /N//.F' '6G H' 7'..?'. GF0H �NFH/F''FH/F./ 
         H'FG FGH �'GGG'/G 7'7..' 0g'/ /N//. NG /7/ /FH/F' H'G � OF?

//NFG OF.. F. /FF7G .7NF 'GF' g' /N7/F' G6G /N.H FG G>7F' H /7.G. ?6
. 'GH 0'/G'?G FG G.G7.' /F HNG. 'G. �NFH/F' ''6FFF 7'7..g' 7.'N6G..7 

gF /NF?'GF' /'?'7G ..'N. 'G/NNF. OF' /G'6g'. �NFH/F' G7?F' /?'NF'G/F H' G /N
.G'G/' FG 'GGG'/G F? 7/7N 'GF 0'GFF' 

                                                             
1075 -  //'GF'08  /N'G/H ?N.6.F' H/'.. H'6. FN7/.F' /GFGG /GNG/H /N7F7GF' /N7NGG.F' /GNG/ FN. /G7.GF' /NF'G.g' FG

0'7'G/.7g'. 
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          7G/.7GF' 0'?8'FG OF? /NNFF' G6G FN.7. /7.G.H' NG N.F.g' /FH/F
 7'7..g N.F.g' 7G/.7GF' ?N6. O/G /G7?G F.' FG GF0H �/GN6GF'

:/NF'.F' 7H76F' /'?'7G FG /.gG �'GF G?N6. G/? H' /NF7NF' GG'/GF' 
- 7.'6 H' '/NF G7'..?'. " G'G/gF /NF'?GF' H' /NFF' " /NF /'?..7'/N ' FG /

 GG'/GFF NFH/F' N&'6FF' 7'7..g'/7/'7F' G'G/g' Hg GF0H �/NF7NF'  FG
�/FH/F' GNFF' OF? 'G6NGF. G.N7 G/6 H' 7G/.7GF' /F'7F /FH/F' GG'/G 7GN.. '6GFH 

/g' G6GF /NF?'GF' H' 0'GFF' /NF.G'G 
- 7NF 7G/.7GF' H' G6gG �/NFH/F' /?'NFF' GG6F. 'G /NF /'?..7' ..N //' F?GF' FNN

G /F'7/. ?.G.N g NGG 'G.' HNF'FF' 7'.6' FG 7NF GF' 'GG �?NF P' FFH/F N
F G.'6'FG F.F..G /FH/F' GNG PH'7N NFNF'F 6G7G NG HNGN /N/. �G'?F'/ 'G �'NFH

G.F7. P6F' NFH/F' G7?F' /?'NF. FNNF?GF' 7N> FG 7G/.7GF' H'G GNF?H gH /N
.G.'?8'FG NG 7>FF' FG /NF7NF' GG'/GF' 

- 6F. 'G /NF /'?..7' FGGN GG'/GF' 7'7..g //NFGF' 0'NF'G.g' G. N'F7NF /N
 ?.'.F' /FH/F' FG FG FG. GF '0' �NFH/F' ?.'7F' 0'0 0'?8'FGF' 7>F.F' 'GG/.7GF 7

GG'/GF' 7'7..' G/?. N6F. /NF'G.' NG FNG77 /GN6GF' /FH/F'H G.N7F.. 
.7'G/.7g' 0'?8'FG 6G. /NF7NF' 

        G H'. 'FGF7 '0'G �'FG FGH NF7NF' ''6FF' /7F7F ?6.. 7'G/.7g' 0'?8'F
 FN77 F? G.. g 0'?8'FGF' GF.F /NN7. /N' H'G �F7g' NG '6GH G7N> HH/
 .F. G&'7H FG /7FN '8'N.G' /?N ''F/.7g' '6GH �''F/.7' 'GF'G /FH/F' GG'/G

/N.F.g' 0'7'G/.7g' FNG7.H1076. 
 

                                                             
1076 -  �7G? /F? ?.7GF'�F.'7F' 7145. 
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NF'/F' ?7GF' 
 /NN7.F' 'G7N/. N.F' 0'.N?7F' ./N.F.䐣7'0 'ل'G/.7gF /NF.'/F' /N&'6FF' 

 
          7G/.7GF' FN. GNF. N.F' 0'?8'FGF' NG F7GF' /'F7' /GGG H''F.g N.

.NG. ''N7 /N/F'?.F' G.'G'6.F' 6NGF. G/? /.N.F �GF /GN6GF' /FH/F'H7F . 
 FG GF0H �NF7NF' 7G/.7GFF F/'GG ?6H NG GF?.N 7G' NF'G.' H' N?N76./ /N

F?N 'G '6G �'G. FG'?.F' GF'F.'H /NF.'/F' /NFNF'FF' /?'NFF' FG. GG F?.'G/.7GF 7
GNF? GNFNF' HH'/F7 'G '6GH �/NF.'/F' /NN7.F' FN.7. /?..7N N.F.g'  FG. Hg

H77 0'GF.7' F? 7&'6.F' ?.'7. GF6GH NF7NF' ''6FF' FG 7G/.7GF' GFNG 
g' G'G' 'F7GF' /.F /N/ �/NF.'/F' N6'F.F'' 7GF FG :/NF'.F' /NF'G6'N6F 7FF'. /.

' /FH/F' ''6F F6GN '7F7G NG N.F.g' 7G/.7GF' H' G' N7F7GF' ?76GFFN6GF /G
�O7.g' H77F' OF' 'N.FF' H/. 

 
.NF7NF' ''6FF' FG N.F.䐣7 'لG/.7GF' GFNG:gH' 

         'G ..7. 'FNG'G 7..?N /NF7NF' GG'/GF' G'G' N6'F.F' H'G H'  7N/N FG G.
/.NN ?F'NF' NG GF' g' �'GNF' G/GN N.F' /F'/?F' /Gg7 FGG. 0'F'G6  'GN �G.N?

7NF' ''6FF' OF? G?'6F 87? NG '//7.G N.F.g' 7G/.7GF' F?.N 'G '6GH �NF
 OF' G&N.F /F? N.F.g' 7G/.7GF' G.'N. N.F' 0'.N?7F' GF. /FNF/ FGH''6FF '

:NFN 'G /GN6GF' /FH/F' NG NF7NF' 
-  �/GN6GF' /FH/F' NG N6'F.F' 0'''7.'H FNF'NF. N.F.g' 7G/.7GF' /N'7/ G/?

 GG'/G H' FG NFG?F' ?F'NF' NG ظ/gN 'G '6GH 0'''7.g' G6G &7. .F'. OF'
 /G'6g'. �N6'FF' OF? 'N'6FF' GG'7. /.N.F FG?F'. /FF/G HNG. 'G //'? /FH/F'

7'F.N 'G NGH �N6'F.F' 0'.7/ //?. '/.G OF' /NF? 0'?8'FG /?N.7 ?G .
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 7Gg' FF?. '0' /7'. 'G.'?8'FG G7/ NG /?77F' .F7.. N.F' �7'G/.7g'
./NF'GF' F&'7GF'. 

           /FGN GF?.N 'G NGH �0'''7.g' G6G /N6H G/? OF' /G'6g'. /F' NG /F
./GN6GF' /FH/F' ''6F OF' 'N.FF' 

- ''6FF' OF' 'N.FF' N.F.g' 7G/.7GF' O6.N  GG'/G G'G' GNFNF'H NF.'/F'
 'G.''GG NG F/N g GF' O./ �'GG'G' N6'F.F' 0'''7.' FG.NH 'GG7?N g /N&'6F
 G6G HNF'F H' G/'F.?g '7>F /NF?.F' /7N/G /NFNF'FF'H /NFF.F' F&'7GF' NG 7>FFF

/N7'G/.7g' 0gG'?GF' 0'.F7.G ?G G'g.N gH GF..G /FH/F'1077 . 
- F' 6G7GF' Gg..'7 0'0 /FH/F' 'GG//' H' /N/ ?'6FF' G'77g NFNF'F//'N 

.F' //N/NF' NG /FH/F' H'G NF'.F'.H �/N.F.' /G76 H' 7'. 7.6 7.f'H?. N /
G FNG77F' FN6G FN. /'H'7GF' .?7. GF0 NGH �NFH/F' HNF'FF' 7'.6' FGGF.. N

./GN6GF' /FH/F' GG'/G G'G' /NFNF'FF' 6G'7GF' 
-  7G/.7GF' G.'NN ?'6F 87? /F? NF7NF' N6'FF' ?G FG'6G //? N.F.g'' GG'G

N.F'. N6'FF' '6G 7/'. FG GGN.. /.N.F �G/'N/ NG GNG6.F' FG 'Fg7F'0'7' 
FG6. H' FGGN N.F'H G.FH/ NG //&'7F' /N?'G..g'H /N7'N7F'H /N7GGF' '6. FG '

F' G&'G.F'. NF7NF' N6'FF' H' .F'. OF' �7'/GF' ?'6FF' ('.7'/FH/F' O F' /GN6G
 /'7.Fg'. 7Gg' FF?. H' 'GN7g G.FH/ //F7GF 6N/.F' FG '?NF FF.N7'F7NF N
OF? GGG/ NG /G.?N7 NF7NF' N6'FF' G'6.F' H' OF' gN7H �/FH/F' G6GF FF' HNF'

 .F'. FG 8'7.?' H' ONG6 F/G .FNF' 7GF NG HNGN /F P6F'H �NF7NF'
.N.F.g' 7G/.7GF' 

                                                             
1077 - 7 �F.'7F' ?.7GF' �0'N.7 /GN7G76. 
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- 6FF' /N7N7. O/?.. N.F' 0'7N>.F'H //F?GF' /N/'7.Fg' G.'N7?G OF' ?.'7F' ?'
 0'?'6F F/F /G8gF' /NFGF' /7..FF G7'F.G' OF' /G'6g'. �NF7NF' N6'FF' 0'7/F

'N.NFNFG.F' FFF /NF? F/G /F/F'. /G7FGF' 7'G/.7g'1078 . 
-  7'FGF' /&NGF' H' /NF7NF' GG'/GF' OF? NF.'/F' HNF'FF' 7>/N /F NG F7GF' 'GNF'

 /G8gF' /''GGF' 'GNG 7G'N.. g 'G.7 H' �/FH/F' H'G?'H 0'G77.F 87?.F' ?'6FF'
 0'?8'FG 'GFG6.. N.F' //F?GF'H /FNF/F' /NFNF'FF'H /NFGF' ?N6'NGF' NG 7>FFF
 FG F?.N 7'G/.7gF /GN6GF' /FH/F' OF' NF7NF' N6'FF' ''G.F' H' 'GG �7'G/.7g'

G7. /7N.g' G6GG7GF .FNF' NG 'GG/H '1079. 
        /.7GF' /F? 'GF '77.G /.. /F 'GFG.G NG GNG6F'H ('.7g' G6G' 7GN.F.g 

.'N.F.' GFNG ..7. NF/GF' 7G/.7GF' F? G6NG.. G.FG'?G FG GGN..F 
        7N7..F N.F.g' 7G/.7GF' 'GG/FN N.F' ('.7g' .F'G 'N' FGFH FNG GG

GN N.F' 0'?8'FGF' G7/F /FN7NG NF7NF' ''6FF' G'.. //7.GF'H 87'?GF'G HN 'GN
G �GF /GN6GF' /FH/F' .F'. OF' G77G'G'N? //? G'FG H' NGFN g GF0 H'/ F /NF.

7F' GFNGF' '6G 6N6?. NG .GG'7 /N.7'.H OF? NF7NF' ''6FF' G'..' N.F'G>7F 
 GF0 �F.F FG 'GF./N H'G N.F' /NGGg' FG'/7/7GF' HH/F' //F7G FG GF H(7F 7

7'G/.7g' 0'?8'FG 0'7.' OF? FG?. H' 'N.NFNFG.F'H /N.F.g' H'NGg' g' N.F.
G.'GN>F. GF..G. NFH/F' ''6FF' OF' GFNN/.H NF7NF' ''6FF' 7'7..' FG 

F? 'G.7/FF.'G/F'7GH 'GG'/G' FF/N 'G. GNF? 7>6F'H /77N7F' O 
         7'7..' /./'7 /NG'FF' HH/F' N?7 NG G.>/gG FGGN 'G �7N.g' NGH

 /F'/?F' FGNG /g7' F.' FG /?6'N.GF' 0'7/'.GF' 7'7' OF? NF7NF' ''6FF'
' ON.7GF'. /N/'7.Fg' 0'7N7.F' /.G'NG F.' FG '6GH �/&N7. O7.. 7N7F'H P6F

                                                             
1078 -  HNF'FF'H NF.'/F' HNF'FF' FN. H'/N7F' NG N.F.g' 7G/.7GFF NFNF'FF' 6G7GF' �FG/7F' /.? OG77G GNG/F' /.? �7>F'

 �/N.7?F' /6GFF' 7'/ �NFH/F'1990 7 �114. 
1079 -  7 �F.'7F' ?.7GF' �N&'7G'7F' /NG/G /N7/317. 
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 FG 'G7N>H /N?N.7F' 0'H7/F' Hg>.7' /NF?H 'N.NFNFG.F' FFF /NF?H O6'G.N
 'G.'?8'FG G7/ NG /77.GF' /NFNF'FF' /7..F'H /NFGF' /G7?GF' .F7.. N.F' /NF?F'

.NF7NF' ''6FF' NG 7G'N.N g 'G NGH 
         ''6F' OF? 'GF /'8'NGH �/N&'6FF' /G>Fg' /g7' .F7.N P6F' 7Gg' 

 H'.GF' G7.N g O./ �/G/F.GF' HH/F' NG 'G.FN/G F? FF. g /7N7.G /NF7H GG'/G
 /'G.?g' ''>F' NG G.'77.GH �N.F.g' 7G/.7GF' 0'.F7 /N?76F '7.7GH '/N.GG
 ON.7GF /.G'NG 7/G'H 'F'G6 7/G' /FN/. F&'7H F? //.F'H NF7NF' ''6FF' OF?

/N.F.g' 0'7'G/.7g' 0'7N7.1080 . 
 

'NF'/./NF.'/F' N6'F.F' H77 0'GF.7' '/.G F? 7&'6.F' ?.'7. : 
         F.'/F' N6'F.F' H77 /'GF.7' '/.GF /NNFHg' ''7?' 7N7F. H' F/ NG /N

g' FGGN g FF7G '/.G NF?N g 7&'6.F' NG N.F.g' 7G/.7GF' 0'?8'FGH'G.  F?
6FF' /g7g' OF? .FG? 7&'6.F' H' FG G>7F' OF? �G/'?..7'Hg. FG N&' 

 /F? /N'F?F'. P7&'6.F' ?76GF' G.G' /N/ ./77..GF' ('7Fg' /'//.7'
FF'H NGNFFg' 7'7..g' /'/.G'. GF0H �/N.F.g' 0'7'G/.7g' /G'6.7' N?N
.N.F.' 7G/.7G 'GG'77' //' HNGN N.F' 0'?8'FGF' F/F /F7/F' /F'GGF'.  /N/

 //'GF' .7F32  /7FG2 H5 F' NG /N7'/g'H /NF/GF' 0'''7.g' HNF'F FG OF? 7>F
NG HNGN H' FGGN N.F'H �/NFH/F' /7'..F' 7'6F 0'?8'FG NG 77/F' FN.7 

/N/?F' NG G7G0 F.7 'GG '/.GF' '6G 077F 'GG�N.F.' 7G/.7G 'G.'?8'FG  FG
'G.G7.' N.F' 7'G/.7g' /N'G/H ?N.6.. /FF?.GF' /N&'F/F' 0'NF'G.g'g' � 'GF'  .G'F
 �/F/'GGF' /N&'F/F' 0'NF'G.g' FG /N/?F' NG G/'?..7' OF? H'G.g'.H87.'  H'/G? OF

:GF0 
                                                             

1080 - 7 �F.'7F' ?.7GF' �P7N7F /FNG7216. 
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-  N>7N.G7GFF' NGN.F.F' P/'7.Fg' /'/.g'H 7&'6.F' FN. /G7.GF' /NF'G.g'
 /7FG /?7'.F' //'GF' .7F /N/ 0'7'G/.7gF /F/'..GF' /N'G/F'H ?N.6.F'. /FF?.GF'2 

1081OF? 'GFG  FN. /76'.G N6'7.F'. /NN7. OF' F7N.F' G/? /F'/ NG ":GF'
 .N7'. FG 7G6' /.7 Hg. /N7'GNF./F' H77F'. GG'G.F'. H' /?8'F.GF' G'77g'
 GF6. FNNF?GF' FNG77F' //' FG .F7 OF? ''F. Gg.F' '6G 87?N �7'?6g'

G/.7g'. /FF?.GF' 0'?'6FF' /NN7.F NFH/F' 6G7GF' GNG/.F Gg.F' ."...0'7' 
-  /N'G/F'H /NF7.F'. /FF?.GF' /NF'.7g' /GFGGF'H 7&'6.F' FN. /G7.GF' /NF'G.g'

 /7FG 76? /N/'/F' //'GF' .7F /N/ 0'7'G/.7gF /F/'..GF'2 1082 " :GF' OF? 'GFG
 N.'.GF' 7'?6g' .N7'. FG ''/..' �7G6' /.7 O/G NG ?'6FF' F/ 'FGGG FGN GF '0'

 /7FGF' NG 7NG6GF':GGN/F. G7'N..' OF? ''F. �?N7.7N 7G/.7GF' H'G �OFHg' 
- GG.7'. /N7'..F' /G7>FF GNG/.F' /77&G GN>F.F 'F.7 /NGNG/. /GG/GF.GFN 
- .7N7'.. /NFH/F' /N7'..F' /G7>F' GNG/.F 
- .F' GN>F. Hg. FG /NF.GF'H 87>F' '6GF /'6FGF' /NGNG/.F' /GG/GFFGNG/ /F.FF 

F ///.GF' GGg'.NFH/F' P7'..F' HNF'FF 
-  H / / G ( 0'7'G/.7g'. /FF?.GF' 0'?'6FF' F/F NFH/F' 6G7GF' OF'' . )."... 

         77 0'GF.7' '/.G H'G '0' 'G HN/ H('7.F' /77 FGGN �'FG FGHF' H N6'F.
' 7G/.7GF' 7.7N GNG/.FF H'G.' /N.H /F'/ NG FN.7.FF g.'F /NF.'/F'F.gF'. N. /FH/

F'.� /GN6G 
         FG /?N g /NF.'/F' N6'F.F' H77F N.F.g' 7G/.7GF' 0'GF.7' /7H76 H'

 FG //. ///?.G /NNF /G/ H' NFH/F' FG?F' FG /'G.7GF' H' 0' �/FF7GF' (/'.GF'

                                                             
1081 -  GF7 N7'&7 GN77G91-345  /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. G7.GF' H'G.g' OF? /F/'7GF' FG6.GF'

.N>7N.G7GFF' NGN.F.F' P/'7.Fg' /'/.g'H /N.?6F' 
1082 -  GF7 N7'&7 GN77G95-88  /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. G7.GF' H'G.g' OF? /F/'7GF' FG6.GF'

H /N.?6F'.0'7'G/.7gF /F/'..GF' /N'G/F'H /NF7.F'. FF?.GF' /NF'.7g' /GFGGF' 
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 GFG. g /GN6GF' /FH/F' .F'G '0' 776F' '6G H'G?g /NGG' gG �GFN.7. H'.G
. G7G0 F.7 'GG 'N&'6F '8'G./NF'?GF'H /?77F'. G.'''7.' G7.1083 . 

       NGN N.F' 0g'/F' NG '6N' '/.GF' '6G /'?..7' /NGG' H/.. 'GGNG HFF' 'G 'N.
F' ?N76. H'G NFG �/NFG?F' /N/'FF' FG /.G 7N> /NF.'/F' F&'7NF' OF'/FH/  N.F'

. NG 77.6N GF'G �GFNF/. /.F'7GFF 'GNF' '.FN H' 7G/.7GF' '6GF FGGN?NG 'H'N/g 
./F/'?H /NG'G F&'7NF' G6G HNG. H' 

        OF?G �/FH/F' OF? /F/'?F'H /NG'GF' F&'7NF' G6G /N.H 0'./' '.? ?FN /N/
 F&'7NF' 0'GF.7' G/?F ON?/F' HN.F G/?. GG/GF' G'G' ?G/.7 N.F' /7N.g' G6G

/N.H G/? FN.. '0'G .F&'7NF' G6G /N.H OF? FNF/F' GNF. H' /NF.'/F'  /NF.'/ F&'7H
 H' /NG'G 7N> F&'7NF' G6G .F'G H' �g/G /NGFGF' ?6F 7'7F /N?H76G NG F?7FF
 /NN7.F NFH/F' 6G7GF' GNG/. OF' '.FN H' N.F.g' 7G/.7GFF 8N.N GF'G �/F/'? 7N>

7'G/.7g' 0'?8'FG1084  . 
       '/' /FN77 H' 6NN?.F' >F.G HN/ ?'6FF' 7'/ '0' GF0 FG 7G?F'HG G&' GF

./NF.'/F' F?7F' H77 N.F.g' 7G/.7GF' 6GF.7N H' FN?.N 
       N6'F.F' H77 /'GF.7' '/.G /'?..7' /NF'GG' H' 7G6F'. 7N/.F'H'.'/F.F' NF N

 GF7 7Gg' NG 086?. /N7'G/.7g' 'G.7'N7 NG 7&'6.F' 'G./G.?'01-03  FF?.GF'
 //'GF' NG 7'G/.7g' 7NN7..17  //'GF'H  GFG24  FG GF7 HNF'F16-09 .GF' /NF7.. FF?

:FN.F'/ NG '/.GF' '6G /'?..7' G.N GF6.H �7'G/.7g' 
:OFH䐣ل' /F'/F' 7.' G'77g' ///?.G H' /N&'F/ 0'NF'G.' /N.H /F'/ NG'G.G FH/F' /

.GNG/.F'H //F'7GF'. FF?.. /N7&'6.F' 

                                                             
1083 - F'GNG'7.'�7>  /G/'GNG'7.' /NFG�/NFNF'FF' 0'7'7/F' /F.G �7'G/.7g' 0'?8'FG NG GNG/.F' OF' 'N.FF' � �HNF/F'

 /NFNN. �0H7N. /?G'.2001� �?.'7F' //?F'  7124. 
1084 - G �7>F'�/7G'FF' �/N.7?F' /6GFF' 7'/ �/N.F.g' 0'7'G/.7gF /N&'7.g' /N'G/F' �OG77G /F'. OG77 2003 7 �

286. 
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:/NF'/F' /F'/F' 7FF /G7N /NN7. /F. OF? 7FN 7G/.7GF' ?G H'G.' /N.HFNG7 
.7'. GNG/. OF? H'G.g'. 

         0'&NGF' OF' 'N.FF' .F.. G7G0 F.7 'GG �'7F7GF /.7FF'. 'G''G/.F. /NGN g/
F'G.g' NG //'77 GNF? .7F 'G '6GH �NF7NF' ''6FF' OF' 'N.FF' FG FG /N

 NG (7>GF' FN.H 'GFN. /G7.GF' //'GF'11  /7FG1 H2 :FN. 'GFNF. 
 "1- 7. H' N.N H'G.g' '6G FN.7. H' FNH'.. FF?.. N.F' 0'Gg.F' H'0' ON '

 H77F'. �FGG' 
 ./N7'GNF.N/F' 

2-  O/G NG Gg.F' N7N GF '0'6  //' F.F FG G?G7 .N7'. FG 7G6'
GNG/. /&NG OF' �'GG//'. .F7. �H'/N GF'G �FN/F'?.GF' FNG77F' /N". 

        F/ N.F.g' 7G/.7GFF H' //'GF' G6G 7F FG .N.F.7F �NF'.F'.H :FN 
:HH䐣ل' F/F' ./N/NF' H77F'. ?'NFF' /NN7. 

:NF'/F' F/F'  FNG77F' F7N. G.N GF '0' /NGNG/.F' /&NGF' OF' 'N.FF''F OF /.N.
 Hg.6 ./NF'G.g' 'G.// 7G6' 

         /N.F.g' 0'7'G/.7g' 0'?8'FG H' FG G>7F' OF? �7N.g' NGH 6.. ?
 H' g' /GN6GF' /FH/F' ''6FFg6GN /GN6GF' /FH/F'H N.F.g' 7G/.7GF'NG H 

F' /N&'6FF' F&'7NF' O//' OF' '6FN ?'6F P' F7G /GGG 7'F. H' .F'>F'NFH/ /
F/F' ..7.H /N/'N/H /NFgF.7' 7/G' 'G7'..?'.' 7NGF NG H'F&G7g'H /G'77 

 . ?'6FF' 
 

/F'/F' .F7GF' 
 NFH/F' ''6FF' G'G' N.F.䐣7 'ل'G/.7g' 0'?8'FG F/ 
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      GG' FG 7'G/.7g' 0'?8'FG 6GF NF7NF' ''6FF' OF' 'N.FF' /?N NF' F&'7
 /.7N NFG?F' ?F'NF'G GF0 FG G>7F' OF? FGFH /FH/F' //'N7 7G?. N.F'G /G

6FF' FG /NFgF.7'H /N/'N/ 7/G' 'G7'..?g /NFH/F' /N&'6FF' F&'7NF'' '' NF7NF
/.7GF' H' /N/ .7'G/.7gF /GN6.7GF' HH/FF 7/'. FG GN..N N.F.g' 7G'6'FF N

G.FH/ /F'7G. NF7NF'. NF'.F'.H� F' 0'''7.' HNG. ?76.NH G.N/'N/ G/?6F'' 
GF /.7FF'. /GNF'G 7N> NF7NF'.H /N.F.g' 0'7'G/.7g' (6. F.' FGH �/N/. 

 /GN6.7GF' HH/F' H' O7F �NF7NF' ''6FF' FG N.F.g' 7G/.7GF' GH'.G
OF? 77. g 7'G/.7gF ?8'FG 6GF //N/NF' /FN7NF'  NF7NF' ''6FF' F?. 0'

 .'GNF' ?'6FF' G'77' 'N.F /7/F OF' O/' 'G '6GH 7'G/.7g' 
      H FN..N 7'G/.7g' 0'?8'FG /NN7. F&'7NF /NFG?F' 0'FN.7.F' Hg. FG

 ''6FF' OF' 'GN7gH /NFH/F' F&'7NF' OF' 'N.FF' N.F.g' 7G/.7GF' FN6G. O/G
 �NFH/F' /NFNF'FF' 0'F'G6F' 7NGN.H /NFgF.7g'H /N/'N/F'. 6NG.N GF'. G/'F.?g

 /FNGG /N7'G/.7' /&N. FNG'. NG /GN6GF' HH/F' FG /.>7H .GFNF/ OF? 8'G/FF
 /NFH/F' F&'7NF' OF' 'N.FF'. .F'>F' NG /G7. 'GF'G �N.F.g' H'GF' 7'7 (6..

F' FG '7/F ?.6. 'GF' 'GF'7 0'?8'FGF' /NN7.F G?N.6.H N.F.g' 7G/.7GF' O/F /F/
7'G/.7gF /GN6GF' /FH/F' NG GF'NG' GN8N. OF?1085. 

      &7GF' /G'Fg NFH/F' ''6FF' OF' 'N.FF' 7Gg' N?/.7N '6G FGFH/F' /NFH /N
.7'G/.7gF /GN6GF' /FH/FF 

      G'6.Fg' " ( /NFH/F' /NFH&7GF' G'?F' NFH/F' HNF'FF' 7NG'F G7?NH
7GGF' H' �F?GF' ('G.7' 'GNF' (N7FGF' /FH/F' OF? NFH/F' HNF'FF' O6.FG. 8H

                                                             
1085 -  /NN7. NG /NGNFFg'H /NFH/F' 0'NF'G.g'H NFH/F' ''6FF' 7H/ �N/F'7F' H'7G'G �7>F' �/N7'G/.7g' 0'?8'FGF'
71176 .N7'.. ?FNGF' OF? ?g7g' G. �13/08/2017  /?'7F' OF?10:51  Slconf.uaeu.ac.ae 
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 NG ''N7 /7H76GF' /FH/F' OF' 6NN?. GN/F.. /NFH/F' 'G.'G'6.Fg GF'.G ?'F.G'
."'G'N'?7 H'NG' 7.6 NG H' 'G7.6 

     /NFH/F' /NFH&7GF' G'NF F? ///.F' FGGN GN7?.F' '6G Hg. FGH N.F'H �
7GN.. H' ..N :NGH 7H76 /g/ 'GNG 

- .NFH/ G'6.F'. Hg.' /H// 
- ./FH/F' OF' Hg.g' '6G /'F7' /NF'GG' 
-  H' NFH/F' HNF'FF' 7'.6' FG 7.6. Hg.g' F? ..'F 776 /H//

.G'N'?7 
          FN.7F'H �/F?F' F? FF.7G ?H76G 7N> F?G /N.H GFGF' 6?. 77.6N 'GG

 H' NG GFNF/. /.F'7GFF NFH/F' ''6FF' G'G' N6'F.FF N.F.g' 7G/.7GF' G'G' /N/NF'
 /N'G/F' " ON?/. G7?. N.F'H G.F'7G NF... H' G.N7F. /FH/ FG .F7N

' ON?/F' G6G G'/..7g 77.6NH �" /N7'GNF./F' F&'7NF' 0'GF.7'H /NF?GF' /N7F.F
 /FN77F' G6G 'N.. 'G '.F'> FGFH �/GN6GF' /FH/F' NG //'.GF' /NF.'/F' /NFNF'FF'

F6GF'.1086. 
         /GG/G �/NFH/F' H/?F' /GG/G FG FG NG NFH/F' ''6FF' F/G.NH .F' GNG/

./N.7?F' 7'G/.7g' /GG/GH /G&'/F' 
 

HH䐣7? 'لGF' 
 /NFH/F' H/?F' /GG/G 

 

                                                             
1086 - . �7>F'�NFHg' /?.7F' �/7'.F' /NFH/F' 0'Fg?F' NG 7'G/.7g' /NF? �/?7g' /G/G 7'6 7N6FG0'  �/NFNF/F' N.F/F'

 �0H7N.20087 �332. 
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         G /?. /NFH/F' H/?F' /GG/1087 �///.GF' GGgF /N7N&7F' /N&'6FF' /'/g' �
 NGH 'G7GF ///.GF' GGg' H'/NG. /NFH/F' H/?F' /GG/GF N7'7g' G'>FF' F/F' /N/

g7H /GG/GF' /NF. ///NGF' HNF'FF'H 'G.'7'7..'H 'G.'N/ 086?.H .F.7
/GG/G FN. /Fg?F'  //'GF' ..NG. ///.GF' GGg'H /NFH/F' H/?F'92  �H'/NGF' FG

 /N7N&7F' /N&'6FF' /'/g' NG /NFH/F' H/?F' /GG/G ":NFN 'G OF? 7F. N.F'H
///.GF' GGgF NF.G NGH H'/NGF' '6G. F/FGF' N7'7g' 'GG'>F FGH 'GFG?. GNF.H �

6.H NFH/F' H/?FF /G&'/F' /GG/GFF N7'7g' G'>FF' OF? ."H'/NGF' FG '6..N g ' 
          //'GF' /G6. 'GG93  /7N. NGG �/FN.GF' /7.'7F' G6G OF? H'/NGF' FG '6N'

 NG 'G'77' �'G.NN6? GG/. 7..?. ///.GF' GGg' NG ''6?g' HH/F' ?NG. H'
/NFH/F' H/?F' /GG/GF N7'7g' G'>FF'1088. 

          FG /NFH/F' H/?F' /GG/G FG6.. 'GG15  FGg' 7F.G GG...FN 'N6'F
 ''6?' /F/ /N/.. G.NH �0'NF7 ?7. 'G./G /NgNF ///.GF' GGgF /G'?F' /N?G.F'H

0'NF7 /g/ FG /GG/GF'1089. 
         7GF NF7'NG FG /'6FF' 'g&G FG H'F/' HNGN H' 8N.N g 'GG  �/FH/F'

)HN...FGF' /'6FF' ( /GG/GF' ''6?' FG N6? /N.H G/? /F'/ NGH  FG
FH/F' G6GF FGGN �/?8'F.GF' G'77g' FG 'G77 'G.G7. �/FH/F' NF7'NGH' / 

 7NG GF0H � ////G /N6F NFN.F 'G7'...' GNF? ?FN �'77.G 'N6'F NG7.
.GNF? /GG/GF' ''6?' /FG'NG 

                                                             
1087 - ?F' /GG/G 6NG.. //'GF' H' NG /G&'/F' NFH/F' H/?F' /GG/G F? /NFH/F' H/1  ///. /G&'/F' /GG/GFF N7'7g' G'>FF' FG

 0'?'6FF' /NN7. 0'&NGF /G&'FF' 0'''7.g'H /GG/GF' G6G FN. /Fg?F'–GNG/.F' 0'&NG- ' NG O7.g'0'7'.?F :/NF'.F'  HH/FF
?F' /GG/G FG P' G'G' 'G.'?8'FG ?G7 7'N..' /N7/G. /G>FGF' GNG/.F' /GG/G H' �/G&'/F' NFH/F' H/.' ..Ng N.NF'G P'G

 NG'?F1899  H1907G. /NFH/F' H/?F' /GG/GF N7'7g' G'>FF' F/F' FN/ NG �/7'.F' GNG/.F' GG'/GH �Gg' H'/N///.GF' G 
.'G7GF 

1088 - /NFH/F' H/?F' /GG/GF N7'7g' G'>FF' �/'/NFN7. H/'7F'G N.7N>H' NNFN7F'7 �2 .N7'.. ?FNGF' OF? ?g7g' G..
14/08/2017  /?'7F' OF?13:31. 

                             www.un.org/law/avl.Allright reserved. 2017Copyright © United Nations.      
1089 -   �/NFH/F' H/?F' /GG/G 7N7F.1  777>'/(&2000-31  GNFNN/ 8NG.2001 F/FGF' �HN7G.F'H /7/'7F' /7H/F' �4 

( A/56/4 �G7NNNNF �///.GF' GGg' �/G'?F' /N?G.F' �)2001�  71. 

http://www.un.org/law/avl
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          /N&'6FF' /NN7.F' NG 'G7H/ �'G.N7'. /'/.G' OF? /GG/GF' 0/// /FH
. �/NFH/F' 0'?8'FGFF ?G..GF' NG NFNF'FF' G'>FFF N&'6FF' 8'G.F' 'G7'..?'

.7/G 'GG'G' /F/'GF' /67'?.GF' G'77gF 7NFH �FGG NFH/F'1090 . 
         0'?8'FG NG F7GF' NG /GG/GF' G6G 7'7..' O/G. FF?.N 'GNGH 

 //'GFF  O 'FGHH 7'G/.7g'34  7/FN 'G7'7..' H'G �N7'7g' 'GG'>F FG NG 7
F' FN. F7GF' G/? GNF? ..7.N 'GG �7FG HH/F' FN. '6F. N.F' 0'?8'FG'7>FF  NG

 N.F.g' 7G/.7GF' HNGN N.F' 0'?8'FGF'–  /G76 H' H'G O'/7G- . 'G77g' �'G 7G
.G /GG/GF' G6G G'G' HN/GF' F/ N.F.g' 7G/.7GF' /FG G/? NF?N P6F'/76'. 

         HN.FF //N/NF' /FN7NF' H' OF' /7'6g' 7/.. /NFH/F' H/?F' /GG/G OF' '
 /GG/GF' OF? ?'6FF' 87?. N.F.g' 7G/.7GF' 'GF NG.FN N.F' /FH/F' G'NF NG

/N7'GNF./F' /N'G/F' '/.G OF' O'/'F.7' �'G'N'?7 /N'G/ NG HH/F' F/. F/G.N P6F'H� 
 OF? ''/.?' HN7/ /F'/ NG NFH/F' ''6FF' 'G' ON?/ ?G7 NG 'G.NFG' NF'.F'.H

NF/F' G6GH  /N'G/F 'GGG 'F'G6 /N7'GNF./F' /N'G/F' G'>F 7..?N 0' �/F'7GF'H
 /GN6GF' /FH/F' F.F FG 7'76g G67?. /F'/ NG N.F.g' 7G/.7GF' F/

G7'G/.7g.1091. 
          �G/ FGH N6'F.F' /NFGg' 0'G76F'H /N7'N7F' 0'//NF'H /'7GgF 8N.N g

 7GFF' /G76 /N6F NG F7GF' /NFH/F' H/?F' /GG/G .6G7 '6GGH ./GG/GF' G'G'
 /NF'7N7.F'/NF'7Ng'  'NF'7N7. FN.H'7N'H  NG 7/'7F' 'G7'7F.22  8NG.1952  G/?.

7'7..g'1092. 

                                                             
1090 - �/'/NFN7. H/'7F'G N.7N>H' NNFN7F' ?.7GF' F.'7F'7 �3. 
1091 - /.? �7>F'  � H'/77 /G/G 6N6?F'(/'.GF' /N.7?F' /6GFF' 7'/ � G'?F' NFH/F' HNF'FFF /G'?F'� � /7G'FF'1968 7  �

418. 
1092 -  7N7F.GGg'  .N7'. , ///.GF'١  777>'/(&2000-31  GNFNN/8NG.2001 .. ?FNGF' OF? ?g7g' G. ,' .N7
14/08/2017 /?'7F' OF? 18:02   ,http://www.un.org/arabic/documents/GADocs/56/A_56_4.pdf 
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         7'.GF'. '8NG/G HNGN H'G6F' '6G.F.g' 7G/.7GFF /.7FF'. 7 H' GF0 �N
G G'G' GFN/G. HN.F NG /FF7G /N7/. ?.G.. 'G.N7F. FG/N N.F' /FH/F'' G6�/GG/GF 

 F.'/. /.N.F /FN'..G /N/'7.F'H /N7'N7 0'7'..?' OF? 'G7'7F GFN.NH''7GF /F
.HH/F' FN. 

           /FH/FF F/ NG /N7'GNF./F' /N'G/F' H' ..'/F'G �GNF?H?GF' 7NFH /NF
.. H' G&gGF' FG GF' O7. /F /FH/F' G6G H' GF0 7'7'H �'GNF? '..'H 76'G G6

76GF' 'G7G/.7G HNF/ OF? '8'G/ �/NF?GF' /GN6GF' /FH/F' /6 /N'G/F' .7H
' /7'.?.H .F/F' '6G FG?.7. H' G&gGF' 7N> FG GF' O7. H' FGGN 'GG�O7.  H'G

' /7F7 'GF 7G/.7GF' /N7F. /FH/ G/? H' F/F' '6G H'G?.7' NG 7N/F.F'G?.7 0' GF'
.F.g' 7G/.7GF' 'N.F F?.N 'GG �GF6. 'GG6F. /NFNF'F //?'F /.N. g.G N /76'

 .G.H F/F' '6G 7NN>. FN.7 NGH .FGGG 7N> /NFH/F' H/?F' /GG/G OF'
.. /7'. /F.F FNG6.. ''N7 'GG'>F 7NN>.. /GG/GF' G6G OF'  0'/'7.F' ?.

/GG/GF'  7'7..' ?N7N.. H' �7'G/.7g' 0'?8'FG NG F7GF'. 7...H
.FGG /GG/GF' 

          //7.FGF' /F.FF' G6GF 7'7..g' /FG H' 0' '?GF /.. GF 0'/'7.Fg' G6G
 /GN6GF' /FH/F' FN. 7'. H'G.' /F? OF' 0'./N 7'G/.7g' 0'?8'FG NG F7GF'.

 76?.N NF'.F'.H �N.F.g' 7G/.7GF' /FH/ FN.H /GG/G OF' 'N.FF' 7N.g' '6G OF?
 H' 'GG .GF6. 6NNG. OF? GFN7/ /?. H' �G.FH/ FN77 F? g' /NFH/F' H/?F'
 .F7.N 'G NGH �N7'7g' 'GG'>F FN/?. NF?N /GG/GF' G6G 7'7..' ?N7N.
 7G/.7GFF FGGN g H'N/g' FG NG GF' NF?N '6GH �///.GF' GGg' H'/NG FN/?.

'.G 'N.FF' N.F.g'/N7'GNF./F' /N'G/F' FN77 F? g' /GG/GF' G6G OF' /761093 . 

                                                             
1093 -  �N&'7G'7F' /NG/G /N7/ F.'7F' ?.7GF' 7 7 �321- 322. 
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    'GG G. FG /N.7F /NG'6F' /NF GF /GG/GF' G7/7. P6F' GG/F' H'GG'77' / 
�G?N6NG /G. FGH //'GF' FGH GG/FF HNGN gG 59 GF' OF? 7F. N.F' " :NF /

NG F7G P6F' ?'6FF' 7N7. NGH GGFN. 7/7 FGF /.7FF'. g' G'6Fg'G"gH FN F.
 G'F?G NG F7/N ?'6F FG 7N7G. /GGG /'6FFF ?.7NH G'F&.7g'. F?7F'' HG N

GFNF/G   O6.FG.//'GF' 60. 
    H'/N/'?F' H77F'. F?7F' F.FN g GG/F' H'G H� G'G.F' F.FN GF//'?' 7' 

 //'GF' FGH GNG 7>FF'61  G'6.G' 776."G.N H'G ON?/F' NG /G7'/ /?F'H 'GF
 7H/7 /F?7>FF' //'?' 7G.FN P6F' G77F'H /GG/GF' FG FG GG/F'". 

          . 7N6F H' NF.'7G /N' NG N.G. NGG 'N&'.G' '7H/ /GG/GFF H' /NFNF'F /F
///.GF' GGg' H'/NG. 'GF 7.7G /&NG /N' FG .F7.1094. 

          /F' H/?F' /GG/G G'G' /?..GF' 0'''7.g' FG6. �7N.g' NGH ?F'H NG /NFH
H'6F' /?NG7 /N&'6F /NFH/ /&NGG 'G.NGG' FG //N '7N.G 'F&'? 'GFN.7. ... 7

. 7G/.7GF' 'GG.'NN N.F' FNF'7?F' GF. G'G' /G'GF' 0'?8'FGF' /NN7..G.G7  '7.6
NF'GG' G/? ..7. �/GG/GF' G6GF 76'.GF' 'N.FF' /F? 'NNF?G H' 'N?N.77? / 8

H' /N7.6F' G.G7. /GG/GF' G6G OF? ?'6FF' 67?. ?'6F NG 'G77 HNGN H' G
'/f ..FG 7N> 8'G.F' '6G F?.N 'GG �'GNF? 7'G/.7gF /GN6GF' /FH/F'' G7 'G G'G
F' /FH/F' FN.H GFN. 7N/. N.F' ?'6FF' G7/F N.F.g' 7G/.7GF' GN>..NGN6G �GF /

/GG/G ./67 ('.7g' G6GFH �G.'7'G/.7' /?N.7F /.G'NGH /F7G 0'''7.'. 
/F' GNG/.F'./G&' 

 

                                                             
1094 -  //'GF' 7F.65  /&NG /N' .F7 OF? ''F. /NFNF'F /F'7G /N' NG N.G. H' /GG/GFF " :GF' OF? N7'7g' /GG/GF' G'>F FG

'GF 7.7" NG6GF' H'/NGF' G'G/g 'F.7 GF6. 'GF 7N.7.F' F7/ H' �'G&'.G.7'. "///.GF' GGg' H'/NG."7 
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NF'/F' ?7GF' 
 /G&'/F' GNG/.F' /GG/G 

 
          FH/F' Gg7F' 7G.&G OF' /G&'/F' GNG/.F' /GG/G .N7'. ?.7N P'Gg NG N

1899  FN/?. G. G.H GF6G P'Gg NG /F? P6F' NF'/F' Gg7F' 7G.&G OF'H. 6?
  'G/NF.1907 . 
            FN. /N7'G/.7g' 0'?8'FGF' NG F7GF' NG /GG/GF' G6G H'7F 77/FNH

 G'? 6FG 'G. 7NF' N.F'H N.F.g' 7G/.7GF'H /GN6GF' /FH/F'19621095 /.7FF'. GF0H �
 /NF'G.' NG O 'G77 /?. N.F' HH/FF1907 'GF NG.FN N.F' /FH/F' HNG. H' 77.6N /N/ �

./NF'G.g'. O 'G77 N.F.g' 7G/.7GF' 
           NG FG'H 'GF ?.'.F' P7'/g' 7F.GF' H' 7N>26  77'G1962  OF?' /'G.?g

'G /FH/ FN. GNF. N.F' 0'?8'FGF' /NN7.F GNG/.F'H FNGN.F' /?'NF OF? /'H /
 FNGG/G /g/ FG H'.F //7F' '6G NG FG6 /N/ �7'.F' HNF'FF' 7'.6'

g' GGFG GF0 NG GGF6G /F'/ NGH �?'6FF' G'77' GG7'..N'.7G7. /F'?.7 /N7
.FNGG/GF' 7'N..' /GGG GGF? OFN..F /GG/GF' 

           0'?8'FGF' NG F7G. H' /G&'/F' GNG/.F' /GG/G H'GG'. /.7' �'FG FGH
 //H//G /FN7H OF.. 'GF' g' �N.F.g' 7G/.7GF'H /GN6GF' /FH/F' FN. '6F. N.F'

 'N.FF' HNG �'GNF? ?'6FF' 7H76 7GN. /.N?7F GF0H 'GG �P7'N..' 7..?N 'GNF'
 /NF'G.' NG 'G77 'G.N7F. N.F.g' 7G/.7GF' FG/N N.F' /FH/F' HNG. H' N>.FN

 P'Gg19071096.'GNF' 'N.FF' /NG'FF' HH/F' P7G/.7G .F>g /.7FF'. 76?.N /N/ � 

                                                             
1095 - 7 �F.'7F' ?.7GF' �N/F'7F' H'7G'G1177. 

1096 -www.pca-cpa.org.                                                                      ./G&'/F' GNG/.F' /GG/GF NFH7.GFg' ?FNG
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           P'Gg /NF'G.g G>F. GF �7&'6.FF /.7FF'. 'G'1907  /N/ '7F7G Gg. OF?
.. .G6F' .N7'6  7.G7N/1910 1097. 

 
/F'/F' ?7GF' 

 ./N.7?F' 7'G/.7g' /GG/G 
 
           7'G/.7g ///NGF' /NF'G.g' ..NG. /N.7?F' 7'G/.7g' /GG/G .&6F'

 G'? /N.7?F' HH/F' NG /N.7?F' H'NGg' 7H(719800' �  'NGNFF' 'N&'6F gGNG F/G.
'7..G /F7 7'G/.7gF /N.7?F' /&NGF' F.F FG N7'7g' 'GG'>F ?6H G. /N/ �

1985 /F7 O./ 'GFNG6. G.N GF 'GFN. �1991  /?G'.F P/'7.Fg' 7F.GF' 7'7F ..NG.
 'GG ./N.7?F' HH/F' 77..GF' NGNFFg' ''6FF' FG6 /GG/GF' G6G GF7 07/FN

0'7'G/.7g' //'G NG 7&'6.F' H' �7G6F'. 7N/.F'H . ///NGF' /NF'G.g' OF? .F/'7
 GF7 N7'&7F' GN77GF' ..NG. /N.7?F' H'NGg' 7H(7 7'G/.7g95-3061098 . 

           HNG.FN FNN7'N./g' FG //?H FNNF7' /'6F /7G. FG /GG/GF' FG6..
/GF..G /N.7? 0'N7F. OF'1099' 0'?8'FGF' /NN7.. 7... NGH � /FF?.GF FN.7..

/.7g' 0'NF'G.g' G'G/'/N.7?F' H'/F.F' NG 7'G1100 . 
           7'G/.7g' /GG/G OF' 'N.FF' OF? /N.7?F' 0'NF'G.g' 6?. 7F. 'GG
/N.7?F'�  FN77 F? 7'G/.7g' G.H' GF..G. /FF?.GF' 0'Gg.F' /NN7. G.. GF'. gNF

                                                             
1097 -Liste des membres de la cour permanente d’arbitrage.ANNEXE1.http://pca-cpa.org/wp-
content/uploads/sites/175. 

1098 -  GF7 N7'&7 GN77G95-306  NG 07&G12  OFHg' O/'G.1416  H FG'NGF'7 7.N.G' 1995 /F/'7G FG6.N �
.7g ///NGF' /NF'G.g' OF? 7&'6.F' //?F' 7.0 �/N.7?F' HH/F' NG /N.7?F' H'NGg' 7H(7 7'G/59 �' .N7'.. /7/'7F16 

 OFHg' O/'G.1416. 
1099 -  .N7'.. ?FNGF' OF? ?g7g' G.  /N.7?F' 7'G/.7g' /GG/GF N7'7g' G'>FF' FG OFHg' //'GF'51/08/2017  OF?

 /?'7F'14:48              ..http://www.lasportal.org/ar/ 
1100 -http://www.lasportal.org/ar/legalnetwork/pages/abou. /?'7F' OF?  2017/08/15 .N7'.. ?FNGF' OF? ?g7g' G.
20:36.  
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 'N.FF' H' 7'G/.7gF GN6GF' /F.F' NG 77..GF' ''6FF' H' GNG/.F' H' FNGN.F'
GG/G OF'F7GF' FGH /FG6GF' /N.7?F' 7'G/.7g' /  7/'7F' ///NGF' /NF'G.g' FG

 7F.GF' 'GNF? FG'H N.F' /N.7?F' HH/F' NG /N.7?F' H'NGg' 7H(7 7'G/.7g
 //? G7'7F. N.7?F' N?'G..g'H P/'7.Fg' 841 .. .N7'10/09/19701101. 

     'GG0'''7.g' N.F/7G NG /?7'H 0'N/g7. /GG/GF' ?.G.. .'.GF' /N
?NG/ ''/.' ON?/F' NG G77 FGFH �/NG'G6F'HG �'N.'.G H' 'NG'G6  O7..H

' FG .F7. GF0 Gg. /GG/GF' 0'7 '0' g' /NGNG? '/.GF' NG 0'?G'7GF'77g G'
 H''./N77 HNG. 'GF'G GFH/. H' GG// 

     NF7NF' ''6FF' OF' 'N.FF' N.7?F' 7G/.7GFF FGGN /NF'G.g' G6G ..NG.H
H' G FG G'G' .FNF' 7GF NG ON?/F' /G'F' HH/ /GG/GF' G6G OF'F '/'F.7' GF0H 'GG

 //'GF' OF'21 ///NGF' /NF'G.g' FG1102 /FN?G /G. G'G' ON?/F' G'F' '0' GNF?H �
GF'G� .O7.g' /G.F' G'G' 'G.G'F' ?N7.7N g 

   g' /?.H G'G/ F? /7/'7F'NGH 0'N7g' /N.F>'. 'N&'GF /GG/GF' G6G  7N>
 .F7 H'� ''G7g' H' ('7/F' NG P/'GF' '7.F' /N/7. g' F.F. gH F?7FF /F.'F
/7N.6G 0g'/ NG 7>FF' //'?' 7'G.F' .F7 H' �8NG>F' 6?. GN7.?N /76 .

 FG /7/'7F' G'G/g' GG/ 'GFH /NF'G.g' NG ''6?g' /N.7?F' HH/F' NG 6GF.H
GF' OF? '/'F.7' GF' g' �/NF7NF' 'GGG'/G //'35 ///NGF' /NF'G.g' FG1103�  H'G

 'G'G.F' .FG6. 'G '0' 'G7/7. N.F' G'G/g' NG 7>FF' //'?' ?N7.7. /GG/GF'
 /F? H' N6'F.F' 0'''7.g H' ///NGF' /NF'G.g' NG /N7'7' //?'FF '7N7.H 'GN7.
                                                             

1101 -  /'NGF'21�22�23 �24�25 �/F/?GF' /N.7?F' HH/F' NG /N.7?F' H'NGg' 7H(7 7'G/.7g ///NGF' /NF'G.g' FG 
7.Fg' 7F.GF' /F'G' �/G'?F' /F'Gg' 0 �N?'G..g'H P/'03/(12/12/)02-( H/?G 7744 �/7G'FF' �)6 / 7.G7N2012.  

1102 -  //'GF' 7F.21 FG /F/?GF' /N.7?F' HH/F' NG /N.7?F' H'NGg' 7H(7 7'G/.7g ///NGF' /NF'G.g'  7G/.7GFF " :GF' OF?
H 'GNG 7'7..g' /?'NFF 'F.7 /GN6GF' /FH/F' NG ''6FF' OF' '.FN H' N.7?F'/. N.F' 7NGg' NG GF0 NG F.' 7'7..

 /G.F' G'G' 'G?G7 GNF? ?F.G' FN.G.F' O//' 'G' ON?/F' N.7?F' 7G/.7GF' ?G7 '0' GF' OF? /GG/GF'' O7.g". 
1103 -  GF7 GN76 7NG81.88.141  H'6G7 /.'G NG 7/'71432  (2  777>'2011 ///NGF' /NF'G.g' 76F. FF?.GF' )

 H'NGg' 7H(7 7'G/.7g NG H'G?. /77/GF' /N.7?F' HH/F' NG /N.7?F'19  G7/G1401  (26  7.GGNF1980  //?F' 7.0 �)
6047  .N7'.. /7/'7F'22  /7.g' O/'G.1433  (14  P'G2012.) 
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.F' FN/F 'GGG/ 6NGF. GFH 'GFGGNH �//N/. ?&'FH G'6.G'/  //'?' 7'G.F' NG
FF'.7> 

   /GG/GF' 7'7..g /NFNF'FF' /?N.7F'. FF?.N 'GNG 'G'� GH ظ/gFG'GF' F //
36  ///NGF' /NF'G.g' FG /F7F1980� F /&NGG 7>FF'. .F'. NG 7... 'GF' NG /N&'6

? //'77 7F.H �/NF'G.g' G'G/' FN.7.. /7'.F' /N7'G/.7g' 0'?8'FGF' OF
 'GNF? G67?N 'GNG F7GF'. /GG/GF' 7'7..''6FF' FG 7'G/.7g' NG77 // 0'?'

'GF? /..'FF' H' /NF'G.g' G'G/' FN.7.. /FF?.GF'. NGG 7.& .F'. NGH� F. G/
/NF'G.g' NG ''6?g' HH/F' O//' .F7 OF? ''F. /NFNF'FF' 0'7'6.7g'H' �  ''F.
'H P/'7.Fg' 7F.GF' H' �/N.7?F' HH/F' /?G'.F G'?F' FNGg' .F7 OF?..g N?'G

'.FF./?G 
    /GG/GF' G6G OF' /76'.G 'N.FF' GFGGN N.7?F' 7G/.7GF' H' 'FG GGGF'H

 7G' NGH 7'G/.7gF /GN6GF' /FH/F' FN.H GFN. ?'6FF' 6GF /N7.6F' G.G7.H
 G7/ NG N.7?F' ?G..GF' NG '7NGFG '7N7. HNF'FF' NG ''GFGF' 6?. G7..?N

 /F/F' N.7?F' 7G/.7GF' /FGH 7'G/.7g' 0'?8'FG NG G?N.6. NF'.F'.H H'F&G7g'H
/N7'G/.7' H'G?' NG GF'NG' GN8N.1104 . 

   'GG GNF. /GG/GF'  /NF?'GH /?'.F FG. 'G7H/. /N/ ?N7N. FG /.g
 HNGN N.F' 7'G/.7g' 0'?8'FG GF..G NG 7>F.F 'G7'7..'' 'N.7? 'GG'77' //

.6? G.'77&G O//' H' /FH/ H' '7'. '7G/.7G H'G H' 7>FF'� gH  HN.N GF0
 N.F' GF. H' /N.7? /FH/H N.F.' 7G/.7G FN. '77. N.F' 0'?'6FF' G7/ /GG/GF'
 FG6.. H' F7/.7GF' FG HNGN 'G.7H ./N.F.' /FH/H N.7? 7G/.7G FN. GNF.
 F/F 7'7..g' /'F7' /N.7?F' HH/F' FN. G7.. N.F' /N7'G/.7g'  0'F'G.g'

                                                             
1104 -  �N/F'7F' H'7G'G �F.'7F' ?.7GF' 71186. 
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G/G OF' 7'G/.7g'. /FF?.GF' 0'?8'FGF' FN?G. /N6GF GF0H /N.7?F' 7'G/.7g' /G
'G7H/1105. 
         G /N/'F FG /NF?.F' FG ?NF. G7.. 7'G/.7g' 0'?8'FG H' FN..N �F.7 'G

 /N.H G/?H �/N/'F FG NF7NF' ''6FF' OF' 'N.FF' NG N.F.g' 7G/.7GF' /F/ G/?
FG? (NF7' /G&gG G/?H 7'G/.7g' 0'?8'FG 6GF /77..G /N&'6F /&NG 
 HH/ HH/F' NG 'G7'FG Hg 0'?8'FGF' FG ?NFF' '6G 6G NG /NFH/F' H/?F' /GG/G
 /NGNFFg'H /NFH/F' 0'NF'G.g' OF' 'N.FF' /7H76 GF0 OF? ..7.NH ./'7Gg'
 FGF /NFNF'F 0'F'G6 FG GFGG. 'GF O'7>F /N7'G/.7g' 0'?8'FGF' /NN7.. /7'.F'

/GN6.7GF' /FH/F'H N.F.g' 7G/.7GF' FG  G'?F F7F6'H /NF'G.' :0'NF'G.g' G6G FGH
1965�  /NF'G.g'H 7'G/.7g' 0'?8'FG /NN7.F NFH/F' 6G7GF' ''6F' 'G..NG. G. N.F'H

 G'? /N.7?F' HH/F' 'G.G7.' N.F'1974  /NN7.F N.7?F' 7F.GF' 0'6F' N.F'H
 N.F' /N&'F/F'H /N?'G.F' 0'NF'G.g' FG 7N/GF' G'FG GF6GH �0'?8'FGF' HH/F' 'G/F?.

.F'.g' FN7G/.7GF' ?G /GN6.7GF'1106. 
         F NFH/F'H NF7NF' ''6FF' FG FGF H'?GF' 7H/F' FG G>7F' OF? F/

F6GN .F'.g' FN7G/.7GF' G>?G H' g' �/N.F.g' 0'7'G/.7g' 0'?8'FG HN
G/.7G FG /G7N 'GG �G'N'6G FG //'G.7g' NG /.>7 GNG/.F' OF' 'N.FF'.' 7 N.F

F' FG 7/F FF'H /N77F' FG 7/F 7.G'. G?'6F 6G OF'g'H �76FF'H /NFg? GGG F
FH/F' /N7'..F' 0'?'6FF' NG FNF'NFFF NFH/F' ?8'F.F' /FG6G .F.. GF0 �/NG g 'G

.GNG/.F' 0'''7.' /?77 Hg. FG N6'F.F' //G 7'7..' O7FF 
  

                                                             
1105 -  F.'7 ?.7G �N/F'7F' H'7G'G 7�1186. 
1106- .'7F' ?.7GF' � N/F'7F' H'7G'G 7 �F1177. 
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NF'/F' //.GF' 
  .N.F.䐣7 'لG/.7GFF /N&'7.' /F'G6G GNG/.F' /NF'?G 

 
           F.g' 0'7'G/.7gF 7.Gg' (6.F' FF/.N NGF GF' ..'/F' FG /N.gFG /. 

 FG /?NG.G 7NGN. Hg. FG GF0H �N.F.g' 7G/.7GFF /NG'G /N'G/ 7NGN.
.NFH/F' GNG/.F' 'GFN. FG /N&'6FF' 0'F'G6F' 

           GG �/7.'>F' /FG8g' 6FG GNG/.F' /NF'7Fg' 0'?G..GF' .G7? /N/ G'>F N
 G/ �'GNG ''6FF' FG7G ''6F'H /FH/F' /7GG 7NG8 F.F G7? �/N76.F' G/F GN/F
 'F'N/' 7G'F.F' 'GG'NF /Fg? NG /FH/F' ''6F ?G .F. OF' '.F. G7H/ P/&N 7G.7'
 NFNF'F G'>FG /N//F' 77?F' NG GNG/.F' 7F.7' O./ �O7.' 'F'N/' HH'?.F'H

F' ''6F HNGN 'NFH/H 'NF/G G. G7.?G 6?. F? /&6'FF' 0'?8'FGF' F/ NG /FH/
 O/6'G �/NFH/F' /7'..F'H 0'7'G/.7g'H H'G?g' 0g'.G 'GFGH �0g'.GF'

/NFH/ 'GFG 7/G' /N7'6/ /7GG GNG/.F'1107. 
           FN. 0'?8'FGF' F/F /?77. G.N NF/G G'>FG GNG/.F' ''. /FH g' G'77

? FG6N GF'. ''GFGF' GG7?N /N/ �/G7'..GF' F.F FG /?N6NG /7'. /F'/
./FH/F' ''6FF NG'6Fg' 7'7g' 07'. ?'6FF' G'77' 

            H' OF? HN?G.N �?'G..g' ''GF?H HN.7&GF'H HNF'FF' ''GFG H'G '0'H
 GNG/.F' H'G �/NF/GF' 7G'>G FG 7G>GH P7'6/ GNF7 NG ''6FF' OF' 'N.FF'

/>N �0'?8'FGF' 6GF /FN77H (NF7' NG /N/ FG FG /7N7 OF7' ?8'FG g. H
 FG GNF? PN7FNH �G'.F' N?NF' NF'?G FG GGF.GN 'GF �H/G.F'H 76/.F' 7N7
 GF' 'GG .HNF'FF'. N&'FF. G'6.F' FG GF? 7.?NH �/7'.F'H /G'?F' //F7GFF FNF/.

                                                             
1107 -  G'77g' ///?.G P7'..F' GNG/.F' �OFGF' /G/G G7'? �7>F'–/F7'FG /7'7/- �/7G'FF' �/N.7?F' /6GFF' 7'/ �

20077 �5. 
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 FG'G.F' FNF/.F PNN/H P7H76 7G' NGG �'6N' /NFH/F' /7'..F' 0'.F7.G O6'G.N
F' FN. P/'7.Fg' GF0 HNGNG �/N&'6FF'H /NFNF'FF' 'G.G>F' GF... /F N.F' HH/

 H'G.g' NG F/ FG 'GF G/N.N 'G Hg. FG G'77g' /F'7G /N'G/F /FN7H .7F'
.'G6'7>g /G&gG 7/Gg' /N'G/F' 7GF OF? 

           GNG/.F' OF' 'N.FF' OF? H'G.g' OF' 'G&'/ N?/. /NFH/F' 0'7'..?g'G1108 �
 /77H NGG GG/ 7'/7'. 'GNG /.FF GN7.F' /F/ F/G 7'.6' OF? 0'?8'FGF'

/GN7.FF1109. 
      'GG 0'?8'FG G7/F /N&'7.' /F'G6G GNG/.F' /NF'?G FNF/.F G6F.7N

 F? GNG/.F' 776 HgF.7'. F/G.. N.F'H /NFNF'FF' (/'.GF' FG /N/?F' OF.. 7'G/.7g'
 /F?7'G/.7g'1110� F'. FNGG/GF' 7'7..' '6N'H '/.G( ?'6FF' NG F7G

                                                             
1108 -  GNF' .6NG P' "NF'G NG 'FgG .GG/ " H'FNH �/.GF' ?G G'GF' /N/6.. GG/ F?GFF 7/7G /N.7?F' />FF' NG GNG/.F'

 GG/. " H'FNH �GNG GG/F'7. '.GG/FF 'G.H 87.N H' 7N> FG G7GF P'7. F7GH �GNG GG/ P' " 7Gg' NG'FGH G7 �G.&N6GF 
HGG./' GH7G FN77F �7>F'.GNG/.F' F.F P' 7GF' NG� F' HNF'FF' NG NFH/F' P7'..F' GNG/.F' 0'''7.' H7'FGH  HNF'FF'

/?G'. �HNF/F' /NFG �H'G?g' HNF'F 77.. �7N.7.'G /7G6G �P7&'6.F'  �//NF.F' �.F// /?72005-2006� 79. 
 /N7F7GF' />FF' NG GNG/.F' 'G'arbitrage  F?G FG NGGarbitrer�  /GFG FG NFN.g F7' FG NGHarbitrare  F./.F' NF?. N.F'

 �Gg. /NN7. NF?N /N7F7GF'. GNG/.F'G NF'.F'.H .GNG F7GF'H Gg. NG GNG/.F'H GG/F' /G7. GG/F'H' GG/ H. NGNG/
7Gg.F' G'77' 77F FN6F' H' P6F' 7/G' H' 7.6 F? 7/'- GGFN. G7.6G H'G.'.- 'N?'7FN H' 'N?6.N H' H' GF 

NFH/F' P7'..F' GNG/.F' /?N7NG �N6'FF' /G/G /F'. �7>F'.GNF.F.N-' /NFH/F' 0'?H76GF' 0'?8'FG NGG7.6GF/- 7'/ �
 �/7G'FF' �HH76F'20067 �81. 

1109 -�7>F' G �/N?7 F. 7G6F P77GF' GNG/.F' HNF'F FN. /F7'FG /7'7/ NFH/F' P7'..F' GNG/.F' �7'.FF' H'/N8 /G/G GN7
 GF727  /F7F1994  GF7 P7&'6.F' /N7'/g'H /NF/GF' 0'''7.g' HNF'FH09  /F7F2008OFHg' /?.7F' � 7GGF' 7'/ �

 �/N7/FG7g' �N?G'.F'2010 7 �3. 
1110 -  GF6. /7FNHHgF.7'  /F? /NF. FG6 07/GF'H GNG/.F' 776 FG6 OF? G7.GF' H'G.g'7'G/.7g'  FGH 7N.g' '6G F?

  G./7. 7/&. N.F' 0'7/&GF'.F' GNG/.F' 776 OF? 7/&N g 7'G/.7g' /F? Hg7. H' GF0 FG 'FF FN..H6 07/GG /NF. FG '6
' /F? OF? 7/&N g GNG/.F' 776 Hg7. H' P' /N/7F' 7G?F'H /F?F'FNF/. OF' P/&N 'G '6GH 7'G/.7g '?GF'F7GF' /NF /.N

'7g' NG 'G 'FG /77N P6F' H'&7F' FGFH /N7'G/.7g' GG.'?8'FG G7/ NG FN7G/.7GFF /F'G6G GNG/.FF'FF' 7.7g NFNF HgF
�7'G/.7g' /F? F? GNG/.F' 776 

 /.'.gF '6' /F G/F.GF' '/.GF' 7'7' H' HNFF' FGGN H'&7F' '6G OF? /N77 FG6.H 06.' N.F'H 0'?N76.F' 6?. GNF' 07
 /F? F? GNG/.F' 776 HgF.7' '/.G. �7'G/.7g' HgF.7' OF' 6G'FF' N7F7GF' 0'FG'7GF' HNF'F 7N6N GFG N7F7GF' HNF'FF' 'G'

F? GNG/.F' 776  7F' /F N7F7GF' ''6FF' FGFH �NF7g' /F?F'HgF.7' '6GH NF7g' /F?F' F? GNG/.F' 776  NG G/.F 'G
 /N6F NG /N7F7GF' 6FFF' /GG/G G.7/7' P6F' GG/F'(Cosset)  NG 7/'7F'7  NN'G1963  GG/F' 0'N/N/ NG ''. /N/

 GF' OF? ": G77.F' NG O '.7/G H'G H' F7GFG N/F OF? O 'G7.G H'G ''N7 GNG/.F' H'G.' H'G NFH/F' GNG/.F' H'.G NG
 ?.G.N GF'G �G. FF?.GF' NFNF'FF'HgF.7'.  6?. NG g' Hg7. FG G77.F' '6G F/FN /F 'G. 7/'.N g /N/. FG'G NFNF'F

/N&'F/.7g' GH7>F'  � /N6F NG 'GGG/ NG G/F.GF' '/.GF' OF' 'G7GF /GG/GF' 07'6' /FH(Droga)  NG /7/'7F'14 7.G7N/
1983  GF'. GNG ''. /N/" GNG/.F' 776 ?.G.N NFH/F' GNG/.F' H'.G NGF.7'.Hg /F?F' G'.. FG'G7'6' 'GG ."  HNF'FF' '6N'

 /F7F NFH/F' P7'..F' GNG/.FF N.0NGFF'1985  OF'HgF.7' ( //'GF' 7F NG GNG/.F' 77616 G1 07'6' N.F'H )
" H'G NF 'GG /F?F' FG O''6. FG6N P6F' GNG/.F' 776 OF' 7>FN....'F'G.'  7/7N 7'7F P'H O7.g' /F?F' 7H76 F? OgF.7G
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7'7..g'  7'.6g'H /FH/F' ?G/ HN.F G/? GF0 F? Og6G � )7'7..g'.
GNG/.FF 'G.NFG' G/?. 'GF /?.'.F' /NNF?GF'. 

 

HH䐣ل' .F7GF' 
 GNG/.F' GNGGG. 

 

          FF /N?6NF' FNF'NFF'H HN//'.F'H ''GFGF' GN7'?. 0//?. /FFNG/. 'GF GN G7GN
G'GF' F&'7NF' GG' FG 7..?N /N/ �/GF..G HH/ FG FN/F'?.GFF 'N'6G FG/F / G7

.0'?8'FGF' 
/.F' /NG'GF NGFGF' FN7'.F' FG FG .F7GF' '6G NG .F'?F GN7 NF'.F'.H GNG

)HH䐣7? 'لGF'( .F' '6G HN7F7GF'H P7&'6.F' HNF'FF' FG FG NG GNG/F' (?7G 
.)NF'/F' 

HH䐣7? 'لGF' 
 .GNG/.F' /NG'GF NGFGF' FN7'.F' 

 
             FNF/H ///G GN7?. NG /NFNF'FF' 77'/GF'H /NGFGF' .G'6GF' .GF..' /FF

 ?.7G /G. FG GFN7'. NG 'GGg..' 7/F. G.NgH /H// G77 NF'.F'.H �GNG/.FF

                                                                                                                                                                                              

GGNG/.F' 776 Hg7. HNF'FF' GG/. GNF? ..7.N g /F?F' Hg7.. GNG/.F' /&NG F  �" /G7> O/F GNG/.F' G'>F 6.' GF6GH
 /NFH/F' /7'..F')ICC(   /F7F NF'/F' HNF'G HH' FG /F'FF'1998 (  //'GF' 7F NG /F?F' F? GNG/.F' 776 HgF.7' OF'6  G

4G'>FF' FG ). 'GG �gF.7' /.G '6N' 87 /F? F? GNG/.F' 776 H7'G/.7g'  7/'7F' GNG/.F' GG/ 'GFGH GNG/.F' G'G/' NG
 NG G7/7' P6F' GG/F' NG )NF'7G/GF' N/.7( N.7?F' GG/GF' 7'6' /FG /N.NFF' /GNG/F' /6 )NGG'NF( /N6F NG12  FN7.'

 /F7F1977  GF' OF? "FG6.N P6F' /F?FF /FH/F' .7G /?. O 'NF'. F>N GNG/.F' 776 O./ HN?GGF' 6G'F F>N 776F' '6G H'H G
.7GF' '6G /?.'6N'H �"  NG /N.NFF' /GNG/F' /6 )NG'7G.( /N6F NG 7/'7F' GNG/.F' GG/ 7'6'27 /F7 7.GGNF1975  OF'

 '/.GHgF.7' NF7g' /F?F' F? GNG/.F' 776  �7N.g' NGH./.7' /F HgF.7'  H'6. /7F.7GF' (/'.GF' FG GNG/.F' 776
G/.F' /F/F' GG7NGF NG /?.NH FN7G/.7GFF /F'G6G GNG/.F' /NF'?G FNF/. OF' P/&N 'G '6GH NFH/F' P7'..F' GNH'F&G7g'H 

 /F? 7G. N.F' Hg7.F' ('.7' FG FG GNG/.F' 776 FN7/. Hg. FG7'G/.7g'  /F'?G /FN7H GNG/.F' FG F?.N 'G '6GH
 /NF? F? /&6'FF' 0'?8'FGF' G7/F .7'G/.7g'' �NF'GN.F' /N.? F7/G 7G'G �N?N.7F' GNG'7.' FN?'G7' GNG'7.' �7>F

7 �7.7./�F.'. /?G'. �HNF/F' /NFG �)/F7'FG /7'7/( 7'G/.7g' 0'?8'FG /NN7.F /N&'7.' /F'G6 GNG/.F'11. 
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 /N/7GF' //'7g' FG 'Fg7F' GNG/.FF GN7?. ?6N. G'F FG G'FGG �G.NgH
FNGG./GFF1111F7GF' ?N76.F'H GFGF' 7..?N /N/� '&G.G �7GGF' '6G OF.. FG 7/G' N7

 7.?. />N7 HH' .?6H N.F' /NF'GH7F' /NFNF'FF' /77/GF' .7'H7 OF? GF0 NG
 /7'7/F' G6GF H'G /FH �N&'6F GNG/.H P/F? GNG/. FN. GNG/.F' /N.'H/8' F?

:H'N7'7' H'67.GG 
- GNG/.F' H' NF?N NGG �H'G.H 87.GGF' '6GFH �''6FF' 7N> GNG/.F' H' F7N 

.GNG/. 7NF ''6FF' H' NF?N 'GG ''6FF' 
-  GNFGF' G7N7. 'GG GNG/.F'G �GG'/.FF NFGF' OF?GF'. GG'/. /FN7H 7NF GNG/.F'

 HH76N6 NF'GH7F'Ciceron  /GN7.FF /FG'GF' /7'7.F' H' FG'GF' .7GFF /FN7H 7NF
FF' .F'G NFH FG'GF' .7GF' G/? /FN7H NGG �'GNG G7.F' /N?6H .F'G 'GGG /N6

 HNGN '6GGH �'NFG /77'. /N6FF' .F'G NFH /FG'GF' /7'7.F' G/?H �'NFG //.'7
G/F? GNG/.F'1112. 

        GNG/.F' NG /FN7H /FN/. /NN7.F �0'?8'FGF' OF?G. GF' /7.FN /.F'?G ?'6F 
07'. GG'/G /FH/F'1113. ?GH �GF0 NGG /FN77 /NN7. /N&'6F �?'6FFF '6GH NG 
..7F' G6NGN P6F' F? F&'7NF' /FN/.F' O7.g' /NN7.F �0'?8'FGF' N.F' NG '6N' 

�/N/NFF. HH/ �'G7/7G 'GFGFH .7NF /N&'6F NG 'GG'>F.  GNG/.F' G7? '6N'
H G'G.GgF /7N/G 0'?'6FF /NN7. FG NG GF'. '7F7G NG NFH/F'PN7F. OF? 

/F'7GF' /N/'7.Fg' FN.FH/F OF? FFg'1114.   
                                                             

1111 - ' 'GNG /G?N N.F' /F'/F' NG P/F'?.F' GNG/.F' /7GG /7... " :GF'. /.'/6 7NF /G/G 0'.7g' HNFN 7.6 OF' G'77g
g 7N>F' '6GH �0'?G'7GF' HNF'F NG //7'NF' GF.F /7N'>G 0'''7.g '?.. ?'6FF' F/ /GGG. 7N>F' FG G77.N 7G �8'FG GN'

.F' �NGF'7F' FN7/F' �7>F' �"G/NF. FG '/F. 7N7NG G'77g' FN. G7.GF' H'G.g' NG 07/FN G7'7F H'H GNG/H/F' ''6F �/F
/F.G �OFHg' /?.7F' �0H7N. �?N8N.F'H 76FF'H 0'7'7/FF /N?G'.F' /77&GF'20097 �65. 

1112 -  '0' 'G? 7>FF' G77. �'?G GNG/.F' NG77F G7>F'H GF>F' /FN7H " : HNFNG 6N6/ /G/' 0'.7g' P'7F' '6G ?G FG.NH
 OF? /N6FF' .F'G7'7'  �7>F'."NFNF'FF' 7'7g' F? 7>FF' G77. P'.... 7'7' 7N> OF? H''G /G/6/ /G/FF' �6N /N

 �N?G'.F' 7GGF' 7'/ �GNG/.F' GG/F /N6NGF.F'/N7/FG7g' �20027 �15. 
1113 - STRICKLER Yves, L’arbitrage : Questions contemporaines, Editions L’Harmattan, France, 2012, p. 13. 
1114 - TRARI-TANI Mostefa, Le nouveau droit algérien de l’arbitrage commercial international (2008-2009) 
comparé au nouveau droit français de l’arbitrage, Annales de la Faculté de Droit, Université d’Oran, Faculté de 
Droit, 2011, n° 3, p. 60.  
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        F7GF' OF?G OF? GG/GF' N7F7GF' HNF'FF' G7?N 'GG1592 F'FF' FG HN
7N.'7..7g' " FNF7 NGH NF/GF' "l’arbitrator H' 8H'GGF' OF' (7Fg' NGH 

HNF'F OF?G OF? GG/GF' G7?N 'GG �GF 77GGF' H' /F?FF GG.GF' /F'7GF' GF'0'?G'7 
 O77NF' HH7FF' NG 7N7. P6F' NF'GH7F' "7'..7g' " FNF7 NGH /NF/GF''G OF GG/
FFNGF' HNF'FF'H NF'GFg' HNF'FF'H NF'7Ng' HNF'FF' /G.?' 'GG �8'F. P/ /F7G

.7'FG ./   
        H P/F?F' 7N7.F' H' N7F7GF' GFGF' FG .F'. O7N �GF0 OF' G6' /.

 /F7 OF' ?.7N /N7F7GF' 6FFF' /GG/G O/F '7G.G O/719147'7F GG' FGF � 'G
 NG 7/'7F' 7'7FF' NG H'6F' '6G NG28  P'G19377'7F H' GNG .6F P6F'H � 0'

 �GNG/.F' /77'6G 7'7' OF? 7/'7F' GNG/.F' GF. ?G ///'H ///H HNG.
./N/F'?.F' 'G.G7 NG 'GG7'6.H /77'6GF' 

          GFGF' FG 7N.G ?'7F O/F '/&'7 GNG/.FF P/F?F' GNGGGF' '6G H'8 'GH
 �/N?F'NF' F&'F/F' ?G G/'7.N g G'..g' '6G H' 7'7' OF? �NFH/F' ?N76.F'H

 'GG �/FH/F' ''6F 7N> 8'NG ''6F F/GNH' F? ?.G.N GF F/GN GFNG. 7N.g' '6G
/F?FF /G6FGF' /NFF'H //'7g' H'7F71115. 

         GF �7N7'. G'F&.7' /GG/G 'G7'7 OF?H /N7F7GF' F7g' GG'/G /N.F>' FGF
 .G6GF' OF' FNG' .F'GH �GN/FF' /N7F7GF' 6FFF' /GG/G GFNG 7GF FF.?.

FG 'GGFNG NG 'NF. 7G8 'G NGH FGNG/.FF NFgF.7g' N&'6FF'  OF? /.'F7F' /F'7G
  ''N7F' OF? 'G7'FG H 'G7'7' /G. FG GNG/.F'1116. /N7>FF' G6G NF'.F'.H .  HNG

.GG/GF' /NgNFH /NGNG/.F' /GG/GFF /&6FG 

                                                             
1115 - '? /N7'. �7>F//H77' �N77&GF' GNG/.F' 'N6 OF? /N.F.F' 0'7'G/.7g' /N'G/ �GF'GF' /.  HNF/F' /NFG �G'7N.G/

 �H'7GF. �/N'FF. 7G. N.' /?G'. �/N7'N7F' GNF?F'H2014-2015� 721. 
1116 -  �H7.H NFN77'> � 7N'GH �HH7 �P7.H'H �7GNFG 0'.7g' G7'7 OF?H N7F7GF' GFGF' FG /NG6. 8'/ 7N7.F' '6G

�GF'GF' /.? /N7'. 7 �?.7GF' 7GF21. 
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       GG/GF' /NgH FG ''/..' GNG/.FF GNGGG ?6H NG FF7F' FG G'FGHH?.7'  GF.
F G6'G /7.G //'7g' HNG.G �N6'FF' /NgH F/G 'GF/G HNF'FFF /NgNF'NgN /

NG GNGGG OF? G&'F NGNG/. ''6FF /G6'G NG F. �'GF /&6FG 7N>H GG/GF' //
 F?H G'77g' //'7' F? FF.7GH GF'?GF' FG.GG'/' P' �'?G /FH/F' ''6F'6F / /N&

.'F'7F7 H /NgH /FF.7G 
        �7'.F' ''6FF' /7GG. P'7F' '6G ('/7' /F? GNG/.F' /7GG .F7.F' /N/

 " NG7F.NG 0'.7g' HNFN /N/1117  H'H �0'?'6FF' G7/N NGF '6F GNG/.F' H'
"N6'FF' /GGG 7GF 'G'G. NG GG/GF' /GGG1118. 

       .F'. 7..?' 'GGFG  FN77 F? 0'?8'FGF' /NN7.F G'>F GF'. N7F7GF' GFGF'
 �'GFN6.7N O7.' /FN7H FN77 F? H' /76'.G 'G' GN7.F' GG7'..N FNN/'? /'7G'
 GN7.F' 7'N..'H /FH/F' ''6F F? GG.'?8'FG ''7F' NG G'77g' /F'GG NG H'

GG&'6FF1119. 
      F 7'. N&'6F G'>F GNG/.F' H' OF' 7.& .F'. .G0 'GFN. NG F7GF

/FH/F' ''6F HH/ G6FG GG/. GGFN. 7N/. N.F' 0'?8'FGF'1120. 
       NG �/.F'?.GF' .N7'.F' .F/ 7.? H'7Fg' ./'7 P6F' 7N7.F' '6G F?FH

 �N?N.7F' HNF'FF' FG6 GNG/.F' 0'7/F' O/G HN/ H('7.F' OF? 6?.F' FG/ P6F'

                                                             
1117 - « Comme le remarquait Henri Motulsky, il n’y pas de différence à cet égard entre instance judiciaire et 
arbitrale ». Voir Académie de Droit International, Création et disparition de l’Etat à la lumière du démenbrement 
de trois féderations multiithniques en Europe, Editions Martus Publishers, Angleterre, 2000, p.63. 

1118 - GF'GF' /.? /N7'. � 7 �F.'7F' ?.7GF' �22. 
1119 - Kassis.A, Problème de basse de l’arbitrage en droit comparé et en droit international, t.1, Arbitrage 
juridictionnel et et arbitrage contractuel, revue internationale de droit comparé,1987 ,p.18. 
«on peut définir l’arbitrage comme un mode de juridiction particulière, à base conventionnelle, par lequel les 
parties choisissent une ou plusieurs personnes privées, au besoin en qualité, le différent qui les oppose ».Perrot. 
R, Institutions judiciaires, 3 édition, Paris, 1989,n°54 , p.53.   

1120 -  G. /FF?.GF' ?NG/F'H GNG/.F' H'G.'  �('N.F' /.? GNG'7.' /G/' �7>F'–  HNF'F NG ''6FF'H GFGF' 'N6 NG /7'7/
 P77GF' GNG/.F''Gg'HN.'7 7?F' 0'?N76.F'H N7F7GF' HNF'FF' H N.NF.F' HH'?.F' 7F.G HH/ FNF'NFHg'H /N. /N.F.

'..F' /G7> /?'NFH H'7.N7FHg' NFH/F' P7'..F' GNG/.FF N.0NGFF' ///.GF' GGg' HNF'F H /F7'FGF'/F' /77'.. /NFH 6G7GH 7N
 /7G'FF'NGNFFg' F' 7'/ �/NFH/F' GNG/.F' 6G'7GH GNG/.FF �//N/.F' /?G'./N7/FG7g'�2009�  716. 
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 NG /7GF' /N7/ '/.G. 7FN /N7F7GF' /7N/F' /7GG F?. 'GG G?G7NH GN6'F 7'..N H'
N?N.7F' F/F' /..7G OF'1121. 

       G&6F. g G.'6. FF.7G G'>F NGG �/'N/FF /NFF. /7.G GNG/.F' NG O'7 FG G'FGH
 GNG/.F' /N.'0 FG 7N7.F' '6G FF7F' /N/ �HNF'FF' //'7' gH FNGG./GF' //'7'

G /N?'G..' /N7'6/ /N&'FF. /7G'8 GF'. HNFFF /N?GFF' G.N'>H '6GFH �H'G.'6. /FF.7
GNG/.FF /N.'6F' /N7>FF'. .G6GF' '6G OF? FF7' GF..N GNG/.F' H' O7.' /7'.?.H �

N&'6FF' G'>FF' F?1122 . 
       G'>F GF'. GNG/.F' GN7?. FGGN ''7f' G6GF .G.H N.F' 0'/'F.Fg' G'G'H

 H'G.' O6.FG. GGFNFN.NH �GG.'6F GG./'7'.H G'77g' GNG 7'..N �7'. N&'6F
 7N7.. GGFN. '6F. /F H' �0'6F N.F' 0'?8'FGF' NG F7GF' /GGG (N.GG

/'H (/'.GF 'FGH �/N/F?F' 7N> H' /N/F?F' GG.'Fg? 7'/7'. �/F'/?F'H HNF'FF' G'G
 ?'6FF' NG F7GN G6FG GG/1123 . 

          FGGN 'GG H' NG FNFG'?.GF' FG FNG77 FN. H'G.' NG GNG/.F' H' OF' 7F.F
 FN77 F? GGFN. ///. /F N.F' 0'?8'FGF' /NN7. G.N H' OF? �/NFH/F' /7'..F'

GNG/.F' H'G.' FG GG.N/g7 HH/G.7N �7/G' H' /F'/ 7.61124   . 
 

NF'/F' ?7GF' 
 N7F7GF'H P7&'6.F' HNF'FF' NG GNG/.F' 

 
                                                             

1121 -  GG/GFF /N&'6FF' /GN8NF' ./.7' O./ .77.N GGF' 'G GG/F OF? NGH /N// GN/F NG 7N7.F' '6G H' ''GFGF' O7N
''6FF' GFG H GFGF' FN. ?'G.' G.6 76'/F' NG /F?F' 'GG �NFH/F'H NF7NF' FNN.7GF' OF? '..'/ g7'  .F'H OF? ?N76' H

/.F' 76'.G 7'7' OF? /7F'. /N&'6F 'GFGF �/FH/F' ''6FF /F/'GGH /N8'NG /FF.7G /N&'6F /'/' GNG.'HFNF'G H 7N> 7'7'
 6?.F' /F? /N/F'?. /NgH P0 FGF ''6F GNG/.F' 7..?. /.H/6G /N&'6FH �6?.F' /F? NFNF'F 76'.G.g'7. 

1122 - OUERFELLI Ahmed, L’arbitrage dans la jurisprudence Tunisienne, Editions LGDJ, Tunisie, 2010, p.394. 
1123 -  �7'.FF' H'/N8 /G/G GN7G �/N?7 F. 7G6FF.'7F' ?.7GF'7 �17. 
1124 -  'GG7.. N.F' 7'G/.7g' /NF? NG 0'?'6FF' F/F /FN7NG GNG/.F' �P7'.Fg' ..'G /N?H �/N67 G6'G 7'FN' �7>F'

�'g.7G /?G'. �HNF/F' /F'77 /F.G �/FH/F' 2015�HHg' //?F' � 7274. 
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         GF' 'GFGH �GNG/.FF GN7?. /NFNF'FF' /G>Fg' /N.F'> ?6. GF ?76
F? OF' /7'6g'. .G.G'H �GN7?.F' ?6H 0'.N?7F 'NFg. GF0H �P7&'6.F' 77'

.GNG/.F' 
 
 

.P7&'6.F' HNF'FF' NG GNG/.F' :gH' 
       77/. HgF.7g' OF? 'GFN7/F OFHg' 0'NF7F' 6FG 7&'6.F' 0/.' 'G

0'?'6FF' 6G NG /77..GF' /NFH/F' 0'&NGFF G'G./gF 'G6G7 F. �/6'NF' .F' N
G GNG/.F' 776 0'7/'. F.F. GFH �.F'.g' FNFG'?.GF' FN.H 'GFN. 0'6FNF N'GFNF' �

GF /.F/F' GF. NG 7&'6.F' H' OF' /G'6g'. GF' 0'NF'G.g' OF? H/'7.//?. /
.GNG/.F'. /FF?.GF' G'77g' 

        N 0'?'6FF' /NN7.F /NFH/F' F&'7NF' ''8' N&'/?F' GFNGF' '6G ?.7' OF
�7&'6.F' G.F.. P6F' NG'7.6g' ?.'7F' H0 P/'7.Fg'H N7'N7F' G.N.F'  /N// /F.G

H' N?N.7F' FG H'G G'6F& 7&'6.F'G HgF.7g'. /G?F' '/N/6 '77/ P/.N OF? 
. H 'G?6N N.F' 0'?N76.F'H FNF'NFF' FN.7. OF?H /FG'G G./'N7 /77'GGFN?G 

 .N&'6FF' G8'G. 
          7'/f'. 7..7' 7&'6.F'. NFH/F' GNG/.F' ?N6NG H' 7G6F'. 7N/.F'H

 0'G76FF //NFGGF' 8'N.Gg' HNF/ H'6. "H'NG'" /NF'G.' 6NGF. F? /&6'FF' /76'.GF'
0'FH7/GF' Hg>.7' H'.G NG /FG'?F' /N7F7GF'1125 OF? .7F 'GF' /N/ FG �

                                                             
1125 -  /F7 NG /NF'G.g' G6G .FH'F. /FF1962  0'G76F' /F'7G H'G6F 'GGFN. P/'7.Fg' 'GF6 NG '7F7GH 7&'6.F' FN.

 (/'.G Hg?' " H'NF? ./. /NF'G.g' G6G FG ?7'.F' ('.F' NG ''.G �7&'6.F' NG 'G7'6F 7G.7N7 H'G N.F' /N7F7GF'
/.7' F.' FG HH'?.F'GNG/.F' ?N6NG .F'? P6F' "''7/7F'. 87g' F7'. 0'7'G ..NG. /NF'G.g' G6G 0/?..7' 'GG �

 GF7 N7'&7F' GN77GF'63-384  NG GNG/.F' /GG/G /N7'.7G7 F?. GNG/.F' HN/ N7F7GF' P7&'6.F' H'G.g' 76F FG6.GF'
F. 0'''7.g /.'/ HH/ 6G'F NGNG/.F' GG/F' H' 7'..?' G. 'GG �7&'6.F' // OF? N7F7GF'H P7&'6.F' GNFFg' NG '6GH /N6NG

 OF? /G' 'GG �GNG/.F' /GG/G OF' P/'7GFg' 'N.FF' '/.G OF? GN77GF' 7F 'GG �G7H/7 FG G'N' /g/ /?. GF0H ''N7
GH �H'NGN' /NF'G.'H PH'7/7F' NFH7..F' HNF'FF' NG ''. 'G OF? 'G.'7F. NG /NFH/F' GNG/.F' /GG/G OF? /'G.?' /F'/ N
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 FNG77F' //g HNGN Gg..g' /F'/ NGH �GNG/.F' H' N6'7.F' ''7.' FN6G.
 /NFH/F' H/?F' /GG/G OF' /76'.G 'N.FF' N7F7GF' H'  P7&'6.F'1126. 

          .F'. HgF.7g' /?. 'G 0'?'6FF' 6GF /NF&G GNG/.F' /'G.?' H'G �GNF?H
 FN. 'G 0'FH7/GF' H'.G NG /N7'..F' 0'F'G.g' FG /?NG.G Hg. FG 'G/GgG
 NFH/F' GNG/.F' /F'7G G>F P6F' HHg' H'G.g' //?F H' FGGNH �'7F7GH 7&'6.F'

 .N7'..14  7.G..71963 H'G.g'. ?..NF  NG 07&GF'29  /NFNN.1965 FG6. P6F'H �
 �/N7F7GF' 0'G76F' /.'N. 7H76H 0'FH7/GF' Hg>.7' G'>FF 7N'>G GN7?.

NFH/F' GNG/.F' ?N6NG OF' /G'6'1127. 
         /NF /.'/G. /GG'/F' /7F7FF /.7FF'. HgF.7g' /?. NFH/F' GNG/.F' 7..?' 'GG

F/ F? /..7.GF' /.'F7F' /77'GG /N/'F FG 0'G76FF //NFGGF' 8'N.Gg' HN
 /FH/F' //'N7 FG 7'FF' /.'/G. P77/.F' ?g/Fg' FF7FG FG 7..?' 'GG �/N7F7GF'
 7&'6.F' O67. GFG �/NF.'/F' 'GFH&6 NG F./. G.7..?' GF0 FG 7/G' F. /N7&'6.F'
 NG 'GNF? '7N7FG H'G 0'/NNF.F' G6G H' 'GN7 �G7N7.. /NNF. Pg 0N67FF

0'NF'G.g'  /F7 FG /N7F7GF' /N7&'6.F'1963  /N'> OF'19651128 . 
           NG 'GF 'G'G. 'GF'.G ''. 0'NF'G.g' G6G NG HH/GF' GNG/.F' HNG6GG

 /NF7NF' /7F7F' /77'GGF gF7?G ''. /N/. �NFH/F' HNF'FF' NG G. HNG?G
/NFH7..F' /N'..F' H'.G NG 'G.'7'7..g1129. 

                                                                                                                                                                                              

 /G76H 7&'6.F' FN. G&'FF' ?'6FF' NG 'GFN.7. G. (/'.GF' G6G .HNF'FFF /G'?F' (/'.GF' FN.7. G.N @'7GF'TRAPAL  /N7F7GF'
 .N7'..9  FN7.'1964  /F'/F' 8'>F' (N.F' 8'.F'. ?'6FF' FF?. /N/OLEODUE .NN87'H /N?7G N7'/ FN. 7.'7F' 

1126 - 76.FF /'/.G' NG FN.7.F' '6G H' FNN/.. FF?.N 'GNG g' �HgF.7g' F.F '7F7G NG FFFGF' PH'7/7F' NFH7..F' ?N
GF' /FH/F' 7F.G FG N7F7GF' /NFH7..F' 0'G76F' 7'6F F? /&6'FF' 0'?8'FGF' H'6. N&'6FF' 7'7..g'' N7F7NG/.F' OF G

.NFH/F' 
1127 - 7 �F.'7F' ?.7GF' �/8H6?G H'H78609. 
1128 -  0'7F7F' .G7G.�0'NF'G.g' G6G /?.'7G NG /N7F7GF' 0'7F7F' F7'G. ..7. GNG/.FF P/'?GF' 'GGFNG. /N7&'6.F' 

?'6FF' 6GF /N?..F'. NFH/F' GNG/.F' 0'''7.' 0/?..7' 'GG �0'FH7/GF' GNG'. OF? 7&'6.F' .FG? /N/.H �0'G7>F' .F? /
'. /7..GF' NG 'NF?F' /GG/GF' O/F /N7'/g'F'N'6FF' FG NG 7>F .'GG'77' //' /FH/F' HNG. N.F' 

1129 - 7 �7&'6.F' �/N?G'.F' 0'?N.7GF' H'NN/ �7&'6.F' NG NFH/F' P7'..F' GNG/.F' �H'GG ?N.7F 8NNF? �7>F'11. 
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         .F' GFNG GFN.N GF 7/G' FG6 F. �//F' '6G /F? P7'..F' GNG/.F' FG 7&'6
 7'G/.7g'. /FF?.GF' 0'?8'FGF' /NN7. /NF'G.' OF' 'GG'G6F' G/? Hg. FG GF0 FG

 /F7F O7.g' HH/F' 'N'?7H HH/F' FN.1965 ''6FgF NFH/F' GF.F' 'G'F.. N.F'H �
 /F7F G7NNNNF /NF'G.' OF? /F/'7GF' G/? '6N'H �7NG?.F'H9581 1130 . 

         /F7F 7'G/.7g' HNF'F 'G'1963  N.F' 0'?8'FGF' F/ 7.N '7F FG6.N GF
 N.F' 0'?'6FF' g' NFH/F' P7'..F' GNG/.F' FN77 F? 7'G/.7g' /.7'FG. '6F. /F
 0'?'6F ?6.. FN/ NG �7'G/.7g' /7.7. /F/FGF' /NF'G.g' 7N7G. /F? '6F.

'FF' '6G F8 NG /N.F.g' 0'G76F' /N/'?F' /?'NFFF HNF1131. 
        'GG GF7 7Gg' P7&'6.F' ?76GF' 7/766-154 .GF' 0'''7.g' HNF'F FG6
/NF/GF'1132 //'GF' .7F /N/ �442  .F7N H' 7.6 FGF 8N.N " :NFN 'G OF? GFG

.GNG G77.F' FF7G GF HNF/ NG GNG/.F' 
         HNF/ NG gH /FGFF'. G'6.Fg' NG GNG/.F' 8N.N gH/7g' F'HFF?.GF' HNF/ /

g' /F'/ H' G'?F' G'>FF'. /FF?.GF' F&'7GF' NG gH 7.FGF'H FG7GF'.7'.6 
.GG.NFG'H 

         'N.F7N H' FNNGNG?F' FNN7'..?g' 7'.6gF gH /FH/FF 8N.N gH
"GNG/.F'1133.  HNF'F G7'/7' /F? P7&'6.F' ?76GF' 7/'. /FF NF'.F'.H0'''7.g' 

                                                             
1130 -  O7N6F' 7F.G 7'7..' FG /N7GFF' 0'?'6FF' .F'G HgF.7g' F.F " :GFNF. 7/F' '6G 77GN P7&'6.F' GFGF' H'

F' FG H'GH �N7F7GF'F GF0 FGF �/N7&'6.F' 'NF?F' /GG/GF' 7'7..' FG HgF.7g' /?. HNG. H' 87.GGF7/N G  H' F.
 /F7 '7F7GH 7&'6.F' FN. FN.G7.GF' FN.NF'G.g'1963  H1965 . /F N.F' 0'?'6FF' GNG/. OF? '.F'/' H'G 'FG FG �'6F

NG/.F' OF? /G>7G /NFH/F' /7'..F' NG .F'G HgF.7g' /?. 7&'6.F'/F /N/NF' FN77F' GFg NFH/F' GGg. F7'..F' 0' /
 �H'F.F �FGNF /77&G �"/N.7?F' HH/F' NG GNG/.F' " GNG/.F' �(//g' /NG/F' /.? �7>F' ."/NFH/F'1990 7 �132. 

1131 -  //'GF'22  HNF'F FG63-277 .0'7'G/.7g' HNF'F FG6.GF' 
1132 -  GF7 7Gg'66-154  NG 07&G18  7G71386 FG'NGF' 8  NNFNN1966 /NF/GF' 0'''7.g' HNF'F FG6.N  7.0 �

 //?F'47. 
1133 -  //'GF' 7N7G. NG GFGF' GF..' /FF442  /7FG3 :'GG FNG'..' OF' //?'FF' G6G 7N7G. NG /NF/GF' 0'''7.g' HNF'F FG 

/' 'GG /G'?F' /N7'..?g' 7'.6gF /NFNF'FF' 0'6NGGF'H 7&'7.F' GGG 7'7' OF? G'F :HHg' G'..g' OF' O' NG H'./
F' 0'0 /NGNG?F' 0'77&GF' F. 7FG /NF/GF' 0'?'G.F'H /FH/F' 7NF GNG/.F' .F7 FG ?FGF' FN.7. H'.G ?.'7'P7'/g 

.P7'..F' H' N?'F7F'H 
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g. FG /NF/GF' GF0 NG '7F7G NG GNG/.F' G>F. .F'G N.F' G'G/g' GNF.. H
GNG/.FF /NNF?GF' 7'.6g'H /FH/F' 'N.F '/.G OF.. NF'.F'.H�.FNF'1134. 

         0'FN?.7F' /7.G NG 'G'�  /F?F' G'77' //'G /FH/F' FN. H7G. 7&'6.F' .F'GG
NFH/F' GNG/.F' /F'7G H'6. 'GF /?.'.F' /NGNG?F' 0'77&GF'H H' /N7'..F' /NF?F'G �

 GNG/.F' OF? 7FF' FG6.. H' 'GFGGN g 'GNG 'G77 /FH/F' HNG. N.F' /N7'G/.7g'
H'G6g' FG FG6 P'..  /NGNG?F' 0'77&GF' 'G?FN. N.F' /NF?F'H 0gG'?.F' 'G'

/FH/FF /?.'.F'� P7'..F' GNG/.F'. 6.'. .F'G 'GFg �/7N'>G HNG. 7NGg' H'G � GF0H
 Hg. FG �.F'.g' FN/7NGF'H ''G76F' ?G 0'77&GF' G6G 'G?FN. N.F' /NF?F'

 GF7 7Gg' ..NG. GF0H71-80  GF7 7GgF GG.GF'H H/?GF'66-154  7G6F' GF'71135. 
         NG P7&'6.F' ?76GF' 7'6' 'GG GF7 HNF'F82-13  7N7'.. FF?.GF'' 0'G76F

/'7.Fg' /7F..GF' H' OF' 0'?'6F  0'G76F' G6GG 'G.'Fg? F? /..'FF' ?
 /NG'7.6g' 0'77&GF' OF' ?6..' GNG/.F'gF7H /F.F FG HNG.GF' P7'.. /N

///N GNG/.FF /N&gH H'.FH 0'7'8NF' GF..GF FNF/GG FG /GF&G GNG/.FF NF' NF'
.'G''6?' 

         G6' ' NG FNGN76F' FNG77F' FN. '6F. N.F' 0'Gg.F' H'G GF0 OF
 ?H76GF' GG'/GF' HNF'FFF 'F.7 /N7&'6.F' GG'/GF' OF' ?G7. N.F.g'H P7&'6.F'

P7&'6.F' HNF'FFF 'F.7 /N7&'6.F'1136. 

                                                                                                                                                                                              

7.G /.N :NF'/F' G'..g'G F.7. //'GF' G6G F?.N 'G '6GH �/NFH/F' /7'..F' 0'N6.FG NG '7'7' G.'7FN6' N ?H �H'7F G. GNF
HNF'FF' /?'NFF ?6.. N.F'H �'GF'7F FG P7'..F' H' N?'F7F' ?.'7F' 0'0 /NGNG?F' 0'77&GF' /'?..7' 7'.F' 'F.7 �

 NG 7/'7F' N.0NGFF' N7'7g' 'GG'>FF31  7N'FN1974. 
1134 -.TRARI-TANI Mostéfa, Clauses d’arbitrage et restructuration de secteur public en Algérie, 
R.A.S.J.E.P,Algérie,1999,p .85.   

1135 -  /7H' /F P7&'6.F' ?76GF' H' 7G6F'. 7N/.F'H''F/.7'  NF.'/F' GNG/.F' OF? H'G.g' 7>/ NG F/G.GF' G'?F' '/.GF' OF?
 GNG/.F'. 7Gg' FF?.N /N/ �/G'?F' /NNF?GF' 7'.6gF /.7FF'.P7'..g'  GF7 7Gg' ..NG.75-44 &GF' NG 0717  H'N.

1975  GNG/.F' FG6.GF'P7'..g'  //'GF' 7F. FG?F' NF.H �0'&NGF' 6?.F442  /7FG3  HNF'F FGg'''7.0'  OF' /NF/GF'
 N?N76.F' GN77GF' 7H/7 /N'>93-09. 

1136 -  //'GF'53  GF7 HNF'F FG82-13� .F.'7F' ?.7GF' 
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       'G' ('.F' FF>' /F //N77 /FN77. P7&'6.F' ?76GF' H'G 'FG FGH GNG/.F' G
 .N.F.g' 7G/.7GF' G'G' 6./G 7N> 7G' NGH NFH/F' 

           NGH GF7 HNF'F F890-10 87FF'H /FFF'. FF?.GF' ?..7' G. /FG 'N.FF' /'
�0'?8'FGF' /NN7.F /.7FF'. P7&'6.F' ''6FF' OF'  G. 'GG'N.FF' /'?..7 ''OF 

NFH/F' ON.7GF' OF? /N67G .&'.F FF/ GF' G>7 7'.F' GNG/.F' .NF.. G.H 
�/NFH/F' /7'..F' /G7> NG F/G.GF' N.'77&GF' NFH/F' GNG/.F' g' '6GH'G6F' G OF

HH/�'G6NGF.H /N.F.g' /NGNG/.F' G'G/g'. /FF?.GF' G7NNNNF /NF'G.'  H'FF' O7F G
F' /7'..F' /G7> GNG/. OF' 'N.FF'. 7'. N7F7G P7&'6. H'G.' G'FG H'GNFH/./ 

         0776' GF /6G'7F' HH/F'H GNG/.F' G'>F FN. 7.6F'H /GF' '6G /.N.FH
GN '?N76. .F.. 'GF' G>7 7&'6.F'� GNG/.F' OF' 'N.FF' ?F '/. GFNGF' '6G H' g'

 0'7N>.F' F? '..'F GF0H �NFH/F' GNG/.F' 7GF. 6.g' /NN'.F 'G..G '&N6G '&N6 7N>.N
/g.F' 'G.G7? N.F' /N7'N7F'1137. 

          N&'F/F' 0'NF'G.g' 6?.F 7&'6.F' ?NFN. NG GF0 /GgG 0/.HNG /  '6G
�/NF'/ /G. FG /NFH/F' 0'NF'G.g' 6?.F 'G?NFN. '6GH �/G. FG 7'7g'  GN77. F.F

.NF.'/F' HNF'FF' NG NFH/F' P7'..F' GNG/.F' 
 

'- :/N&'F/F' 0'NF'G.g' 6?.F 7&'6.F' ?NFN. 
           NG /?FNGF' /N7F7GF' /N7&'6.F' GNG/.F' /NF'G.' 0'NF'G.g' G6G FN. FG27 

 77'G1983  (1982)  F/F '?.7G GNG/.F' FG .F?. /N/'7.Fg' 0'Fg?F'. /7'.
 'NGNG/. 'G'>F 0/// 'GG �FN/F.F' FN. /N7'.. /NF? 6NGF. F? /&6'FF' 0'?8'FGF'

F' 7N7G. OF? FG? 'GG �GF0 F.' FG gG'G.G //N.NGF' GNG/.FF /NFNF'FF' (/'.G

                                                             
1137 -  7N.7/F' /G'23  7N'7.G1989  FN7G/.7GF' /F'7F NG'6' H'G6G NFH/F' GNG/.F' /?'NF OF' 'N.FF' /NF'GG' OF?

..F'.g' 
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 /NFH/F' /N7'..F' /G7>F' /?'NF /7'. /G&'/F' /77..GF' /NGNG/.F' 0'&NGF' O/F
L.C.I  /NGF.F'H NFH/F' 7G.&GF' F? /7/'7F' /G>Fg'HC.N.U.D.C.I GF0 G>7 FGFH �

/NG77F' //N7.F' NG 76FN GF G'>FF' '6G H'G1138 . 
           FG /FG.F '.NN.. /7/'7F' /N7'&7F' GN7'7GF' FG /?NG.G OF' /G'6g'.

 G77 FG /?FNGF' /N.F.g' 0'7'G/.7g' 7NN7.H /N'G/. /7'.F' 0'NF'G.g'
 GF7 N7'&7F' GN77GF' :'GFG �7&'6.F'91-346  /NF'G.g' OF? /F/'7GF' FG6.GF'

7G6F' /GF'7 'NF'7N'H 7&'6.F' FN.1139. OF' �./7N/G O7.' GN7'7G .F' 
           OF' 'N.FF' H'.G NG 'G/F. .///' /F 0'NF'G.g' G6G H' FG G>7F' OF?H

 .///' 'GF'. 6NG.. " NG7. FN/F' 7NF " 0'.7g' .7/H 'GF' g' �NFH/F' GNG/.F'
 �/N7'GNF./F' H77F'. gH' /NFG?F' G.. H' .F6G 'GFg �'G '?NF //F?G 0'''7.'

N 'G/?.H //F'/ /FH/ F/GN GG/ OF' /G'6g'. �/FH/ FGF FNF/GGF' FNGG/GF' FNN?. G.
 HNF'FF' 7N7.. 'G' �/NFH/F' /GG/GF' /7'&7 GNF' /N?. H'G77F' GNF? FG.N
 H' NFH/F' HNF'FF' G'G/' FN.7. OF' FN/. 0'NF'G.g' G6G G>?G H'G FN.7.F' ..'NF'

 /G7.GF' /NF'G.g' G'G/'1140. 
(- '6.F' G'G6F'.F' GNG/.F' /FG6.GF' /NFH/F' 0'NF'G.g' 6?.F 7&P7'. 

.NFH/F' 
           /NF'G.' :'GFN. FG 0'NF'G.g' FG /?NG.G OF? ظG/.. NFH 7&'6.F' .?FH

G7NNNNF   NG10  NNFNN1958  /N.F.g' /NGNG/.F' 0'7'7FF' /'G.?'. /FF?.GF'
'G6NGF.H1141 G6G OF' 7&'6.F' G'G6F' ''. /N/ � 'F.7 ظG/.F 'G&'/.' ?G /NF'G.g'

 FF 'GF'. 07F' /N/ �/NF'G.g' G6G FG OFHg' //'GF' FG //F'/F' /7FGF' GNF? 7F. 'GF
                                                             

1138 -  7 �F.'7F' ?.7GF' �/NG7 H'GG174 �175. 
1139 - GF7 N7'&7 GN77G91-346. 

1140 -TERKI Nour-eddine, l’arbitrage commercial  international en Algérie,OPU,Alger, 1999, p.13. 
1141 -  GF7 P6NGF. GN77G88-233  NG 07&G25  HHg' ?N.71409  FG'NGF'5  7.GGNF1988  OF' ظG/.. G'G6Fg' FG6.N

 .N7'.. G7NNNNF NG ///.GF' GGg' 7G.&G 'GNF? H/'7 N.F' /NF'G.g'10  NNFNN1958 'G.?'. /7'.F'H /NGNG/.F' 0'7'7FF' /
 //?F' 7.0 �'G6NGF.H /N.F.g'48. 
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 'G77 HNG. O7.' /FH/ NG /7/'7F' G'G/g' H'6. g' /NF'G.g' G6G G'G/' F.7.
FF' GF6. N6FN 'GG NFH/F' P7'..F' HNF'FF'. /FF?.GF' 0'?'6FF' OF?H �'GNG HNF'

P7&'6.F'1142 . 
         /NN7.F NFH/F' 6G7GF' ''6F' /FG6.GF' F7F6'H /NF'G.' OF? /F/'7GF'

 GF7 7Gg' ..NG. 7'G/.7g'. /FF?.GF' 0'?8'FGF'95-04  NG 07&GF'21  7N'FN1995 
 GF7 N7'&7F' GN77GF' ..NG. 'GNF? .F/'7H95-346 1143. 

          G �'FG FGH' /6N. NG77F' GFNGF' H /'G.?' OF? ('.F' /.G. N&'GF FG6.
 OF' 7&'6.F' G'G6F'. 7'G/.7g'. /FF?.GF' 0'?'6FF' /NN7.F /FN7NG GNG/.F'
 Hg. FG /NF/GF' 0'''7.g' HNF'F GNG..H FN/?.. G'F /N/ �7G6F' /GF'7 0'NF'G.g'

GNG/.F'. 7'. F7G 0'7/'1144 /7G'FGF' 'G.6NG N.F' /N/'7.Fg' ?'6Hg' ..7. �
NFF' NFH/F' GNG/.F' ./FGG �.F'.g' FN7G/.7GF' ('7F.7' F.' FG HH/F' FN. /N

./NF7NF' GG'/GF' ('7/ OF? GF0 H'G NFH O./ //N/. .7'GG 
           GF7 N?N76.F' GN77GF' G7/ NF'.F'.H93- 09  ?FG HN/ G&'FF' H/.F'

 //'GF' GNF? .7F GNG/.FF 'N.FF '776 07/' GF' g' �GNG/.F'458  HNF'F FG 77GG
/NF/GF' 0'''7.g'1145. 

           '776 07/' P7&'6.F' ?76GF' H' ظ/gF �//'GF' G6G ''7F.7' Hg. FGG
 '6G 7FF' /N/ �07'.F' NG G'77g' //' 7FG H'G '0' GNG/.FF 'N.FF 'N7'7'
 H'H /7'. �/N.F.g' 0'7'G/.7g' .F. NG H'?G 77F?G GNG/.F' /GNF FG 776F'
                                                             

1142 - /FG7 F.  0'7'7/ /F.G �/NFH/F' /N7'..F' 0'?8'FGF' /NN7. OF? G7/'H GNG/.F' H'G.g /NFNF'FF' /?N.7F' �NF? F. NF'/
�/NFNF'F �H'7GF. �/N'FF. 7G. N.' /?G'. 2007 //?F' �4� 7189. 

1143 -  GF7 N7'&7 GN77G95-346  NG 07&GF'6  /NF'/F' O/'G.1416  FG'NGF'30  7.N.G'1995 FG6.N � /F/'7GF'
 //?F' 7.0 �O7.g' HH/F' 'N'?7H HH/F' FN. 0'7'G/.7g'. /FF?.GF' 0'?8'FGF' /NN7. /NF'G.' OF?66  .N7'.. /7/'7F'5 

 7.GGNF1995. 
1144 -  GF7 N?N76.F' GN77G93-09  NG 07&G3  //?FF' P01413  FG'NGF'25  FN7.'1993  GF7 7Gg' GG.NH H/?N66-

154  NG 07&GF'8 H NNFNN //?F' 7.0 �/NF/GF' 0'''7.g' HNF'F FG6.GF'27  .N7'.. /7/'7F'5 FF' P0 //?1413. 
1145 -  //'GF' .7F458  GF7 N?N76.F' GN77G FG 77GG93-09 ' HNF'F FG6.GF0'''7.g' /NF/GF'  7..?N " :GF' OF?

/7'..F' /F'7GF'. /FF?.GF' 0'?'6FF' 7.N P6F' GNG/.F' �F7GF' '6G GNGGG. �'NFH/ N P6F'H /NFH/F'NG HNG H' 7FG GG F7N
."07'.F' NG FFg' OF? FNG77F' //' 
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G HNG6G 7&'6.F' NG N7N&7F' G7FG HNGN P6F' N.F.g' 7G/.7GF' G/.N 776F' '6
.NFH/F' GNG/.F' OF' 'N.FF' F.' FG 

           GF7 N?N76.F' GN77GF' H' 'GG93-12  //'GF' NG 7F 7.f' NG41  OF? GFG
OF? 'N&/.G /77N /N7&'6.F' /FH/F'H N.F.g' 7G/.7GF' FN. ?'6F P' H' GF' GG'/

7..GF'G.G7.' G'77g' ///?.G H' /N&'F/ /NF'G.' G'FG H'G '0' g' �/F' ' 7&'6.
.GNG/.F'. FF?.. 

          GNG/.F' /&NG OF' ?'6FF' /F'/' 7'7F'. P7&'6.F' ?76GF' GFNG /7.. 'GG
 //'GF' 0'N6.FGF 'FGH17  7Gg' FG01-03  GG'G/' GN?/. G.H �GG.GF'H H/?GF'

6. GNF' 'N.FF' 0'''7.'H/N7'/g'H /NF/GF' 0'''7.g' HNF'F FG6 ?7NG FG1146 
. 

          GF7 HNF'F OF' ?N.7F'.H16-09  ?76GF' H' /.F �7'G/.7g' /NF7.. FF?.GF'
 H' /N&'F/ ''N7 0'NF'G.' //? OF' GG'G6F' FNF/. NFH/F' GNG/.F' '/.G 7F' P7&'6.F'

gF /G7N 7'. H'G.' /N.H /F'/ NG H' �G'77g' ///?.G OF' 'N.FF' G'77
 //'GF' //'77 GNF? .7F 'G '6GH �7'. GNG/.24 GFG1147. 

 
.N7F7GF' HNF'FF' NG GNG/.F' :'NF'/ 

          /7N/F' /'.F /?. NF'F.Fg' HNF'FF' F8 NG '7F7G NG GNG/.F' /F'GG 086?.
 /F7 /N7F7GF'1789�  HH/ /&6'FF' 0'?'6FF' F/F /G&gG 7/Gg' /FN7NF' 7..?' /N/

 GN7/. OF? 7F P6F' /NF/GF' 0'''7.g' HNF'F 7/7 GF0 /?. G/ �/FH/F' F./.
 FN./'GF' ..NG. GF0H GNG/.FF /FH/F' 'N.F83 H1004  H' OF' ?6NF' 7G.7'H .GFG

                                                             
1146 -  HNF'F FG6 GNG/.F' P7&'6.F' ?76GF' G>F0'''7.g'  /NF/GF'/N7'/g'H  GFG 7G'.F' ('.GF' FG /F'/F' F7GF' NG

 FG /'NGF' NG1006  OF'1061. 
1147 -  //'GF' .7F24  GF7 HNF'F FG16-09 /NF7.. FF?.GF'  N.F.g' 7G/.7GF' FN. Gg. FG ?6.N " :GF' OF? 7'G/.7g'

 ..7. HNGN H' �7G/.7GF' GNG ..7.N /N7&'6.F' /FH/F'H'.FF �GF/ NG /N7&'6.F' /FH/F' G.6..' ''7.FF' 0'G /N&'6
 /7..GF' /N7&'6.F''/FH/F' 'G.G7.' G'77g' ///?.G H' /N&'F/ 0'NF'G.' /N.H /F'/ NG g' �'NGNFF F'&'6.FF?.. /N7 

 H'G.g'. FNG77FF /G7N /NN7. /F. OF? 7FN 7G/.7G ?G H'G.' /N.H /F'/ NG H' �GNG/.F'H //F'7GF'.?G/. OF."7'. GN 
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N. FG /N.H7Hg' HH/F'. /NGF'?F' /N/'7.Fg' /G8g' .G7? OF' /G'6g'. '7F7G 'GF
�/NF'/F' /NGF'?F' (7/F' .&'.F  NG 7>FF' GF0 7/' OF? N7F7GF' ?76GF' /'?' /N/

 HH/F' OF? 7>/ GF' g'�7G6F' N.GF'7 FN./'GF' H/? /N/ /NF/GF' 0'''7.g' FNFF.
 //'GF' ..NG. GNG/.F' OF' 'N.FF' /G'?F' 0'77&GF'H2060 NF/GF' HNF'FF' FG1148. 

        GF7 N7F7GF' 0'?G'7GF' HNF'F 76N GFG GNG/.F' GN7?.F /.7FF'. 'G'81-500 
 /F7F1981  H' /&6'FF' 0'?8'FGF' G7/F GNG/.F' OF' 'N.FF' 8'.' FGFH GGN7?. OF'

 /?. 'GNG GGFN. '6F N.F'1149 . 

        G7'7F NG GNG/.F' GG/F 'GN7?. 7N7'. G'F&.7' /GG/G .?6H /FFF' ' 7/'7
. .N7'.22  77'G1994  /N6F NGSardisud  N.F' FNGG/GF' H'G?' " :H' 'GFNF.. F7G

' 7'7' NG ''N7 GGNF? 8H7?GF' ?'6FF' FG '6. H' FG NG /N&'GF /FN77.'6FF ?
 N&'GF // ?6H OF' N6G.H /NGNG/.F' 0'''7.g' NG H' 7'7..g' NG H'

F' FGFH /GN7.F' NGFN g 7'7FF' H' 'GF? �"ON?/FFNGFN GG/GF' H' GG/ 
./GN7.F' 

         �G7'/7' G.N P6F' 7'7FF' H' GG/F' /?N.7 HN/ ?7'H H/. G'FG H'G /FFH
 GF GG/F' H'. HHg' G'..g' ('/7' .G6G �//N/? 0'G'..' 07G8 GF0 /.N.FH
 G'6.Fg'H G'77g' //'7g /N?N GNG/.FF 'N.FF' H' 7'..?' OF? /N/F'?. /?N.7

FF' /.N.FF'. /G7F' ''G6' OF' 'N.G0 /FG NF'/F' G'..g' ('/7' 'G' .GNG/.FF /N&'G
 /GN8H ?G G.'6.. GG/GF' /GN8H H' 7'..?' OF? GF0H �GG/F' OF?  /N&'6FF'

 FNN7F7GF' ''6FF'H GFGF' 7F' /FH �N6'FF'' 7..?N GG/GF' FG 7/'7F' GG/F' H

                                                             
1148 -  7G. N.' /?G'. �/N7'N7F' GNF?F'H HNF/F' /NFG �7N.7.'G /7G6G �/N7'/g' 0'?'6FF' F/F /FN/.F' H77F' �G'G7 FN/7

�H'7GF. �/N'FF.2012-20137 �85. 
1149 -  �7>F'' GNG'7.' FN?'G7'N?N.7F' GNG'7. �F.'7F' ?.7GF' �74. 
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N 'N&'6F gG? P' ?'6FF' NG g7'GH '.'. GG/H '7'7F 7NFH GG/G G. /.?
'F'G.'1150 . 

         G/.F' 7'7FF' /7F7 OF' 7>FF'. N7F7GF' /FH/F' 7F.G G7? /FH? GN OF
:GF' 

 « L’arbitrage se caractérise par le pouvoir de décision reconnu au tiers, et il reconnait un 

.1151» caractère juridictionnel à la décision de l’arbitre 

       FH/  NG 'G&'6F' 6FG /N7F7GF' /N.7?F' /N7'..F' /G7>F' .F'G1970  /G7/G
 GNG/.F' G'>F .?6H G/ FGH NFH/F' GNG/.F' G. GNFN P6F' 7H/F' /NGG''F7GF N7

 .//WN. /G/. GN/F. /N>. N.7?F' 
         . 0'Fg?F' NG GNG/.F' 7N7 F7/ H'G6 F.' FG GF' H/.N '6GGH GF'?F' FN

F'(7>F'H N.7? /F/'..GF' /F/F' 6N./. ..N GF'G �G. /F/F' G6G NF.>.H /G7?' 7.f
/N?7 OF? O '6N' F.7FN 'G NGH ./NG'F/F' G.'Gg..g H/'..GF' HN.FF'H .F'.GNG/ 

        F /.7FF'. 'G'7FF..F'H GNG/.F'H FNGN.F' 6G7G/  ((CCAE G/F /FG  GNG/.F' G'>F
 H' N.7? H' N.H7H' H' N7F7G PNFF?G H' N?N.7 7.6 Pg N.7?F' N7F7GF'
 �/N.7?F' /g.F' ?G /76'.G 7N> H' /76'.G 0'Fg? GF .F'G ''N7H 7.& 7.6 P'
 /7G FG NGH �//&gF O 'FGH /7F..F'H GNG/.F'H FNGN.F' 0'''7.' G'/..7' /NF'GG'

' OF? /N7'.. 0'Gg. 'GNG ///. 7H76 /G'6'. ''N7 /NFGGF' GG.'Fg? NG 7.g
./ H' GG.'F'G.' FG /G&gGF' /7F..F' H'/H GNG/.F'H FNGN.F'O  O 'F/g /7'.  G'7.' /F?

/NF?F' G6G F/G1152. 

                                                             
1150 -  �7>F'N8 HNF'FF'H /?N76F' FN. 'G NFH/F' P7'..F' GNG/.F' �PH'?.7F'  ౫残 /.? /NG/ /G/G /'–/F7'FG /7'7/- �

F' 6G7GF' �OFHg' /?.7F' NGNF �/NFNF'FF' 0'7'/7gF20147�135 �136. 
1151 -  P6N87 �F.'7F' ?.7GF' �/NG882. 

1152 -www.ccfranco-arabe.org.                                 .15:42 /?'7F' OF? 2017/09/27 .N7'.. ?FNGF' OF? ?g7g' G.
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          /F7 NGH2011 '6GH GNG/.F'. FF?.N  /g7'. N7F7GF' ?76GF' G'F �
 GF7 GN77G G7'/7'.2011-48  NG 07&G13  NGF'.20111153 . '6G FG G/GF'

H' .'7F7G NG GNG/.F' /N.0'. H'G6 NG /g7g' /7'7/ G6G /FN77F' /FN/.F' F/F 
�0'?'6FF' ''N7 FG /G.H 7>F HNF'FF' �G&'FF' G/F.7 0'.'.' OF? /F&7g' 
/77'?GF' N.F' 'G7'/' /N&'6FF' /7F7FF 7'.F' ?NFF' '6G� G7.?GF'H 'G. FG F.F 

/NFNF'FF' /G>Fg'1154. 
       G //?'F NFH/F' P7'..F' GNG/.F' OF' 'N.FF' /.7' �7N.g' NGHHNG?  'G.

7F 'G .7/ �N6'7.F'. 'GF/ F6G /?. 7'G/.7g'. /FF?.GF' 0'?'6FF' F/FF? . 'GN
'' OF' 'N.FF' OF? �7&'6.F' 'G.G7.' N.F' /N&'F/F' 0'NF'G.g' /N.F>G/.FGF' GN N77&

7 F? H' �/7'. GNG/. /&NG G'G'.7'.F' GNG/.F' OF' 'N.FF' FN7 
 

 NF'/F' .F7GF' 
.7'.F' GNG/.F' 

 
          7'.F' GNG/.F' 'GG FN.7N7F' O//' GNG/.F' 6.'N /F–7/F'-  GNG/.F'H

N77&GF'1155 7'.F' GNG/.F'G �1156 ?'6F NG G.G'F' G'77g' OFN.N P6F' NG
                                                             
1153 - Décret n° 2011-48 du 13 janvier 2011 portant réforme de l’arbitrage. JORF n° 0011 du 14 janvier 2011, p .
777, texte n° 9. 
1154 - STRICKLER, Yves, op.cit., p. 9. 

1155 - 07/FN H' FGGN  P7'..F' GNG/.F' //' ./. 0'NG7.F' F' //g/ H :NG 
-  NGH HNF'FF'. GNG/.F'G77 GG7.N P6F' H'G.g'' ? /NF. FG6 O'776 H'G ''N7 7'G/.7g' /F? /F.7g'7'G/  G'

/F? O'  OgF.7G GNG/.F' OF' ?'6FF' /F'/' FG6.N OF? F'FF /N?N6NGF'H /N&'7.g' /?'NFF' FGHG HN?N.F 
-  H' /NFH/ 0'G>FG H' 0'&NG F.F FG 7'/N P6F' GNG/.F' ?'NF' //' NG N77&GF' GNG/.F''/NGNFF  F.7NH /NF7H H'

 G.NH 0'NF'G.g' G6G F.F FG O 'GF7 /?N6NGH ////G 0'''7.'H /?'NF GF'6.7'N..'  //?G G&'NF FN. FG FNGG/GF'
FF /?.'.F' /G&'/F' GNG/.F' /GG/G 'GFGH /G&'/F' GNG/.F' 0'77&G //? /'/8' /FH 87>F' '6GFG7> NG /N7'..F' /

 7N7'.(ICC)  NFH/F' 6G7GF'H � F7F6'H NG 7'G/.7g' 0'?8'FG /NN7.F(ICSID)  G7/F NFH/F' 6G7GF'H
 ?.'.F' 0'?8'FGF'/N?G.F  NGN7Gg' GNG/.F'(AAA)  /7G'FF' 6G7GH �NGNFFg' OFHg' P7'..F' GNG/.FF 

(CRCICA)  . 
-  7/F' GNG/.F'G G'>FH FNGG/GF' /?8'FGF' G'77' 'GNG 7'..N N.F' GNG/.F' FG /7N7F' GF. N?G/.F' FG NG GN

NG P7.NH G&'/ G'>F. /NF.F' HH/H G// OF? /F'/ FG /N/7G 0g'/. 
1156 -Arbitrage Ad hoc. 
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 N.F' 0'''7.g'H /?'NFF'H FNGG/GF' 7'N..' NG /N7/F' FF7G GGF HNGNH �FN?G
 ?'6FF' '6G H'6. F.7.1157 . 

          FN?G ?'6F /.7'FG. G.G'F' FNGG./GF' OFN.N P6F' GNG/.F' GF0 7..?N 'GG
 FNGG/GF' FG HH''6N FG 7'N..' NG /N7/F' GGFH /?'NFF' /N//. GGFH �GG7GF'.

 F.F GNG/.F' H'G.' G'7.' HNFN.N GGG �?'6FF' GG/. N.F' /N?N6NGF'H /N&'7.g'
 GF'G8H GF'GG HH///NH �GNG/.F' /&NG ''6?' HH7'..NH �G/?. H' ?'6FF' 'N6F

G.>FH1158.  GNG/.F' H'G.' 7N7 FG FG .F7GF' '6G NG .F'?F7 'FG FGH ?7GF'(
�)HH䐣ل' H'G.g'  7'G/.7g' 0'?8'FG /NN7.F NFH/F' 6G7GF' GNG/. OF? ?7GF'(
�)NF'/F'  GNG/.F' /&NG 7'N..'H FNNG.H.)/F'/F' ?7GF'( 

 

HH䐣7? 'لGF' 
 .GNG/.F' H'G.' 7N7 

 
       //' NG GNG/.F' H'G.' HNGN H' ''6FF'H GFGF' FG FG 7F.7' /FF:FN.7N7F' O 

.GNG/.F' /77'6GH GNG/.F' 776 
 

:gH' .GNG/.F' 776 
       GNG/.F' 776. OG7N /F?F' NG 776 H'G77F' ?6N1159 OF? //'? 7FNH �

 'GF/ OF' 7'7N /FN?G /F'7G NG H' /F?F' F? ?'6F H' Gg. /// '0' GF'

                                                             
� F' �?N8N.F'H 76FF'H /?'.7FF /GNG 7'/ �7'G/.7g' /NF? 0'?8'FG NG GNG/.F' �FGNF H'7/ �7>F2010.6'&�7 أ - 1157
718. 
1158 - F' �7'.FF' H'/N8 /G/G G7G �/N?7 F. 7G6F �7>F'7�F.'7F' ?.7G28. 

1159 -Clause compromissoire. 
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 HH/ GNG/.FF 'N.FF' OF? FNG77 G'6.FG. G6.FN H'G.' F? /7'.? NG P' �GNG/.F'.
./FH/F' ''6F 

        GGN7?. FGGN 'GGFG GGFN. '6FN 'G H' OF? G'77g' H'G.' GF'.  HN/ ?'6F
7FN F.'7F' GNG/.F'H �GNG/.F' FN77 F? GNG F7GN G6NGF. H' /F? 7N7G.76 7 7

./GF' 0'?8'FGF' NG F7GFF 7FG /NF?F' NG //7'NF' 7H76F' OF? GNG/.F' /FG
.'GFN/ 
        ''. N7F7GF' ''6FF'H GFGF' GFNG H' �7G6F'. 7N/.F'H. �'GF..G ..7? G/

 OF? 7F.7' /N/ �GNG/.F' H'G.g /7N7G GNG/.F' 776F G7'7F'H GG'7.?'.Hg7 
/ ?'6FF' HN7/ NGH �NF'G./' 7G' OF? GNFN GF' OF' '/'F.7' 776F' '6G? HH G/
 //'GF' GNF? .7F 'G Hg. FG GF '7N7G. GFNGF' '6G /.H /FH .GFN7/1006  FG

' N7F7GF' 0'''7.g' HNF'FN. GNG/.F' H'G.' FG6.N H' /7H76. 7F. N.FG H' F
NF/. .?7N 7G' NGH �g7'. H'G g'H FNGG/GF' ''G7'H ?'6FF' ?N6NG FG GF

NG77F' FN. ?'6FF' ?N6NG /N//. NG GG/.F' FGGN g 0' GNG/.F' 776 NGFH F .
./?. '6FN GF ?'6FF' H' 'GF'7 776F' OF? 7FF' 

       F? G/N GF GFNGF' '6G NG 7'. ?N76. 7H/7F GF'/ O21/07/1925  G77 FG
 N7F7GF' ?76GF' 7F' P6F' G/ FGH �/N7'..F' F&'7GF' NG GNG/.F' 776 //7.

 N.F' F&'7GF' /G'G OF' ?7N.F' /.G' /N/ �776F' '6G. G'7.?g' /7&'/ .?7N.
N7F7GF' 0'''7.g' HNF'F FN/?. /?. GNG/.F' OF' 'N.FF' /N.N 7F 'GF'6. /.NN 

 /F71980. �' �/N.N76F'H /N7'/g'H /N&'F.F' /?N.7F' 0'0 F&'7GF' 6?. ''F/.7
 H'NGg' /NG7. F&'7G NGH' /NGFGF'H ?'7..g' 0'''7. FN/'NG NG 0'?'6FF' H

 0'G76F' G'>F H' FG?F' HNF'F FN.7. H'/NG NG '6GH �/NFGF'H /N./g'' /.'F7F' H
 /FFF' OF?1160. 

                                                             
1160 - 7 �F.'7F' ?.7GF' �P7N7F /FNG7250 �251. 
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         7? /FG �GNF?H //'GF' .G1442 ' HNF'F FGg GNG/.F' 776 N7F7GF' 0'''7.
 F? //FN.GF' 0'?8'FGF' ?N6.. /F?F' G'77' G..NG. G6.FN P6F' H'G.g' " :GF'.

"GNG/.FF /F?F' '6G1161. 
         /'GF' NG GNG/.F' 776 G7? /FG P7&'6.F' ?76GFF /.7FF'. 'G' /1007  FG

N7'/g'H /NF/GF' 0'''7.g' HNF'F..NG. G6.FN P6F' H'G.g'" :GF'. /g' G G'77G N
 //'GF' GNGGG. //'.G HNF/. F7.G /F?1006'/. /F N.F' 0'?'6FF' 87?F � H'6. 7

 ." GNG/.F' OF? /F?F' '6G 
         /NFNF'F /Fg? G'77' H'G.' NG GNG/.F' 776 H'. HNFF' FGGN �F.7 'GGH

G FG GGFN. 7N/N /F 'G /F'/' OF? /FN?G /FH �GNG/.F' OF' /Fg?F' G6G H'6. 0'?8'F
 H'G.' /7N7 NG H' �NF7g' /F?F' /NF. FG /F. /7N7 NG GNG/.F' 776 /7N

NF7g' /F?F' F? FF.7G1162. 
 

.GNG/.F' /77'6G :'NF'/ 
        GNG/.F' /77'6G. OG7N /F?F' F? FF.7G H'G.' G'7.' G.N1163 '6G G.N �

 ?'6FF' G7/F GNG/.F' OF' 'N.FF' H'G77F' 77FN /N/ �?'6FF' 'N6F /?. H'G.g'
  .'GGFN. /F?F' F? '6F P6F' 

         ?'6FF' 'N6F OF? F/gF' H'G.g' //7. G7.?'H N7F7GF' ''6FF' 7F' /FF
 0' �GNG/.F' /77'6G NGHGGN7?. G.  //'GF' 7FF '.7'FG 'GN7?.1447 HNF'F FG 

 7'.6g' FG 7/G' H' FN7.6 FN. H'G.' F? /7'.? " :'GF'. N7F7GF' 0'?G'7GF'
                                                             
1161 - « à soumettre à l’arbitrage les litiges qui pourraient naitre relativement à ce contrat ». 

  7 �F.'7F' ?.7GF' �('N.F' /.? GNG'7.' /G/'193. 
 GNF? FF7N GNG/.F' 776 H'F' //G'?G FG /N'/.F' NG /7GGF' G6G 07N7. /N/ P7'..g' GNG/.F' GFGF'. GNG/. '7F7G FN

 /F7 'NF'7N7.H19036 NG 0'?8'FG FG 7N/N /F 'GNG P7'..g' GNG/.F' '/.G //G'?GF' G6G 07F' /N/ �G 7N7G. H' G6
.//G'?GF' 

1162 -  7'.FF' H'/N8 /G/G GN7G �/N?7 F. 7G6F �F.'7F' ?.7GF' �7 51. 
 

1163 -Le compromis. 
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/FH/F' ''6F HH/ GG7'N..' FG 7/G' H' GG/G OF? GG?'6F 87?F /?8'F.GF' 

"1164. 
         NF7g' /F?F' 'G77 GG7.N P6F' H'G.g' GNG/.F' /77'6G. /7FN �NF'.F'.H

 �GNG/.F' OF' 'GG?'6F G..NG. HgN/N /N/ �/F?F' GF6. 7'.F' ?'6FF' ?NFH /?.
 GNG/.F' 776 FG /F?F' NF. /F? GNG/.F' /77'6GF 'N.FF' G.N 'G //'?H1165. 

        .F' /77'6G G7? /FG �P7&'6.F' ?76GF' 'G'GN7?. Hg. FG GNG/  H'G.'
 //'GF' NG 7F /N/ �GNG/.F'1011 N7'/g'H /NF/GF' 0'''7.g' HNF'F FG /N/ /

7? G..NG. G'77g' F.FN P6F' H'G.g' NG GNG/.F' H'G.' " :H' OF? 7F 8
 ."GNG/.F' OF? G(N6F F.7 ?'6F 

        /N/ �ON?/F' /6N7? FG (7.F. GNG/.F' /77'6G H'G �'FG FGH  FG6..
 /NF'/F' /7FGF' NG P7&'6.F' ?76GF' GNF' .G0 'G NGH �G'77g' FN. Gg.F' 7'FF

 //'GF' FG1012 /N7'/g'H /NF/GF' 0'''7.g' HNF'F FG1166 /N//. ..H' /N/ �
 7G? '6GH �/F7'. .F'G g' GGFNN?. /NGNGH FNGG/GF' ''G7'H ?'6FF' ?N6NG

'6FF' ?N6NG ///N g P6F' GNG/.F' 776./?. '6FN GF GFNG ? 
         //'GF' .7F /FG �N7F7GF' ?76GFF /.7FF'. 'G'1006 g' HNF'F FG 0'''7.

'H FNGG/GF' ''G7'H ?'6FF' ?N6NG H'N. GNG/.F' 776 FG6.N H' N7F7GF' g
.g7'. H'G 

                                                             
1164 - « Le convention de compromis est un contrat par lequel deux ou plusieurs personnes conviennent que leur 
différend sera porté ; non devant les juridiction ordinaires, mais devant un ou plusieurs arbitres de leur choix ». 

7.' /G/' 7 �F.'7F' ?.7GF' �('N.F' /.? GNG'218. 
1165 -  FGFH �'GGFN. 0'?8'FGF' /NN7.F '776 FG6.N H' HH/ 'GG/F? H'G77 G7.N H' GNG/.F' /77'6G OF? /F/Gg' FN. FG

' F? &6FF' ?8'FF' /NN7. 7.f' OF? 'GG//' 87?NG �/F?F'. FF?.G 'GGFN. ?'6F 7N/N /F/g /F/7G NG' /F?FNG/.F' OF �G
?H �GNG/.F' 776 FG NF'.F' NF7g' /F?F' :FN/F? G'G' HNGF /F'/F' G6G NGG .GF0 OF? 7.f' FG'NNG7.& /F N7.. 7'. /N

7 /H/F �NFH/F' P7'..F' GNG/.F' NG /77.G 0'''7F �O7NG/F' H7'7 �7>F'.GNG/.F' FN77 F? 0'?8'FGF'H />'N G'7.'
G /N7NGG. �.N6F' G76 �/NFH/F' /7'..F' /NF? �/N.7?F' 7725-29  7.G7N/20077 �3. 

1166 -  //'GF' 7F.112  HNF'F FG0'''7.g' .'N.'.G GNG/.F' OF? H'G.g' F7/N " :GF' OF? /N7'/g'H /NF/GF' 
 �FNGG/GF' ''G7'H ?'6FF' ?N6NG �Hg7.F' /F&'7 ./. �GNG/.F' H'G.' FG6.N H' ..N'GFNN?. /NGNG H.G 

 FN?GF' GG/GF' 6G7 '0'GF' /GG/GF' 7N&7 G77 FG 7G'. G7N>. H/..7N �GNF' //F7GF' /GGGF'. G'NFF'."/7.. 
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         / �N7F7GF' ?76GF' GFNG P7&'6.F' ?76GF' GF7 /FG �NF'.F'.H .F'? /N
HNF'F FG6 .GNG/.F' H'G.' N.7N7 OFG /N7'/g'H /NF/GF' 0'''7.g' 

          /77'?GF' 7N7F' FG 7..?. GNG/.FF //N/. /7N7 G'FG �7N.g' NGH
 /F?F' H' /7N7F' G6G NG 87GF'H �/F'/g'. GNG/.F' 776 NGH GNG/.F' H'G.g

 F. �GNG/.FF '/N77 '776 FG6.N GF G'77g' FN. G7.GF' NF7g''G.G O
 GF0H �N.0NGF /F? OF' H' GGFN. F.'7 /F? OF' /F'/g' H' /7'6g'. G'77g'
 FN. FG N7GFF' /F?F' GF0 H'GH �GG/F? P7.?. N.F' 0'7>/F' /7 H' 7FFF' /FGG.F

'776 H' '/F. G/NF. '6F. N.F' 0'?8'FGF' /NN7.. N6FN  NGH �GNG/.F' /77'N. GF?
 H' /F.F' '6G 7/' ./7FN /F'/F' G6G �G. G'77g' G6.FN NF7g' /F?F' OF' 776F'

 FN77 F? /F'/g' FG6. P6F' /F?F' F? /&6'FF' 0'?8'FGF' /NN7. G.N /N/.
 GNG/.F'1167 . 

          NG 7'.F' GNG/.F' OF' 'N.FF' G.N P7&'6.F' 7'G/.7g' HNF'FF /.7FF'. 'G'
 G6G .7F /N/ �7&'6.F' 'G.G7.' /N&'F/ /NF'G.' /N.H /F'/ OF? 'GFG 0'NF'G.g'

F' ?'6FF' F/ /NF'GG'GNG/. OF? ''F. 7'G/.7g'. FF?.G N.F' /NF'G.g' '/? 'G �
 /N.H /F'/ NG H' �N>7N.G7GFF' NGN.F.F' P/'7.Fg' /'/.g' ?G 7&'6.F' 'G.G7.'

7'. GNG/. OF? H'G.g'. FNG77FF /G7N /NN7. /F. OF? 7FN H'G.'1168 G.NH �
 /77'6G /7N7 NG 'G'.GNG/.F' 776 H' GNG/.F' 

          7'G/.7g' /N'G/ H'.G NG 0'7N7.F' /.G'NG OF? 7&'6.F' FG '77/H
 ?'6F P' '77 '0' 'G /F'/ NG N.F.g' 7G/.7GFF NFH/F' GNG/.F' (NF7' ?'..'.
 0'NF'G.g' FG /N/?F' NG GNF? /NG'.F' G. 'G NGH �7'G/.7g' /Fg? 7'7' NG 'GGFN.

                                                             
1167 - ' /F?F' OF' F7'.F' FG /FH'FGF' /F? NG /7'NF'H �/F'/g'. GNG/.F' 776 //7. N7F7GF' ''6FF' GG/g FN. NF7

 GNG/.F' 776 //7. O6F 'GG �F7'.F' FG HH'FGF'H N7N&7F' HH'FGF'/F'/g'. FFF' /F?H F/6F' /F7 NG7/.F' F OF' �P
�F.'7F' ?.7GF' �7'.FF' H'/N8 /G/G G7G �/N?7 F. 7G6F ./FNG7F' 7'.N' /F? NG /7'NF' GNG/.F' 776 752. 

1168 -  //'GF'17  7Gg' FG01-03  //'GF'H �7'G/.7g' 7NN7.. FF?.GF'24  HNF'F FG16-09 .7'G/.7g' /NF7.. FF?.GF' 



       NF'/F' ('.F'                      G /NN7.H N.F.g' 7'G/.7g' /.'F7H /N'G/H 7&'6.F' NG G.'?8'F '7F7G 
 

437 

 

F' /N&'F/F' /&NGF NGNG/. G'>F OF' 'G.F'/' /F? 7'G/.7g' /N'G/H ?N.6.. /FF?.G
'G1169 /NN7.F NFH/F' 6G7GF' OF' /F'/g' G6G HNG. H'N/g' .F>' NGH �

.0'?'6FF' 
NF'/F' ?7GF' 

 .7'G/.7g' 0'?8'FG /NN7.F NFH/F' 6G7GF' GNG/. OF? H'G.g' 
 

          ?N.6. /NFG? �7NG?.F'H ''6FgF NFH/F' GF.F'. /7NFGF' 0'NFH&7GF' GG' FG
 /N/'7.Fg' 'G.NGF. NG /GG'7GFF �/NG'FF' HH/F' OF' /N.F.g' 0'7'G/.7g' ('N7F'
 GF.F' O?7 �G/GF' '6G FNF/. F.' FGH ./G8gF' /NFGF' 0'7..F'. 'G/NH6.H

 F7GF'. 7... /NFH/ /NF& ''6Fg N.F' /FH/F'H N.F.g' 7G/.7GF' FN. 0'?'6FF' NG
 G'77g' ///?.G /NFH/ /NF'G.' /'/?' F? O?7GF' '6G 7G7' /FH �'GNG 7'6FF' HH'6N

 NG18  77'G1965  FG ''/..' 6NGF.F' 6N/ .F./H14  7.N.G'1966 G6G .7F /N/ �
FN77 F? 7'G/.7g' 0'?'6F /NN7.F NFH/ 6G7G ''6F' OF? /NF'G.g'  H' FNGN.F'

GNG/.F'1170. 
          FG /N&'F/ /NF'G.' /&'G?.7 F? /N6N 'G G'FG H'G �6G7GF' /NGGg  '7>FH

 76? /g/ G'FG H' 7G6F' F/.7N 'GG H .GNF' 0'?'6FF' FN/. /NF'G.' NGF' F7'
 G'?F 7'G/.7g' 0'?8'FG /NN7.F F7F6'H /NF'G.' OF? .F/'7 /N.7? /FH/1965 

/7g' 'GFN. FG �/N/N?7F' /N.7?F' /GFGGF' �.NNGF' �77G �FN7/.F' �7&'6.F' �H
 ///.GF' /N.7?F' 0'7'Gg'H �7FN. �H'/N7F'1171. 

                                                             
1169 - /F' NG 'GG/G76 FN. G&'FF' ?'6FFF /.7FF'. H' /N7&'6. H /G76  �/N6NF.F' /GG/G OF? ?'6FF' '6G 87? /N/

 7N7'. NG /N7'..F' /G7>FF /?.'.F' /G&'/F' GNG/.F'ICC  GF7 F/FGF' �7>F'5. 
1170 -  N.F.g' 7'G/.7g' 0'?'6F /NN7. �౫残 /.? GN7GF' /.? ౫残 /.? �7>F'–  0'?'6F /NN7.F F7F6'H /NF'G.' NG /7'7/

 6G7G �OFHg' /?.7F' �'GF'G?' H'7FH 7'G/.7g'0'7'Gg' �N.8N.' �/N.N.'7.7g' /N/.F'H 0'7'7/FF 0'7'Gg' ?F'7/N. 
 �///.GF'2008 //?F' ��134 7 7 �14-15. 

1171 -  �HH' FN76.H HNFN' �7'G/.7g' /NF? 0'?8'FG NG GNG/.F' �P8'.F' //N// 7NG6G 7G? �7>F'2002 H'//?F' �
�76'?F'H ?7'.F' 72. 
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.NF'G.䐥ل' GNG/.F' :gH' 
         F' 'N'?7H HH/F' FN. 0'?8'FGF' /NN7.F NFH/F' 6G7GF' 7..?N O7.g' HH/

 'G'G.G' NF'G.g' ?.'7FF .FH' N.F' 0'&NGF' FN. FG .F?. /N/ �'7N.GG'NG F /FG
 /N7'7g' /6NG7F' 6G7GFF GNG/.F' /&NG G'G' ?'6FF' /77 OF? G'77g'

.6G7GF' 7'7..g 
         G �7'7g' '6G OF?H'. NG 6G7GF' F8 NG O7.N P6F' GNG/.F' H GNG/

FG6 NG 'G' /N7'N..g' /G7F' G6G /7... /FH �P7'N..' ?.'7 H0H N&'67 776 
7/G GNG/.6F /F'/'. FF.7G GNG/. /F? /7N7 NG H' �7'G/.7g' /F? NG 0F ?' '6

.6G7GF' OF? g?G 
          0'?8'FG /NN7.. /7'.F' /NF'G.g' OF? /FH/F' FN/7. NGGN g �NF'.F'.H

 ..N F. �?'6FF' NG /.FF /FG'GF' /N/g7F' GNG/.F' /&NGF HNGN O./ �7'G/.7g'
/N.'.G /FG'NG G'FG HNG. H'1172 FG FG FN. 6G7GF' OF? ?'6FF' 87? F.F �

N.F.g' 7G/.7GF'H /FH/F'1173. 
          'GG/? FG 'G.FG'NG 77F. H' NG 'G'G. /7/ /FH/ FG �GF0 OF? '7N7'.H

 GFNF FGGN 'G 7GF NGH �6G7GF' 7'7..g /N7'G/.7g' 'G.'?8'FG ?'6.' OF?
/N7/F' 7GF. G7H/. ?.G.N P6F' N.F.g' 7G/.7GF' F?  G77GN 'GF 'F.7 /FG'NGF' NG

7H 7FH' g' .6G7GF' ''6F' /NF'G.' /H  G6GF '7'. gG6 ///. GF /NF'G.g' G6G
                                                             

1172 -  //'GF' 7F.25  GF7 N7'&7F' GN77GF' FG95-346  /FF?.GF' 0'?8'FGF' /NN7. /NF'G.' OF? /F/'7GF' FG6.GF'
H/F' 'N'?7H HH/F' FN. 0'7'G/.7g'.' 0'0 0'?8'FGF' OF' 6G7GF' 7'7..' /.GN " :GF' OF? O7.g' H ?.'7F'' NFNF'FF N.F

'7'G/.7g' //'. '76'.G g'7.' F7.. N.F'H �O7.' //F'?.G /FH/ 'N'?7 //'H //F'?.G /FH/ FN. '6F.76. �0G'NN H' 7 F
.FG'NG ?'6FF' 'G77 O/.' O.GH �6G7GF' OF? 'G/77 OF? /.'.G ?'6FF' G'77'.N g GF'G /G7.6GF' 'GGPg 8N H' 'GGFG 

."G/7GG. 'G./7N 
1173 -  0'7'7/F' GNF./ /F'77 �7'G/.7g' 0'?8'FG /NN7.F NFH/F' 6G7GF' G'G' GNG/.F' 0'N7N7. �NGN7' 7N6.F' �7>F'

N?'G..g'H /N/'7.Fg'H /NFNF'FF' GNF?F' /NFG �H'G?g' HNF'F �7'.F' HNF'FF' NG /FG?GF' 'NF?F' �/G'.' F7/F' /? �HHg
�/N.7>GF' /GFGGF'20167 �35. 
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 /NFNF'F 0'H/' /77'N. FNG77F' N6'7. F7/N H' FGGN GF6F �/N.'.GF' /FG'NGF'
 ./GF..G 
         7/' G.N /F. FG6 GNG/.F' H'G.' G7G0 F.7 'GG 6..N H' FGGNG G.'G? N /F

.7'G/.7g' /F? F? FF.7G H'G.' /7N7 6..N H' �7'G/.7g' 
         G �G/ FGH'FH/FF /.H/6GF' /FG'NGF' NG /.NF7GF' /FG'NGF' H //F'?.GF' /

'7GF' NG OFHg' /FG'NGF' F/G.. /N/ �7G/.7GF' '6GH ?'6FF' NG G77F' /F/? OF
/FH/ '6GH ?'6FF' NG G77F' /FH/F' G77 FG /NF'G.g' ' 'G' .7G/.7GF''NGF /FG

87? OF? ?'6FF' G'77'. /7'.F' /N.'.GF' /FG'NGF' NG F/G..G �/NF'/F' FF' ?'6
N.F' GNG/.F' 0'&NG 7'7..g 7'7' FN776F' FN6G ?'G..'G �GNG/.F' OF? 

.NFH/F' 6G7GF' 7'7' NG FG6.. 
        G /FG'NGF' G6G 7H/7 GNG FN?.N P6F' .FNF' F? 'G'' FG6.. GF /NF'G.g' H

 /7FGF' .7/ GF' g' �GNF' /7'6g'24  /NF'G.g' HN/ NFH/F' GF.F' P7N/G 7N7F. FG
 6G7GF' 7'7.' F.F 7/7. H' ..N /FG'NGF' H'G1174. 

  
.NF'G.g' 7N> GNG/.F' :'NF'/ 

         /Fg?F' G'77' H'G.' OF? GFN.N GNG/.F' 0'&NGF 7'7..g' /'F?F' H'G '0'
..F' G'..g' H'G �GNG/.F' /77'6G H' GNG/. 776 ..NG. �GF0 OF? /NFH/F' /N7'

 0'. /N/ �H'G.g' GF0 HN7/ 77.6N /?N GF NFH/F' 7'G/.7g' /NF? NG /N//F'
 G>FGF'H �NF.'/ ?N76. H' .F'G //G'?G NFNF'FF' 7FF' FG6.N H'. NG.GN

                                                             
1174 - 7>F' � /7G6G �7'G/.7g' 0'?8'FG /NN7.F NFH/F' 6G7GF' G'G' GNG/.F' OF? G'77g' N6'7. �/FNGN NFN7/

FNG /?G'. �/N7'N7F' GNF?F'H HNF/F' /NFG �/N7'N7F'H /NFNF'FF' GNF?FF G'7N.G/F' /77/G �7N.7.'GG?G /N P6N. �P7
8H�H20117  �11. 
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F' 0'?'6FF'. GNG/.F' 0'&NG 7'7..' NFH/F' 7'G/.7gF G'77' FN. 7N/. N.
/Fg?F'1175. 
         /FH/F' //'N7 FN. H8'N.F' FNF/. OF? FG?N ''7.' NF'G.g' 7N> GNG/.F'G

 H'. FNGG GF0H �/N.F.g' 0'7'G/.7gF /N'G/F' FNF/.H 0'7'G/.7gF /GN6GF'
 FN. //'N7F' NG /'H'7GF' '/.G /'?'7G F8 NG /N7'..F' 0'Fg?F' 7NN7. NG GG'7N

 HH/F'1176 . 
        7g' 0'?N76. OF? ''F. NF'G.g' 7N> GNG/.F' /7..N �'FG FGH 7'G/.

./N&'F/F' 7'G/.7g' 0'NF'G.' OF? ''F. H' �/NF7NF' 
 
 

'- ./NF7NF' 7'G/.7g' 0'?N76. OF? ''F. GNG/.F' 
         F.' FG GF' �NFH/F' GF.F'. FNN6NGF.F' FN7N/GF' F? 7/'7F' 7N7F.F' /6H'

.g' /F? /FG'NG HNG. H' P7H76F' FG 7NF GF'G �6G7GF' GNG/. 0'&NGF 7'7.
 gN/. 'N/7.F'H �///'H /FN/H NG 'GF? '7.?G GNG/.F' OF' 'N.FF' OF? G'77g'
 FGGNH �NF.'/F' 'G?N76. NG 'G.FG'NG F? 7N.?.F' F? /FH/F' /NF'GG' GF0 F?

GNG/.F' .F7 GN/F.. 'N.'.G GF0 OF? FG'NN H' 7G/.7GFF 6G7GF' G'G'1177. 
        0/G?H �/'7.Fg' '6G HH/F' FG /N/?F' .?..' �F7F6'H /NF'G.' G'7.' 6FGH

 �6G7GF' G'G' GNG/.FF 'N.FF' 7G/.7GFF /G7. /NF7NF' 'GFNF'NF NG /NF. 0'7/' OF'
 /N/ �?'6FF' 7>F. 'G7'7..' 7N7F.F /NGNG/.F' GG'/GF' GNF' 0/F.7' 'G NGH

' G6G H'. GF0 077. '67F' GFG HNG.N /FH/F' .F'. FG '.'.N' F/G. /NF.F

                                                             
1175 - 7 �NF'G.g' 7N> GNG/.F' G'>F 'N6 OF? /N.F.g' 0'7'G/.7g' /N'G/ �NF'/ /FG7 F. NF? F. �7>F'3413. 
1176 - NF'/ /FG7 F. NF? F.7 �?.7GF' 7GF �1341. 
1177 -  //'GF'24  NFH/F' GF.F' P7N7F. FG''6FgF .7NG?.F'H 
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 '6G FG //'G.7g' NG G..>7 F? 7G/.7GF' FF?' 'G '0' 6G7GF' 7'7..'.
('.Ng'1178. 

 
(- .7'G/.7g' /NF'G.' OF? ''F. GNG/.F' 
       . /7N.g' /FHf' NG /N&'F/F' 7'G/.7g' 0'NF'G.' G'7.' .F'G? 7F.F' OF GNG/

 OF? FG6. FG. GFH �/NF'G.g' G'77' HH/ FN. 0'?8'FGF' /NN7.F /NF&GF 7N7
 NF7'NGH FN.FH/F' O//' FN. '6F. H' FGGN N.F' 0'?'6FF' /NN7.. N6F.'HH/F 

H /NF'G.' ?NFN. /?. GF' g' .O7.g' /F7 F7F6'1965 7'6g' 7/G. 0'/. G6G NG /
 /7..G /G.G 7'G/.7g' 0'?8'FG /NN7.F NFH/F' 6G7GF' OF' 0'NF'G.g'G N

N.F.g' 7G/.7GF'H /FH/F' FN. '6F. N.F' 7'G/.7g' 0'?8'FG NG F7GF'. 
         /'7 /N/ �G'..g' '6G NG 7.f' NG P7&'6.F' ?76GF' 7'7 /FH /FH/F' .F
&'6.F'GF' /?'NF FGH GNG/.F' OF? 7F. 'GG>?GH �0'NF'G.' //? OF? /N7 6G7

.O7.' 0'NF& .F'. OF' 0'?8'FGF' /NN7.F /FN7NG 
          /NGN.F.F' /NF'G.g' .7/ ?'6FF' F/F /N/NF' FN77F' 7..?N /N/

/N7&'6.F' /N>7N.G7GFF'1179 GNG7'7H' ?G /G7.GF' 7'G/.7g' /NF'G.'H �

                                                             
1178 -  GG.G/FG NGH GFGF' 6?. GNGDELAUME  HKOVAR  G/? /F'/ NG/7'6g'  /.'/G. ?'6FF' /NN7. /FN7H OF'('.N' 

 NFH/F' 6G7GF' GNG/. OF' 7'G/.7gF /GN6GF' /FH/F' 'N.FF /FH/F' FG 7/'7CIRDI� Hg?g'H . .F7 NG 'G.'?N76
7GF' GF.FN H' 776. �G. /FN7FF' /NFNF'FF' 7'/f' FG GF? ..7.. 87?G G7'..?' FGGN 0' ./NF.'/F'/.GH 7GHN.FF' '6  H' FGGN

G/?. H' 7'G/.7g' /F? G'7.' H'.' HNGN. 
.'/ ?N76. OF? 7'7..g' 7N7'. /7GG 87'?N P6F' GFGF' FG 7.& .F'. O7N /N/ /FFFF 87?. GFNGF' '6GF.. NF O

 //'GF' 7FF FN6 7N7G.25  /7FG1GNG/.FF /GN6GF' /FH/FF P/'/g' HN.FFF NFNF'F 7/' P' NGFN NGG � ' 6G7GF' O/F NFH/F
CIRDI  //'GF' .F7 NG 77/F' FN.7 OF? ''. 'G NG �/N/H ..7F25  /7FG1 7'7..'. HN.FF' OF? 7F. N.F'  6G7GF'

�'/NG'H '76'.G HNGN H' ..N GNG/.F' '6G. HN.FF' H' GF0 OF?GH �N.'.G FG6 NG HNGN H' ..N NFH/F' '6G F/G Hg 'FF HN.
N7F OF' HN/.N H' FGGN g./NF.'/F' 'G.'?N76. NG GNG/.F' OF? .7F /F /GN6GF' /FH/F' H' /7.G. /F N.F'7 �7>F' /F7 �

 /NFG �7'.F' HNF'FF' NG /FH/ G'7N.G/ //H77' �0'7'G/.7gF P7&'6.F' HNF'FF' NG 0'?8'FGF' /NN7.'�HNF/F  /?G'.
 �7&'6.F'2005-20067 �341. 

 
1179 -  /7FG /?7'.F' //'GF' 7F.2  GF' FG GF7 N7'&7F' GN7791-345  /N7NGG.F' /GNG/ FN. G7.GF' H'G.g' FG6.GF'

 /F/'..GF' /N'G/F'H ?N.6.F'. FF?.GF' N>7N.G7GFF' NGN.F.F' P/'7.Fg' /'/.g'H /N.?6F' /N7'7FGN/F' /N7&'6.F'
GF' G'77g' FN. /76'.G N6'7.F'. /NN7. OF' F7N.F' G/? /F'/ NG " :GF' OF? 0'7'G/.7gF H77F'. GG'G.F'. H' /?8'F.

 .N7'. FG 7G6' /.7 Hg. /N7'GNF./F'7'?6g' GF6. FNNF?GF' FNG77F' //' FG .F7 OF? ''F. Gg.F' '6G 87?N .
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GNGFN.1180 7..?NH � '7F7G ?G /G7.GF' 0'NF'G.g' .7/ GF/F FN77 HH' GF6G
'NF'GH7H 'NF'7N'H1181. 

         .' HH/. GFN.F OF? GNG/.F' 0'&NG 7'77' G'G' �GF0 Hg. FGH H'G
'G.'H /NF7H 0'?N76. 7'7' OF? HNGN 'GF'H �P/NFF.F' GNGGGF'. NGNG/.0'NF 

G �7'G/.7g' /N'G/'FG :G7GF /77N P6F' H'&7F' H 8 NG GNG/.F' 7..?N.' F /NF'G
.�NG'6F' GNG/. /.'/G. F7F6'H 

         7G GG?GH GFN67GN HH7G/.7GF' 6.' P6F' NG'6Fg' GNG/.F' H' GNG/.F' 6G'
'NF'G.' OF? ''F. /GN6GF' /FH/F'H 7G/.7GF' FN. GNG/.F' NG �/NFH/F'G/ 0 /N'

GN N.F' 0'Gg.F' FN/. '7N7F FG6.. N.F' 7'G/.7g'g' FN. '6F. H' FG'77 G
/FH/FF /NF7NF' GG'/GF' FG 'N&'FF. 7'7..g' ?6F. /N/. �GNG/.F' OF' O./  NFH

..&'76F' H' GNG'.F'. ?'6FF' FF?. 
          N/F /N//F' G'..g' GFN GFG N7F7GF' ?76GF' GFNGF /.7FF'.' ''F. GNG/.F

 NFH/F' 6G7GF' /H// /F? 7'G/.7g' /NF'G.' OF?.7g' 0'?8'FG /NN7.F�7'G/  F.
7' P6F' �7N7'.. /NFH/F' /7'..F' /G7> GNG/. GF6G G'..g' '6G. 7/'.N /. 7..?
.7g' /N'G/ /NF'G.' H' /7.GF 7'G/.7g' 0'Gg. NG 7>FFF '7..G G7GF7'G/  7N6.

./NFH/F' /7'..F' /G7> GNG/. /77'N. 'GF/ G.N 0'Gg.F' G6G H' OF' 

                                                                                                                                                                                              

 /FF?.GF' 0'?'6FF' /NN7.F NFH/F' 6G7GF' GNG/.F Gg.F' GF6. FNNF?GF' FNG77F' //' FG .F7 OF? ''F. Gg.F'
."....0'7'G/.7g'.  

1180 - F'G //'9  /7FG2 GF' FG GF7 P6NGF.F' GN7701-416  NG 07&GF'5  H'N61422  FG'NGF'20  7.G7N/0012  FG6.N
NG7'7H'H 'G.?.'.GH 'GG?/H 0'7'G/.7g' /NF7. /F'GH FN. /?FNGF' 7'G/.7g' /NF'G.' OF? /FG'NGF'GFN. G&'6.F' GN 7.0 �7

 //?F'80 .N7'.. /7/'7F' �26  7.G7N/2001.  
1181 -  /7FG /FG'/F' //'GF'2  GF7 N7'&7F' GN77GF' FG94-01  /GNG/ FN. /G7.GF' /NF'G.g' OF? /F/'7GF' FG6.GF'

..GF' /N'G/F'H ?N.6.F' HN/ /N7F7GF' /N7NGG.F' /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' FNF/'F'7'G/.7g0 �
 /7FG /FG'/F' //'GF'2 –(-  GF7 N7'&7F' GN77GF' FG91-346  .GF' /NF'G.g' OF? /F/'7GF' FG6.GF' /GNG/ FN. /G7

g' /N7NGG.F' /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F'/NF'7N .GF' /N'G/F'H ?N.6.F' HN/F/'. /F'7'G/.7g0 �
 //'GF'7  /7FG2 –(-  GF7 N7'&7F' GN77GF' FG94-328  /'7GF' FG6.GF'N. /G7.GF' /NF'G.g' OF? /F /GNG/ F

/GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F'  'NF'GH7F/'..GF' /N'G/F'H ?N.6.F' HN/ /G/.7gF'7'.0 
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         ' 7N> 'G7'7F NG G'..g' '6G //'77 .6G7 7N7'. G'F&.7' /GG/G H
 NG 7/'7F'1  NNFNN19991182 77GN GF'. '/6'H H/.N G'F&.7g' /GG/G 7'7FG �

 G'FG HNGN g N6'7.F' '6G 07'.H �N6'7.F'. NFH/F' GNG/.F' 7'..7' //?'F
7g' OF? 'N77/ GNFN 7N.g' '6G Hg �NFH/F' GNG/.FF 7'7' gH /N.H //'

.?'6FF' NG 7>FF'. /N&'6FF' G.7F7 GG/F' 'GFG /G.7N N.F' G'77gF /G7.6GF' 
         F.F' /NF'G.' NG GNG/.F' /NG'6Fg GFGF' GFNGF /.7FF'. 'G'F' GF NFH/ /NN7.

 :FNG'..' OF' G7FF' 0'?8'FGF' 
  GNG/.F' H' OF' GFGF' 6?. .G6N /N/ NG'6Fg' GNG/.FF /N&GF' G'..g'

g' .F'. FG NFH/ G'6.F' FG6N 7'G/.7g' 0'?8'FG GG7?. P6F' NG'6F
 'N.FF' F? ?'F.Gg' /F'/ NGH �/NGNG/.F' /77&GF' G6G OF' 'N.FF'. /FH/F'
 7Gg' Hg �NFH/F' /N?7F' OF? 'G.NFH&7G /'F?F' OF' P/&N GNG/.F' OF'

/FH/F' /NF'G.' ..NG. /FH/F' GFG/. NFH/ G'6.F' H7.. FF?.N1183. 
       H/F'H 7G/.7GF' FN. /Fg?F' Hg HN.FG 7N> G'..g' '6G 7..?NF' /F /GN6GG N

./NG'>F .7NFH /N/F'?. /Fg? 

                                                             
1182 -  /NF'F.FF' /G76F' .G7.' /N/khayat  /F71985  'NF'GH7 /FH/ H'7N7 /G76 ?G P77/F' P7'..F' FN/G.FF '/F?

Tarom 'G /F?FF 'FGHH /F?F' .7GF /.N.FH �.7N7'.N. /?'F7H /7'.. /G7> GNG/. OF' H'/. 0'Gg.F' HGF.F F  /G76
Tarom  /F71995 /G76 .G/F. �khayat 7&GF' /?.'7G 'FGGG /?N GF GF' 07..?' 'GFGFH �/NGNG/. ON?/.NGNG/.F' /7 /

77 N.F' /N/'7.Fg'H /N7'N7F' 0'7N>.FF 7>FF'. /F?F' NG 'GNF? 7N7FGF'G /NF'GH7F' /FH/F' OF? 0'7.' 6F�/F?F' G' 
 //'GF' OF' '/'F.7' �/NFH/F' /7'..F' /G7> GNG/. /GG/G NG /FN/.F' /77&GF' H' 07..?'H10 g' FG NG /G7.GF' /N&'F/F' /NF'G.

1980' 7N7G. F? '6F. H' FGGN N.F' 0'Gg.F' H' OF' 7N6. N.F'H �'NF'GH7H /NF'F.FF' /FH/F' FN. �F. HNG /NF?F' 6' NG /G7.GF
7F7GF' HNF'FFF 'FGH 7N7'.. /NFH/F' /7'..F' /G7> GNG/. FN77 F? 'N&'GF G7/. /NF'G.g' G6G 7'7''GG �N 76 07'/' /G

Tarom GH ./NFH/F' /7'..F' /G7> GNG/. /GG/G 7'7..' G/?. /G7G.G /F?F' NG /7'NF' NGNG/.F' /F.F'GF0 ? G/GF' H'G G
' G6G NG FN?GF' NG 'GG/ 7/7'H '7..G G7GF 7..?' /N6FF29/05/1997 :'GFN. FG 77' //? OF? NF.G-?'. /F.F' H' 7'..

/76'?F' //'GF' FN.7. NGH //NGg' FNG77F' //'7' OF' //N?F' N>.FN FFGN GF H'G /.7' /F NGNG/.F' g' FG' /NF'G. /NF'GH7F
G7> GNG/. OF' FN/. N.F'H NFNGG. 7N./.G /NF'F.FF'.7N7'.. /NFH/F' /7'..F' / 

G6'  /G76 .FG? GF0 OF'Tarom F'H �7N7'.. G'F&.7g' /GG/G G'G' GG/F' '6G NG Hg7.F'. F?7F' OF'G 0/G' N. N
'G.7'. H' '7F7G NG O7.N P6F' NFH/F' GNG/.F' " :/F&'F NFH/F' GNG/.FF N&'67F' ?.'7F' OF? 'GGG/ 7' GFP/F'?. 7' 

' '6G FGH �/7H76F'. H'G FF7FGF//'7g' ' G.7F7 GG/GF' /FG. N.F' 7FG 'G//H NG FNG77FF /G7.6GF'/N&'6FF 'FGH...
."GG/F' .N7F. 6N.N P6F' NG NGNG/.F' /F?F' H'G �NFH/F' GNG/.FF /N7'7g' (/'.GFF NGN7F' 7N6.F'7GF' �F.'7F' ?. �

743. 
1183 - FG FN7.6 ?'6FF' G'77' H'G '0' P'7F' '6G /NN'. FGGN .G'?F' NFH/F' HNF'FF' 7'.6' 
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  GNG/.F' H' G'..g' '6G 7'7F' O7N /N/ NG'6Fg' GNG/.FF 87'?GF' G'..g'
 G'>FF' 7.g'. 'G.'0 /NF'G.g' 7N7F ?G //'77 6F'F.N NG'6Fg'

G7GF' G'G' N&'7.g' OF' /.'/F' /G&. /?'NF /NF'G.g' /.'.N/ FG6.. /N/�6
 OF? FNF/F'H �NG'6F' GNG/. 'GF'. 'G7N7G. F? /G.6 P' /?..H NGNG/. /F?

 //'GF' GNF? .7F 'G GF025  NG G'77g' H'G.' /7H76 NG /NF'G.g' FG
 GNG/.F' H'G.' FN. 7F>F' ..N g GF'H �6G7GFF 7'7..g' /F?F ///'H /FN/H

.G GNG/.F' .F7 GN/F. FN.H �6G7GF' OF' 'N.FF' NG G'77g' //'7' F? 7N.?
/NGNG/.F' ON?/F' G. /.G. ''7.'G1184 6G7GFF G'?F' ..'GF' OF? ..NG �

 7'7..g' G/?. /N77.F' H' .F7F' FN.7. 6G7N H' GNG/.F' /GG/GH
 OF' 'N.FF'. G'77g' ''67 //'77 FG6.N /F7 P' /N.H G/? /F'/ NG

G7GF' H' NF7NF' ?N76.F' NG ''N7 'G'67 F? 7.?. /FH/F' H'. ''?/g'H �6
 ''?/' 7..?N /N/ �GNG/.F' .F7F GGN/F. NG 7G/.7GF'H /N&'F/F' /NF'G.g'
 �G'77g' '67 F? GNG/.F' .F7 6NNG.. 7FG FF?.N g 7Gg' Hg /F.FG

'.F F.'7 .N7'. NG FF/. /F N6'7.F' '6G HNGN H' GF6G ..N 'GF'H .N7
7G/.7GF' G77 FG GNG/.F' ON?/ ?G71185. 

       N&'67F'H P/F'?.F' ?.'7F' OF? 8'G/F' ..N GF' ..F.7F 'FG FGH  FF GNG/.
G/. 87GF 7'G/.7g' 0'?8'FG H'.G NG /FH'/G /N'H �F7g' NG G7'..?'. GN

GF' /NN7.F /NF&G GNG/.F' F.F.7G OF? 'NFNF/ '77. FG6.7 NG'6F' NFH/?8'F .0' 

                                                             
1184 -  N.F' /FN/NF'H �GNG/.F' OF' 'N.FF'. G'77g' N6'7. 'GFG 0'GNF?GF' FG /?NG.G '.N.H .F7F' FG6.N H' N>.FN

.'67F' '6G /7.. 
1185 -  //'GF' 7F .7/25 FG6NF /FH/F' '67 /.GN gH ?'6FF'. FNNF?GF' '67 NG .F7.GF' '67F' H'G F7F6'H /NF'G.' FG 

/F' G'6F' NG 7FG 0'NF'G.g' G6G 7H/ FGGN 0'.�/N77H /6'H FG6. GF? 'H7.? '0' g' �'GNF7'NG '67'. /FH.  07/. H  '/NF
? /F'/ NGH �GG7.. N.F' 7'G/.7g' /NF? NG 0'?8'FGF' GNF? H'/.7 P6F' GNG/.F' 6G7G ///. /NGNG/.g' G/G.G�G'6.F HN

'7. 'G.'G.7' OF' /G'6g'. /FH&7G.N GNG/.F' H' 'GG �'GF.'? OF? G.6.' 'G'6.F' .GF'. 'GF' 'GG �.7G OFGF'7 gN/ /F?F' H' '
./F'?.F' /N7/ NG G7'7' /.N GNG/.F' Hg G7.N GF NGNG/.F' 
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         'G/.7g' 0'?'6F /NN7.F NFH/F' 6G7GFF ?N.7F'. �7N.g' NGHG �7 H'
.GNG/.F'H FNGN.F' 'GG FN.N7'7' FN.GGG NG 77/F. GG'GG 

 
/F'/F' ?7GF' 

 .GNG/.F' /&NG 7'N..'H FNNG. 

 
         /NFG?F' /7'/'H GN>F. NG G.7'GGH GG/GF' /''GG OF? /G.?N GNG/.F' /'.F H'

 6G7G G'76'H /.'F7 ./. H' GGN7'6.7G H' G'77g' ?G HH'?.F'. 'G' /NGNG/.F'
G&'NF ./. GNG/.F' /F?FN P6F' P7'..F' GNG/.F'1186. 

        /.N?7 7/G' NG GNG/.F' /&NG FNG6. /F'7G .F'G G/ FGH�  H' F7g'H
GG7'N..' 6/G. /Fg?F' G'77' GNF' '.FN P7'N..' GNG/.F' HNGN1187 HNGN /FH �

.//G'?G G77F. H' NF.'/F' ?76GF' G67GN 'G/F? 'N7'..' 
        7'G/.7g' 0'?8'FG /NN7. NG /?&'6 /FN7H GNG/.F' /.7' /FH �H.F'> 'G '

 '/NF. G'77g' FN. G7.GF' 7'.F' H'G.g' FG6.N GNG/.F' 7H76. FF?..
/G7.G /N&'F/ 0'/G'?G /.N. /7'.F' 0'NF'G.g' .F'. OF'H �G.'''7.'.H FN.  7N/G

/. N.F' 0'?8'FGF' /NN7.F GNG/.FF 'N.FF' OF? 'GG'77' FG.' HH/F' FG. 7N FN
.'G/7N.7. N.F' GF.H H'NGg' 7H(7F /7/7GF' HH/F' 

        &GF'H /7'.F' 0'NF'G.g' .F'. OF'H 076.F' GNG/.F'. /7'.F' 0'77
 FG?. N.F'H �NGNFFg'H 'GFG NGF'?F' /NFH/F' 0'G>FGF' 'G.'6F' N.F' GNG/.F' 6G'7G

                                                             
1186 - ?F' �OFGF' /G/G G7'�F.'7F' ?.7G 7196. 
1187 -  /F7F NFH/F' GNG/.FF /N.H7Hg' GNF. /NF'G.' .7F1961  /F'/F' /F.F' NG OF? 'GFG /?.'7F' //'GF' FG /NF'/F' /7FGF' FG

 /?'NF /N//. NG GNG/.F' H'G.' G'77' /N7/0'''7.g'  FNGG/GF' OF? FN?.N N.F''G?'..'. 
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 7N.G /'.F FG GNG/.F' GNFgN 'G OF? FNF/G /NFH/F' /N7'..F' 0gG'?GF' FF/ NG
/N//F' 77?F' NG1188 �.?7GF' '6G NG GFN.F H' HH'/F7 'G '6GH 

 
/GF' 7'N..' :gH'./N&'F/F' 0'NF'G.g' Hg. FG FNGG 

          7&'6.F' 'G.G7.' N.F' /N&'F/F' 0'NF'G.g' H' �'7F7GHG. g.. /' FG NF. /F
'G/.7g' 0'?8'FG F/F NFH/F' GNG/.FF 'N.FF'. N.F.g' 7G/.7GFF /G7N'. 7G7'..? 

.GF 'F'G6H '/'N/ 7/Gg' /FN7NF' 
         g' G>?G 0/// /FF �GNF?H/G FNG6.F GNF'GF' FN77F' 0'NF'G. /GG

F.FF 'F.7 GNG/.F' /GG/G FNG6. OF? 0'NF'G.g' 6?. .7F 'GG �GNG/.F'g' / GG
.NFH/F' P7'..F' HNF'FFF ///.GF' 

 
'- .G'G/F' FNN?.F GNF'GF' FN77F' 

        G'/F' //'GF' NG 'NF'7N'H 7&'6.F' FN. G7.GF' /NF'G.g' .7F' /F /7FGF' /NF'/F
' /?7'.F' //'GF' G'G/g 'FGH /NGNG/.F' /GG/GF' FG6.. H' OF? 0 /F.7'.F /

6G FG6.. /N/ �/NF'G.g' FN.7. H' 7N7G.. /FF?.GF' 0'?8'FGF' /NN7..F' G /GG/G
7F'. �/7'. /F'/ FGF /.7FF'.:/NF'.F' /FN7 

- 'F7'NG H'N6?F' FN?N �G7.6G H'G.'.H �'N6? //F'?.G /FH/ FG FN?.  FG
.FN./F'?.GF' FN.FH/F' F.F FG 7N&7G FN?N //F'/ /FH/ 

        ' 7'?6' .N7'. FG ''/..' FN7G6 O/G NG H'N6?F' FN?N H' ..NH O//
NG 'G..>7 F? O7.g' //F'?.GF' /FH/F' FN./F'?.GF' FN.FH/F' 6FF' ?G7 ?'' G'G

.GNG/.F' 

                                                             
1188 -  0'?8'FG /NN7. NG GNG/.F' 7H/H 76'.GF' N.F.g' 7'G/.7gF /NFH/F' /N'G/F' �OG77G /NG/G OFG �7>F'

/N.7?F' /6GFF' 7'/ �7'G/.7g' �/7G'FF' �19907 �7-8. 
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          FNN6?F' FNN?. .N7'. FG ''/..' FN7G6 O/G NG 7N&7F' FNN?. G.N 'GG
 GGg' /G>FGF G'?F' FNGg' GNFN /FN?GF' H'.f' G'7./' G/? /F'/ NGH �FN7.f'
 'N'?7 FG HNGN g' 776. �/G8gF' 0'FNN?.F'. /NG/F' 7/Gg' G/?'7G H' ///.GF'

F' O//' FN./F'?.GF' FN.FH/1189. 
          G'?F' FNGg' ''?/.7'. FF?.N 'GNG FG'6G OF' /F'/g' G6G P/&. /F FGF

 F./.F' 0'N/g7 FG 7NF 0' �/N7H76F' 0'FNN?.F'. G'NFFF ///.GF' GGg' /G>FGF
7'.F' HNF'FF' 0'?'6F NG1190. 

         F' FNG6. OF? /N7F7GF' /N7&'6.F' /NF'G.g' .7F 'GGF' /GG/G /NGNG/.
'NN7 H'GG/F' FN?NH �'GG/ FN?N ?'6FF' NG G77 FG" :/NF'.F' /FN77F'. GG/ '

/F' FN?N H' ..N ./GG/GF' G6G 7'7NF //F'/ /FH/ 'N'?7 FG HNGN '/F'/H'GG  NG
' P6F' .N7'.F' FG ''/..' 7G6' //g/ O/G NG 7N&7F' FN?NH FN7G6 O/G 7?6G GN

/F'?.GF' G77F' 7G/.7GF' .GNG/.F' OF' 'N.FF' G.NF F? �NF?GF' 
6FF' NG G77 FG FGGN GF'G �'GNF' 7'6GF' H'.f' G'7./' G/? /F'/ NGH' ?' .F7F

0'FNN?.F'. G'NFFF "GFNGG.7." /N7'..F' /G7>FF GNG/.F' /&NG 7N&7 FG gF'./G8 
         F' /GG/GF' FNG6. 7G6F' H'.GF'7 H'.NF'G.g' 0/// �'FG FGHGNG/. NG /N

F' /7F7 GNF. GG'7./' G/? /F? �GF6F F.g' /N//. G. 'GG �G'G/ //g/NN?. F
./G8gF' 0'FNN?.F'. 

        F G'?F' FNGg' FN. FNN?.F' /7F7 .GF..' /F �7G6F'. 7N/.F'H/&NG GGg' 
 .GFNGG.7. /N7'..F' /G7>FF GNG/.F' /&NG 7N&7H �///.GF' 

 
 

                                                             
1189 -  /7FG /?7'.F' //'GF'3  H4  GF7 N7'&7F' GN77GF' FG91-346  /GNG/ FN. G7.GF' H'G.g' OF? /F/'7GF' FG6.GF'

.GF' /N'G/F'H /NF7.F' HN/ /NF'7Ng' /N7NGG.F' /GNG/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' /F/'.F'7'G/.7g.0 
1190 - ' �/NG7 H'GG7 �F.'7F' ?.7GF120. 
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(-  'FGH G'G/F' FNN?. HNF'FF'. /FF?.GF' ///.GF' GG䐣ل' /F.F GNG/. /?'NFF
NFH/F' P7'..F'1191. 

        'G7'7F NG /G'?F' /N?G.F' 07'6' /FF2205 // (21)  NG 07&GF'17  7.G7N/
1966  �NFH/F' P7'..F' HNF'FFF ///.GF' GGg' /F.F G..NG. 0'6F' P6F'. G/G

' HNF'FFF FNN.N7/.F' /N/N.F'H FN7F.F' ?N.6.. //F7GF NFH/F' P7'..F ?NG
./NG'FF' H'/F.F' (N?6 'GN7gH �(N?6F' 

        'G7'7F NG 07'6' 'GG31/98  NG 07&GF'15  7.G7N/1976  N7NN P6F'
H G.G7. GNG/.F' /GNF .FN. /N/ �GNG/.FF H'7.N7FHg' /?'NF G'/..7'./FN7 

 ./NFH/F' /N7'..F' 0'Fg?F' H'N7 NG '6F. /F N.F' 0'?8'FGF' /NN7.F  
        NG NFH/F' P7'..F' HNF'FF ///.GF' GGg' /F.F 07F' 'GG21  NNFNN19851192 

 //'GF' FG6 HNF'FF' 00NGF NG19 FG /N7/ FNG77FF HNGN H' OF? 7F. N.F' G
.'G?'..' GNG/.F' /&NG OF? FN?.N N.F' 0'''7.g' OF? H'G.g' 

       /?'NF F8 NG GNG/.F' /&NG FNG6. OF' 7N6F /N7..F' FG /N6GFFH GGg' /F.F 
//'GF' .7F /N/ �N.0NGFF' HNF'FF'H P7'..F' HNF'FFF ///.GF' 5 ?'NF NG " /

 "/.0.H.G.'.HN GF '0'G .G'77g' //'7g FNGG/GF' //? /N//. G7. OF?FG FG G'
NF? O?/GF' NFF. FG 'GNN 76? /7G. Hg. H'G.g' G.N GFH �F.7G H'G.'?' G Hg

GG/G //g/ FG /GG/GF' FNG6. G.N �'//'H GG/GF' HNGN H' OF? GNG/.F'.FN 
         FG /'NGF' .77G /FFG N.0NGFF' HNF'FF' NG 'G'10  OF'15  H'7F7 '/.G

//g/ //?F' H'G g'H �FNGG/GF' //? /N//. NG /N7/F' G7.. //'7g'1193. 
                                                             
1191 -CNUDCI. 

1192 -  NG NFH/F' P7'..F' GNG/.FF N.0NGFF' H'7.7NFHg' HNF'F FN/?. G. /FF7  NNFNN2006. 
1193 - 7 �F.'7F' ?.7GF' �6N6?F' /.? P7/'F282. 
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         FG /N'>FF '/.'F '7F 'G7'..?'. 'G. G7.?G GNG/.F' /?'NF H' 'G. �'FG FGH
 NG /N7'..F' G'77g' FN. 0'?8'FGF' 'GNG 'G. 0'?8'FG //? NG GNF' 'N.FF' Hg.
 /FH/ FN. 0'?8'FGF'H /FH/F'H FN7G/.7GF' FN. 0'?8'FGF'H 7'.F' ?'7FF'

7N/. N.F' /N7'..F' 0'?8'FGF'H �O7.'H ''/F' ?NG. NG GNG/.F' 0'77&G 'G
 /7'..F' NG /FG'7F' 0'77'GGF' ?G FG'N.. 'G. GNG/.F' /?'NF /NFF. G. /N/ �GF'?F'
 NG /N6'GF' FN/g/F' 0'NF7F' O/G OF? ./// N.F' 0'7N>.F' /.G'NGH �/NFH/F'

 GNG/.F' /77'GG1194. 

         //'GF' 7F .7/ GNG/.F' /&NG FNG6. H'G �GNF?H7 NF7FHg' /?' H'7.N
 G'? NG //FFGF' 'G.>N7.( GNG/.FF2010) 0' " :GF' OF? NF'/F' ('.F' NG FGN GF '

 HN6> NG 'NFG.N GF G/ �FNGG/GF' //? OF? 'F.7G 'NFG.' /F G'77g'30  FG 'GNN
/'H GG/G G'FG HNGN H' OF? GNG/.F'. 7'?6g' GNF? O?/GF' GF7. .N7'.FG / �7

.FNGG/G //g/ FN? 
         /7FGF' FG G>7F' OF?1H GG/G FNN?. G'77g' //' /7.F' '0' � NG /N/

 /7FGF' NG 'GNF? 7N7FGF' //GF' HN6>1 GF0 OF? 7.& G77 P' /7N GFH �
H 'NF'/ 'GG/G HNNF?GF' G'77g' H' NF?GF' G77F' FN?N GFH �/'7.Fg' 'FGF //'GF9 

 //'GF' H'10OF? ''F. �FNN?.F' /7F7F 8'. � FN?. H' �G'77g' //' .F7  'GG/G
 /7FGF' NG GNF? 7N7FGF' ''7.g' O6.FG. '/N/H2  //'GF' FG8 '7 'G '0' NG �0

." .7Fg' NG '6G H' �/N6FF' GH78 'N6 
         FG /'NGF' 7F NG FNGG/GF' FNN?. OF? 7FF' G. 'GG8  OF'10  /?'NF

 G'? NG //FFGF' 'G.>N7.( GNG/.FF H'7.N7FHg'2010) 0'/'7G' OF? 7FF'H �

                                                             
1194 -  G'? NG //FFGF' 'G.>N7. ( GNG/.FF H'7.N7FHg' /?'NF2010 ///.GF' GGg' /F.F �H'7.N7FHg' �) P7'..F' HNF'FFF

�G7NNNNF �NFH/F'20117    �2. 
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 FG /'NGF' 7F NG GGNF? 8'7.?g' H FNGG/GF'11  OF'13  H'7.N7FHg' /?'NF
 G'? NG //FFGF' 'G.>N7. ( GNG/.FF2010) . 

         /NFH/F' /7'..F' /G7> .7/ GG/GF' HNGN H' 8N.N GF' �7G6F'. 7N/.F'H
/F' /GG/GF' H' GNF?GF'H �'N/g/ HNGN H' H' '/7G 8'G. 7..?. N.F' GNG/.FF /NFH

 NG F7GF' HH/ GNG/.F' /GG/G FNG6.. /7..GF' N.F' NG /G7>F' GNG/.
 GNF.G FNGG/GF' 7'N..' /FN77 OF? ?'6FF' 'G77 FG.N GF '0' 'G' �0'?'6FF'

FNGG/GF' .N./.H FNN?.. GNG/.FF /NFH/F' /GG/GF'1195. 
 

 HNF'F NG GNG/.F' /GG/G FNG6. :'NF'/./N7'/䐥ل'H /NF/GF' 0'''7.䐥ل' 
         . H' /GF..GF' GNG/.F' 0'?N76. .F>'G P7&'6.F' ?76GF' H77.FG6. 

.FNGG/GF' //? FG GNG/.F' /GG/G 
          //'GF' NG P7&'6.F' ?76GF' 7F /FG1041  /7FG1 .g' HNF'F FG 0'''7

 H' /76'.G �G'77gF FGGN " :GF' OF? /N7'/g'H /NF/GF' OF' ?N.7F'.F G'>
F6? 7H76H GGFNN?. 7H76 /N//. H' FNGG/GF' H' GG/GF' FNN?. �GNG/.F'' GG H

."GGF'/..7' 
        .' NG G'77gF /FG'GF' /N7/F' P7&'6.F' ?76GF' O7?' �G/ FGH 7'N.

.. '6G �?'6FF' NG F7GF' /GGG GGNF' FGN.7 FN6F' FNGG/GF' H' GG/GF''/N7 
 NF'G.g' ?.'7FF'7' F?. Hg. FG GF0H �GNG/.F' G'>F GNF? GNFN P6F'g' // G'77

.P/'N7 6G7G NG /NGNG/.F' /NFG?F' GN>F.. FF?.N 'GNG 

                                                             
1195 -  �FNGG/GF' ''G7' ?'6FF' G'77' /7.FNH �FNGG/G //? H' //'H GG/G FG H/FF /GG/G FGH /GG/GF' FNG6. FGGN

FN.N N.F' /GG/GF' G7'. FNN?.F' 7'7F 7/7NH �FNGG/GF' FNN?. OFN.. N.F' NG 'G//H /GG/GF' H' 7N>7N&7 O//' H' 'G 
F.g' /G&gG G/? 0'7 '0' FNGG/GFF G'77g' 7'N..' 6G7 F/ /GG/GF' GFG.H .7'7FF' GF0 7'/7' G.'N' 7'N..F. G/? H /N

F' //?. /F'/ NG /GG/GF' 7N&7 FN?. N.F' NG /GG/GF' H' 'GG ./'N/F'H /NFgF.7g' '/.GF FNGG/GF'FNGG/G �7>F' ..F P7/'
 7 �F.'7F' ?.7GF' �6N6?F' /.?283 . 
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 P/7GF' FNG6.F' OF? /G' P6F' N7F7GF' 7FF' OF' 'G7F'.. NG (7.F. //'GF' G6G
7/' P' .N.7. HH/1196. 

        .FF' NG F/F' G'77gF P7&'6.F' ?76GF' O7?' 'GG 0'&NG //' OF' 'N
 GNG/.F' H'G.' G'77g O7?' 'GG �GNG/.F' /GG/G FNG6.F /G&'/F' GNG/.F' 6G'7GH
 /GGG GNF' FGN. O./ GG/GF' NG 'G7G'N. ..'NF' 7H76F' ?6H NG /FG'GF' /N7/F'

 //'GF' .7F /FG �?'6FF' NG F7GF'1008  /7FG2  /NF/GF' 0'''7.g' HNF'F FG
 GF H' FNGG/GF' H' GG/GF' GNG FN?N GF '0' GNG/.F' 776 Hg7. OF? /N7'/g'H
 �GG7GF' 7'.6g' /G7?G. GG/GF' FNN?. OF? '77/ �GGFNN?. /FN77 OF? 7FN

 GNG/.F' H'G.' H'G?g 776G G. GG&'67H1197  . 
         FGGN g GF' g' GFGF' FG .F'. .G0 'GG HH/ GNG/.F' H'G.' //7. GNF7.F'

 H'.G NG H' �/NF.'/F' 0'Fg?F' H'.G NG ''N7 FNGG/GF' FNN?. /NGNG OF' /7'6g'
 OF? GN7.F' ///N H' H'N/g' ?NG. NG N>.FN 'GF'H �/NFH/F' /7'.F' 0'Fg?F'
 F? H' �GG7GF' GN7.F' FN77 F? ''N7 GGFNN?. 'G. G.N7 N.F' /FN77F' FFg'

.6 FN77 FG /FN. OF? GN7.F' HNGN O./ �PNF?G H' N?N.7 �7N>F' FG 7
 7NG8H �?'6FF' /H// /F? /?. 'GNG ///. H' FGGN O./H �/F'?.F' />/F GG7G'

GN7.F' FN. 7G6N H'N. P' 'GF'6. /7N GF GNG/. /&NG FNG6. OF' /.'/F'1198. 
        //'GF' 7F Hg. FG P7&'6.F' ?76GF' O7?' 'GG1018  /7FG3  HNF'F FG

 GG/GF' H6? G'77gF FGGN 'GFF/.. 7H76 /N//. /N7'/g'H /NF/GF' 0'''7.g'
 //?'F 7..?. /N/ �G'77g' ?NG. H'G.'. GG/GF' H6? HNGN /N/ �GF'/..7' H'

                                                             
1196 -TERKI Noureddine, op.cit., ,p.76. 

1197 -  ''G7' H' �'/7G H'G '0' GG/GF' G7' GNG/.F' 776 FG6.N /N/ /'G..gF /F.'F 7N>H //6'H //'GF' G6G 0''.
77 ?76GF' ///N GF 0' �g7'. GNG/.F' 776 NG FNGG/GF' /NG7. ('N> /F'/ NGH �'H//?. '0' FNGG/GF'.' 'FN.g 'N7'. 7'N.

/&NG .G'77g' /77'N. GNG/.F' 
FNF/. '6GH �GGFNN?. /NGNG H' FNGG/GF' ''G7' GNG/.F' H'G.' FG6.N H' P7&'6.F' ?76GF' 77.6' 'GG F' 7F //'G1012 

 /7FG2  HNF'F FG0'''7.g' ./N7'/g'H /NF/GF' 
1198 - 7 �F.'7F' ?.7GF' �7'.FF' H'/N8 /G/G G7G �/N?7 F. 7G6F93. 
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 //'GF' NG 7F 'GG .'G.GF'.G 8N.N g /7G&117  /NF/GF' 0'''7.g' HNF'F FG
 FNGG/GF' //? HNGN H' OF? /N7'/g'H'7.H GNG/.F' /GG/G GGFG FG6. FN6F'1199  . 

        G'77g' /N7/F GNG/.F' /GG/G FNG6. G7. NG /F'/F' G6G NG F7g'G
 /.NN GF '0' 'G' ./GGGF' G6G NFN.F /FN?G /G. 'N6NG G' GG7GF'. GF0 'NFN. ''N7

 //'GF' 7F. gG? ''6FF' OF' /GGGF' G6G 0/F7' FNG6.F' .?7 H' H'G.'1041 
FG /72  /N7'/g'H /NF/GF' 0'''7.g' HNF'F FG1200 NG /N7.NF' //?'FF '7N7G. �

 �GNG/.F' G'>F OF' 'N.FF' FG /'>..GF' G'/Gg' FNF/. F.' FG GNG/.F' /&NG FNG6.
.77NH /FNG7 FG. 

       .F'. 7'6' /FG N7F7GF' HNF'FFF /.7FF'. 'G'  H' OF' GFGF' FGFHNF' 
0'''7.g' /.F' N7F7GF' //'GF' NG /N1453 7 H'G P6F' ?6NF' FG H/? /F NG '/&'

 �'N.H8 /&NGF' //? HNGN H' G'6.FG. 8N.N H'G P6F'H �GN/FF' HNF'FF'/' /N /.7
./N7.NF' .F7N GNG/.F' /&NG FNG6. /F? NF'/F' HNF'FF' 

        //'GF' NG N7F7GF' ?76GF' .F'? 'GG1454  /N//. /F'/ 0'''7.g' HNF'F FG
/? H' H' �GF0 OF? G'77g' FG.' '0' �'GG/G 7'... H' /GG/GFF H'. �N.H8 /

 /GG/GF' 7N&7 GF0 OFN.NG 'NGF..' '0'H �GG7'N..' G. FN6F' HNGG/GF' 7Gg' OFN.N
/N&'/..g'1201. 

        GN/FF' HNF'FF' G?6H P6F' 776F' /N/.F' N7F7GF' GNG/.F' HNF'F /G.?' 'GG
. FG6.N H' N6FN P6F'H 7/G' H'G GFGFH � /NF'G.g' NG FNGG/GF' ''G7' FNN?

 �"GGFNN?. /NGNG /N//. H' " /7'.? 7FF' OF' G'6'H �GNG/.FF /.7FF'. '/G'7.

                                                             
1199 -  //'GF' 7F.1710  HNF'F FG0'''7.g'  /NF/GF'/N7'/g'H  //? H' GG/G FG GNG/.F' /GG/G FG6.. " :GF' OF?

."P/7G //?. FNGG/G 
1200 - 7 �F.'7F' ?.7GF' �/NG8 P7N8109. 
1201 - 7 �F.'7F' ?.7GF' �7'.FF' H'/N8 /G/G G7G �/N?7 F. 7G6F09. 



       NF'/F' ('.F'                      G /NN7.H N.F.g' 7'G/.7g' /.'F7H /N'G/H 7&'6.F' NG G.'?8'F '7F7G 
 

453 

 

 FNGG/GF' ''G7' H'N. OF? GNG/.F' /NF'G.' H'G.6' N7F7GF' HNF'FF' ..H' NF'.F'.H
GG7'N..' H77 H'1202. 

       GFGF' ''7f' .GF..' /FF �'FG FGH GNG/.F' /&NG FNNG. HN/ /NG/? F /
H'G �'7.H FNGG/GF' //? FGN GF '0' GF' GFGF' FG .F'. O7N /N/ FN.H8 '6G 

 �FNG77F' FG FGF 8N.N �G'?F' G'>FF' FG 'Fg7. g7'. 7..?N FNG6.F'HG7N> FG 'G
' �FNGG/GF' G'G' FNG77F' 7N6/ H'G G/ FGH �G. G7G.F' //F7GF' ('/7' H

FF GG&'/.' G7G.F' FG GF0 /?. GG?FGN g ?NG/F' H' �/N?N6NGF' 0'.F7.7.F' Hg
.Hg7.F' FG ?NFF' '6G //7. g /F/gF' /8'.g' H' 7'..?'. 

        �'7.H FNGG/GF' //? FGN GF '0' GF' O7N 7.& NGFG P'7 H' g'H 'H7/7'
 FG6 FG /N'>F' FF/.F GNG/.F' Hg7.. GG/FF F/G gG ?'G.g'. GGGG/

G.g'. GG/F' 7H/7 H' P' �GN7.FF //F7G P' GF.. ''G.FgH �0'''7.g' ?'
  .GNG/.F' /&NG /N7.H G/? OF? ..7.GF' Hg7.F' //7N 

        7N.G/F' P'7 .7/H/N?7 F. 7G6F 7N.G/F'H 7'.FF' H'/N8 /G/G G7G 
 N.H8 FNG6. OF? GN7.F' FG.' H'/ NG GF'. O7N P6F' NGFGF' P'7F' /N/.7'
 FNG6.F' G'7/.7' G'77g' OF? ..N FGF �F7.N g GNG/.F' H'G.' H'G �/&NGFF

' 7N7FH F7.N N/F OF? FNG6.F' FN/?.H �7Gg' /N/7.H &7'.F' �HNF'FF
 H' /.7GF' GG/GF' 7'N..' OF? GGGg..' H' �G'77g' H'G.'. HNG7G GF0H
 //?F' FNGG.. GF0 0g?F ''6FF' O/7.N 'FGG �G'77g' GF..' NFG �F7NGF'

'7.H /.7NF N.H6F'1203. 
 

G/.7g' 0'?'6F /NN7.F NFH/F' 6G7GF' NG GNG/.F' /GG/G FNG6. :'/F'/.7' 
                                                             

1202 - F' P7'..F' GNG/.F' 'N'6F NG ''6FF' 7H/ �N.NFG H'7/ �/7FN. /G/G' /?G'. �HNF/F' /NFG �7N.7.'G /7G6G �NFH/
 �7'/7GN.2012-20137 �36. 

1203 -- 7 �F.'7F' ?.7GF' �7'.FF' H'/N8 /G/G G7G �/N?7 F. 7G6F   790 �91. 
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       6F /NN7.F NFH/F' 6G7GF' NG GNG/.F' /GG/G FNG6. /?'NF 6NG..0'?' 
/G FG6.. /N/ �'GGg. OF? G'77g' H'G.' 8'N..H �/FH7GF'. 7'G/.7g' /GG

'H � FNGG/GF' FG P/7G //? H' //'H GG/G FG .F7F' FN.7. /?. GNG/.F'F7g 
F'/ NG 'G' �GNG/.F' /&NG FNN?.. G'77g' G'NF NG6.G H'G.g' ('N> /' FG/GG/GF 

GFNN?. G.NG /F'/F' GG/GF' 'G' �'GG/G G77 FG FN?N �FNGG/G //g/ FG g'. H'G.
./GG/GF' /7'&7 GNF' /F.7.H FNG77F' FN. 

        NGH �FNG77F' F.F FG 'GNF? FG.GF' //GF' Hg. /GG/GF' FG6. H' ..N 'GG
.GF' 7N&7 GNFN �//GF' OF? H'G.g' ('N> ./'7 .F7 OF? ''F. P7'/g' 7F

 G.N GF FN6F' FNGG/GF' H' GG/GF' FNN?.. �G'77g' ?G 7H'6.F' /?. //F7GF'
 ?'6FF' G'77' //' /N7F.F /F/'GG /N7F. FG 'NFNGN g' /7N76 �/?. FG GGFNN?.

1204. 
            'G.7'. FG H' 6G7GF' G77 FG //?GF' /G&'FF' FG FNN?.F' ''7.' FGGN
7G ?G'G7G'N. ..'NF' 0'G7F' 6?. /'?'1205. 
           H' OF?G HH/ F>N GF' g' GNG/.F' 'GN7.GN N.F' /NGGg' FG G>7F' OF?H

 Gg. OF? '6GH �'G7'7' OF? ?'6FF' /NN7. G.N N.F' /NFNF'FF' /?'NFF' ///.. GF

                                                             
1204 - 7 �F.'7F' ?.7GF' �౫残 /.? GN7GF' /.? ౫残 /.?44 �45. 

 //'GF' .7F37  /NN7.. /7'.F' F7F6'H /NF'G.' FGN.H HH/F' FN. 0'7'G/.7g' F? /&6'FF' 0'?8'FGF'F' 'N'?7 F HH/
 ":GF' OF? O7.g'1-' FN.7. /?. '7NG ) /GG/GF' ( G7'. /?. 'GNG 'GNF' 7'6GF' GNG/.F' /&NG FG6. 'F.7 ON?/FF //'GF36. 

2-'-NG77F' H'G.'. HNFN?N FN6F' G'G/F' FG P/7G //? FG H' //'H GG/G FG /GG/GF' HNG...F 
(-FN �FNGG/G //g/ FG /GG/GF' FG6. GGFNN?. /FN77H FNGG/GF' //? OF? FNG77F' H'G.' G/? /F'/ NG FG GN7 G7

."FNG77F' /FG'NG. GFNN?. G.NG /GG/GF' 7N&7 NGH /F'/F' GG/GF' 'G' //'H GG/G FNN?.. 
 //'GF' .7F 'GG38 GG/GF' FNN?. G.N GF '0' " :GF' OF? /NF'G.g' 7GF FG Hg. /90 .N7'. FG 'GNN  FN.7.. 7'7.g'

 //'GF' FG //F'/F' /7FGFF 'F.7 G'?F' 7N.7G7F' FG F77GF' ON?/F'36 F? FG'NN O7.' /FGG P' NG H' GNFN H'G77F' 'GN
' FNGG/GF' H' GG/GF' FNN?.. H'GGg' 7/F. 'GG?G 7H'6.F' /?.H FNG77F' FG P' /.>7F /N.F. 7N&7F'NFN?GF F.F FG F' 7N&7F

H' H' ?'6FF' NG 'G77 FG6. N.F' FN/F'?.GF' HH/F' 'N'?7 FN. FG 'NFNGN H' //'GF' G6G 7N7FF 'F.7 NFNGNH/F' FG ' /F
 GF7 /FN/H �H/F. 7NF' F&'H �7>F'."?'6FF' NG 'G77 'G'N'?7 ///' HNGN N.F' //F'?.GF'3 H /NF'G.' /NN7.. /7'.F'  F7F6'

/.7g' F? /&6'FF' 0'?8'FGF' GNG/.F' /?N7NG �O7.g' HH/F' 'N'?7 FN.H HH/F' FN. 0'7'G–'NF'G.g'H/F' 0F'NFH /NF FN
 �/N7/FG7g' �/NFNF'FF' ''GNF' /..GG �//F'/F' /?.7F'�/N.7?F' HH/F'20097 �73�74. 

1205 -  //'GF'40 /FN/H  GF73 FN. 0'7'G/.7g' F? /&6'FF' 0'?8'FGF' /NN7.. /7'.F'  F7F6'H /NF'G.'  'N'?7 FN.H HH/F'
.O7.g' HH/F' 
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 /?'NFF' FG ?76GF' /N//.F /.N.F /6G'. /?'NFF' G6G /.N P6F' ''6FF'
N6NGF' /N//. GNG/.F' .F7.N �GNF?H .N6'FF' 'G. FN?.7N N.F' 0'''7.g'H /N?

.0'''7.g' G6G 
 

/F'/F' .F7GF' 
 'GNG/.F' 0'''7. 

 

          G/.F' F/'7G /N//. NG GNG/.F' /GG/G G'G' 0'''7.g' F/G.. .FNF' FG GN
 G>FN /F 'GG �GNG/.F' 7'7F 7H/7 FG8 OF' GNG/.F' .F7 GNG G/F P6F'76 7

'H /NG6F' ?'G7H 0'/F7GF' GNF7. /?'NFH 0'?G'7GF' 7N7 /?'NF GNG/.F''Fg NG /.
 /NF'GG'H 7'7FF' .N.7.H /GN7.F' 7N7 ?'7FF'H FNGG/GF' N/F.H 7N6/F'

.GNF' 87?.F7 'G '6GH �O7.g' /N&'7.g' F&'7GF'H GNG F?7F' 
 

HH䐣7? 'لGF' 
 .?'6FF' ?N6NG OF? FN.7.F' ..'NF' HNF'FF'H GNG/.F' 0'''7.' 

      
          F' FG '6. HNGN P6F' NFNF'FF' FG?F' GNG/.F' 0'''7.' F/G. �/GN7.

F' G. /.G. P6F' GNG/.F' .F7. '/.. /N&'7.' 7'/& ..7.. /76'.G /G7.HGN7. /
/NGNG/.F' /&NGF' F.F FG GNG/.F' GG/ 7H/7. NG.F.H P6F' ?'6FF' H'6. /77 

.'GNF? 
          H' HNFF'. 0'''7.g' G6G /N7N7.H /?N.7 F? 7.? 6?.F' H' 'GG

 OF?GF'. GNG/.F' 0'''7.' NG GNG/.F' /&NG FNG6. H'G.G' /?. '/.. N.F' 0'''7.g'
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 /GN7.F' NG 7/7N P6F' GG/FF /N'G/ 'G?'..' FN?.N N.F' 0'''7.g' P' �FNF/F'
NGN g O./ GFg7.. GG/FF H' Hg7.F'. F?7FF /67? H1206. 

         7.g' OF? H'G.g' GNG77F FGGN /N/F'?.F' /?N.7FF '/'/.G'G.. N.F' 0''' 'G?.
 //'GF' GNF? .7F 'G '6GH GNG/.F' /GG/G1043 /GF' 0'''7.g' HNF'F FG /NF

F' 0'''7.g' �GNG/.F' /NF'G.' 7.6. H' FGGN " :'GFNF. /N7'/g'H..'N .' 'G?'.G N
.g' G6G ?'6.' FGGN 'GG �GNG/. G'>F OF? '/'F.7' H' /76'.G /GN7.F''''7 0

.GNG/.F' /NF'G.' NG G'77g' G///N P6F' 0'''7.g' HNF'F OF' 
 �0'''7.g' 7.6 GNG/.F' /GG/G OFN.. �GF0 OF? /NF'G.g' 7F. GF '0'? /F

>F H' HNF'F OF' '/'F.7' H' /76'.G �/.'/F'." GNG/. G' 
          OF? P7&'6.F' ?76GF' FG? /FG FN.7.F' ..'NF' HNF'FFF /.7FF'. 'G'

 'GG �NFH/F' P7'..F' GNG/.FF /G>FGF' G7N7F NG //'7g' H'7F7 '/.G G'7./'
 G'7?' FG 'G&gG G'7. 'G FGH ?'6FF' NG F7GF' /NF'GG' GNG/.F' /GG/GFF O7?'

1207. 
          'G.G7.' N.F' 7'G/.7g' /N'G/H ?N.6.. /FF?.GF' 0'NF'G.gF /.7FF'. /.F 'GG

 /NGNG/.F' /GG/GF' G7. FG GFGG �GNG/.F' 0'''7.' /N//. NG .GF..' 'GF' 7&'6.F'
 'GG'>F ///. N.F' NG1208 NG 'GNF? 7N7FGF' /?'NFFF 'G.?6.' FG 'GFGH �

F' HNF'FF'. /7'.F' ///.GF' GGg' /F.F G'>F NFH/F' P7'..1209 '6G G7.?' /N/�

                                                             
1206 -  7 �F.'7F' ?.7GF' � P7N7F /FNG7261.  
1207 -  //'GF' .7F5001  GF7 HNF'F FG08-09  HNF'F FG6.GF'0'''7.g'  /GG/G F7G. " :GF' OF? /N7'/g'H /NF/GF'

7'N..g' '6G ('N> NGH �G'77g' G7'..' P6F' HNF'FF' /?'NF. gG? ?'6FF' NG GNG/.F' NF .7/ F7G.F' /?' HNF'F
."/G&gG 'G'7. N.F' G'7?g'H  

1208 -  //'GF'9  /7FG5  GF7 N7'&7F' GN77GF' FG91-346  FG6.GF' FN. /G7.GF' /NF'G.g'/GNG/F' 7&'6.F' /N7'7FGN/F' /N
/N.?6F' H .0'7'G/.7gF /F/'..GF' /N'G/F'H /NF7.F' HN/ /NF'7Ng' /N7NGG.F' /GNG/ 

1209 -  //'GF'8  /7FG3  GF7 N7'&7F' GN77GF' FG94-01  FG6.GF'FN. /G7.GF' /NF'G.g' /GNG/F' 7&'6.F' /N7'7FGN/F' /N
/N.?6F' H .0'7'G/.7gF FNF/'..GF' /N'G/F'H ?N.6.F' HN/ /N7F7GF' /GNG/ 



       NF'/F' ('.F'                      G /NN7.H N.F.g' 7'G/.7g' /.'F7H /N'G/H 7&'6.F' NG G.'?8'F '7F7G 
 

457 

 

 GNG/.F' /&NG OF? FN?.N N.F' 0'''7.g' OF? H'G.g' NG G'77g' /N7/. G'>FF'
 GNG/.F' NG 7N7F' /F? 'G?'..'1210. 

          N.F' 0'NF'G.g' 6?. .6F /FG FN.7.F' ..'NF' HNF'FFF /.7FF'. 'G'
OF' /'F.7g'. NG F7GF' G.N H' 7&'6.F' 'GNF? .F/'7 /FH/FF NF7NF' HNF'FF' :

 H'.G NG /G7.GF' /N&'F/F' 0'NF'G.g' G'G/' �FNF'NFF' ?8'F. /?'NF 'GNG 'G. /GN6GF'
/N7&'6.F' /FH/F'H N.F.g' 7G/.7GF' FN. G7.GF' 7'.F' H'G.g' �7'G/.7g'1211 �

 7/'7GF' G6G .N.7. NG .GF..' 0'NF'G.g' G6G H' g' �NFH/F' HNF'FF' (/'.G
NF'FF'/NF1212. 

          //'GF' .77G /FG N7F7GF' HNF'FFF /.7FF'. 'G'1439  HNF'F FG' 0'''7.g
gF .7?' /N/ �//'7g' H'7F7 '/.GF 0'''7.g' /N/ FG N7F7GF' /NF/GF''77 G

:0'7'N..' //g/ 
1- HNF'F P' OF' /'F.7g' HH/ P' /76'.G 0'''7.g' /?'NF ?6H 'G' 

.H'G NF7H 
2-  OF? /F'/g' H' 0'''7.g' H'G?' G.N /N/ �FN?G NGNG/. G'>F

.GNG //N.NGF' 

                                                             
1210 - ' .7F //'GF19 ' HNF'FF ///.GF' GGg' /F.FF NFH/F' P7'..F' GNG/.FF N.0NGFF' HNF'FF' FG />N7F'. ( /NFH/F' /7'..F

 NG NFH/F' P7'..F' HNF'FFF ///.GF' GGg' /F.F 'G./G.?' N.F'21  GNFNN1985 GNG/.F' /?N7NG � )–' /NFH/F' 0'NF'G.g
/N.7?F' HH/F' FNF'NFH- " :GF' OF? �F.'7F' ?.7GF' �1-NG77FF HNGN �HNF'FF' '6G G'G/' /'?'7G ?G OF? H'G.g' /N7/ F

0'''7.g' .GNG/.F' NG 7N7F' O/F 'G?'..' GNG/.F' /&NG OF? FN?.N N.F' 
2-/.F' NG 7N7. H' �HNF'FF' '6G G'G/' /'?'7G.GNG/.F' /&NGF H'G H'G.g' '6G F/G /G/ FGN GF H'G'. GNGF' /NGNGF 'G'7. N.

H /G/FGF' /F/g' HN.F 8'N. 7N7F. /7F7 GNG/.F' /&NGF /FN.GF' /7F7F' FG.6.H �/.7'FG6NGF'. 'G.F7.H ?N 'G'H/
."'G.NGG'H 

1211 - .GF0 OF? 7F. GF 'NF'.7'H 7&'6.F' FN. /G7.GF' /NF'G.g' 
1212 -  //'GF' 7F NG 'NF'7N'H 7&'6.F' FN. /G7.GF' /NF'G.g' NG .N.7.F' '6G /7H9  /7FG6  GF7 N7'&7F' GN77GF' FG91-

346  FG6.GF' FN. /G7.GF' /NF'G.g'/GNG/F' 7&'6.F'' /N/N.?6F' /N7'7FGN/F H g' /N7NGG.F' /GNG/ /NF'7N/NF7.F' HN /
 //'GF' NG .7F /FG /N7F7GF' /N7&'6.F' /NF'G.gF /.7FF'. 'G' �0'7'G/.7gF /F/'..GF' /N'G/F'H8  /7FG4  GN77GF' FG

 GF7 N7'&7F'94-01 6FF' F/ /F? " :GF' OF? 0'7'G/.7gF FNF/'..GF' /N'G/F'H ?N.6. FG6.GF' ..N ?''' FN?. 6. 7'..?g
G/.7g /FG /F HNGN H' FGGN P6F' 7'.F' G'6.Fg' 7N7FH H'G.g' '6G G'G/'H NFH/F' HNF'FF' (/'.G 'G 7'' .F'. OF

."FNF'NFF' ?8'F.. /FF?.GF' /?'NFF' GF0 NG 'G. ?'6FF'. NF?GF' /F'?.GF' G77FF NF7NF' HNF'FF' 
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3-  HNF'FF 0'''7.g' ?'6.' FGGN FNF.'7F' FN7'N.F' ('N> /F'/ NG
NF7H1213. 

          F' /N//.F G'77g' //'7' H'7F7 '/.G 6FFF' /GG/G 0/G' 'GG HNF'F
 NG 7/'7F' 'G7'7F. '6GH ?'6FF'. N&'7.g'9  7.G7N/1955. 

           'F.7G 87G /F N7F7GF' ?76GF' H'G FN.7.F' ..'NF' HNF'FFF /.7FF'. 'G'
 g' FNGG/GF' OF? 'GH �?'6FF' ?N6NG OF? F.7GF' HNF'FF' /N//. G'77g' OF?

�GFN.7. HNF'FF' /?'NF OF' 7'6' N7F7GF' ?76GF' H' P'   //'GF' 7FF 'F.71496 
7F7GF' /NF/GF' 0'''7.g' HNF'F FGN1214. 

           NF7H HNF'F OF' ?'6FF' 'N?6.N H' G'77gF FGGN �NF'.F'.HG ''N7 FN?
NF 7N.?. H'G NF'.F'.H �7.& 'N.F.' 'FNF'F H' G'77g' //' HNF'F H'G /?''HNF'FF 

NG. /F G/ FGH �/?'NFF' G6G ?NF /N//.F G'77gF /FG'GF' /N7/F' N7?N6G H G
 GF 'G /NFH/ H' /NF7H /7N.g''?F' ('/f'H G'?F' G'>FFF /GF'.G FG.'. /GGNGGGF 

'NFF' ?8'F.. /7'.F' /?'NFF' H' ///GF' HNF'FF' HNGN /F 'GG �NFH/F'.FNF 

           N7F7GF' ?76GF' GFNG. 6.' P7&'6.F' ?76GF' H' ظ/gF �7N.g' NGH
 //'GF'(1496 //'GF' 7F NG )1050 7'/g'H /NF/GF' 0'''7.g' HNF'F FG FG �/N

 FNGG/GF' OF? F.7N P6F' HNF'FF' 7'N..' NG G'77g' /N7/ '/.G 7N7G. Hg.
 /F77G 07/' /N/ �NFH/F' G'?F' G'>FF' /'?'7G ?G ?'6FF' OF?– HNF'FF' /?'NF- 

 ?8'F. /?'NF GNG 'G. FN?G NF7H HNF'F HNGN H' H'G./g ?7NGF' 7N7G.F' /NG. N.F'

                                                             
1213 - H HHg' 7'N..g' ''GFGF' ('?' /N/'GF' /?'NFF' ?6H P' �G'77g' G77 FG /76'.G GNG/.F' 0'''7.' ?6H NG

0'''7.gF '7? ..7. /F /FN77F' G6G Hg �NF'G.g' GNG/.F' NG /7'. /NGNG/.F' /&NGF' 'G?... N.F'/. FNF HH/ HN.'G'G 
0'''7.g'  .F'N.F' FG. G'77g' G'GF' G/?H 'G7N7F ..7./N&'7.g'NG/.F' /&NGF' /F'?' NF'.F'.H � NG /NGGFH �'GG'G GF6

 H'7F7 '/.G 7'7' NG 'G&'/ G'77gF FGGN//'7g'  /?'NFF' 7'N..'/N&'7.g' /NGNG/.F' 0'&NGF' O/F 77..GF'' '0'G �/ 7'..
 /?'NFF' H'G /NFH/F' /N7'..F' /G7>F' O/F GNG/. G'>F G'77g'/N&'7.g' 7GF' NG /G7>F' G6G O/FF./FH �/ G/G .GG/ /G

.GFNGF' '6G. 7N7'. G'F&.7' 
1214 -« &.l’arbitre tranche le litige conformément aux règles de droit que les parties ont choisies& ».  
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 /G'?F' (/'.GF' OF? '.7FG G7G0 F.7 'GG G'77g' 7'N..' HNGN /FH �FNF'NFF'
/G&gG HNG. N.F' G'7?g'H HNF'FFF1215. 

          G7G OF' GNG/.F' /G?N /FG �G7G0 F.7 'G Hg. FG H'/F' NG 'GG G&'/ 6
0'7'G/.7g'. /FF?.GF' 0'?8'FGF' /NN7.F NFH/F' 6G7GFF /.7FF'.1216 NG N?'7. 0' �

 //'GF' .7/. /N&'7.g' /?'NFF'. FF?.N 'GNG F7g'44  FG.' N.F' 0'''7.g'
 //&gF' NG //7'NF' /?'NFF' F.7. H'G.g' ('N> /F'/ NGH �'GNF? GN7.F'

H �6G7GF' O/F //N.NGF' /FG'NG .N7'. NG 'G. HNG?GF'H �7N7.F' '6G. /FF?.GF'
 G.N GF /N&'7.' /F'7G 07N/' '0' 'G' �GNG/.F' OF? G67? OF? ?'6FF' G'77'
 GNG/.F' /GG/GF 7'7..g' /F?FN 6&/F?G �//&gF' FG6 gH 'F'G.' g 'GNF' /7'6g'

.'G7N7F GNFG. 'G .7/. 'GNG F7GFF 
          G.g' .F.. 'GG' HNF'FF' /N//. NG //'7g' /N7/ '/.G /NF' GFN.7. ..'NF? F

.G'77g' FN. H'G.g' ('N> /F'/ NG F./.F' OF? 'G7H/ 77.F'H �?'6FF' 
           //'GF' .7F �//'7g' /N7/F 'G'7./'H G'77g' FN. H'G.' /N.H /F'/ NGG

42  /7FG1 ''N7 �G'77g' F.F FG 7'..GF' HNF'FF' FN.7. OF?  7'N..g' '6G F/G.
 /7N7 NG H' �/NFGGF' GG.&N. ?F'H FG G'77g' G?6H NFNF'F G'>F /7N7 NG
 /F'/ NG 'G' �NFG6 H' /N77 7'N..' NG F/G. H' �/FN?G /FH/ HNF'FF 7'N..'
 P' �//F'?.GF' /FH/F' HNF'F F.7. GNG/.F' /&NG H'G �FN?G HNF'F OF? H'G.g' ('N>

                                                             
1215 -  HNF'F 'GNF? FF7N N.F'H �/NFH/F' /7'..F' NG FNF7F' 7.? .FNG. N.F' G'7?g' /?NG.G /N7'.F' G'7?g' FG
..F'//'?' '/.G �/7G'FF' /NFF' '/.G F/G /NFH/F' /7'..F' 'GNF? P7.. N.F' G'7?g' 6?. GF6GH �7' 'N.F'7.Fg' H8 NG P/'

 7 �F.'7F' ?.7GF' �7'.FF' H'/N8 /G/G GN7G �/N?7 F. 7G6F �7>F'./NFH/F' /NF?F'296. 
1216 -  '/..0'''7.' ' 776.GF' G77F' GG/FN N.'.G  .F7 FN77 F? GNG/.F' /.7F G7H/. F77N P6F' G'?F' 7N.7G7F' OF

' /N7.6H Gg.F' ?N6NG. /FF?.GF' 0'GNF?GF' .F7F' FG6.N H' ..NH �?'6FF' NG 7.f' G77F' OF' GFGG'77g 
.N 'GG �GNG/.F'H FNGN.F' OH'?/ NG HN./F'. /7'.F' /NFNF'FF' //&gF 'F.7 GNG/.F' OF? GG.FG'NGH OF? .'' 7N.7G7F G'?F

FN.7.  F? 07.N ?'6FF' H' ON?/F' 'GNN./. N.F' 0'GNF?GF' Hg. FG 'g.. GF O''7. '0' g' ON?/F'' 7'7..' �6G7GF
 //'GF'.'GFN.7. 6G7. H' ON?/F' FN.7.. /76'.G FNG77F' 7'7.' 6&/F? ..NH36 F' F7F6'H /NF'G.' FG /NN7.. /7'.

?7 FN.H HH/F' FN. 0'7'G/.7g' F? /&6'FF' 0'?8'FGF'.O7.g' HH/F' 'N' 
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/.7gF /GN6GF' /FH/F' /?'NF OF' /G'6g'. �/'F7' /?'NF FG GFG6.. 'G. 7'G
?'6FF' H'6. 'GF'G?' ..'NF' G'?F' NFH/F' HNF'FF'1217 . 

           N. ''G6g NGGN g 7'G/.7g' 0'?8'FGF' /NN7. NG GNG/.FF 'N.FF' FGFH
 F7N.F' G'77g' GGN 'GG GF' GF0 .F'.g' FN7G/.7GF' 7NGF NG /FNF'G7F' FG

G.' OF' GG/ 7H/7H FNGG/GF' 7'N..'H G.'''7.' H'N.H �GNG/.F' 776 OF? H'
 /.NF7GF' /FH/F' NG GG/F' '6G 6NGF. H'G6 HHg' G'FGF' NG GGGGN �GNG/.F' /GG/G

'GNG 6NGF.F'1218  . 
 

NF'/F' ?7GF' 
 /7..GF' /N&'6FF' /G.F'H NFH/F' GNG/.F' GG/ 6NGF. 7H76 

 

           FGGN g GF' 7'.F' NFH/F' HNF'FF' /?'NFF 'F.7 77FGF' FG.6NGF  GG/
.N 'GF'H �GG/F' '6G 'GNG 7/7 N.F' /FH/F' 7N> /FH/ NG /76'.G N.F.'/' . G'7.

F' HH/F' .F>' 0'?N76. .G6. GNF?H �0'''7.g' 6?. ?'..'H 7H76F' 6?. O
/.F'7G. NF7NF' ''6FF' GNFN H' (N.H 7N7F. N.7' '0'G �N.F.g' GG/F'0 OG GF

 />N7F'. G7GG FN77 F? GF0H �G6NGF.. N6'FF' 7G' 7H76F' ?NG. GG/F'
./N6NGF.F' 
           NG G'?F' G'>FF' G'7./'H //'N7F' /7GG NG G7'7' /.N F/F' '6G /'G.?' H'

/FH/ ''6F F.F FG 7/'7 N.F.' GG/ 6NGF. H' GNG G6 g 'GG 0' �N6'FF' /FH/ 
 H'N?g' F/G.N7 0' �/FH/F' G6G //'N7F ?N6.F' NF?N �/NF HH/ 'GG7'. �/N.F.'
 FGH �/G. FG '6G .N.F.' ''6F 7G'Hg 'GF'H �GG&'6F 7G'Hg g 6NGF.F'. HNGFGGF'

                                                             
1217 - 7 �F.'7F' ?.7GF' �౫残 /.? GN7GF' /.? ౫残 /.?46�47. 
1218 - OG77G /NG/G OFG7 �8. 
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 H' G6NGF. H'6 FG HNGNH 07'.F' NG GG/ 7/7N H' ///N /FG �O7.' /G.
N6'FF' /FH/ NG /N7'7g' (/'.GF' GF'.N1219H � N.F.g' GG/F' 6GFN FG 'FG FG

 .�87'?. /N.H G>7 /FH/F' NG 
           'GG /N.F.g' GNG/.F' G'G/' 6NGF.F G7NNNNF /NF'G.g 7&'6.F' G'G6F' H'

 /NFNF'F /?'NF ?6H Hg. FG /NF'G.g' G6G NG ''. 'G OF... 'GF?. �G7G0 F.7
F' GNG/.F'. /7'. /NF'G.g' GNF? .7F 'G ?G O6'G.. ..F'? /N/ .NFH/F' P7'..

 FG /'NGF'1051  OF'1053  /F'7G P7&'6.F' /N7'/g'H /NF/GF' 0'''7.g' HNF'F FG
G6NGF.H G. G'7.?gF NFH/F' NGNG/.F' GG/F' NG 'G7G'N. ..'NF' 7H76F'1220 �

 GNG/.F' G'G/'. G'7.?g' ?6.N GF' 7N7FF' G6G ''7F.7' FG ..F.7N GNF?H
 7&'6.F' NG /NFH/F':NGH 7H76F' FG /?NG.G 7G'N. O/G OF' 

-  /NGNGF' .7/ 'G/N.H //7 0'./'. /NFH/F' GNG/.F' G'G/'. G7G.GF' G'NF /7H76
 //'GF' 'G./// N.F'1052 P7&'6.F' /N7'/g'H /NF/GF' 0'''7.g' HNF'F FG1221. 

- NGH �NFH/F' G'?F' G'>FFF GF'.G 7N> G'G/g' G6GF /NFGGF' G'7.?g' HNGN H' 
 /F7F G7NNNNF /NF'G.' GNF? 7F. GF P6F' 776F'1958 NG 6NGF.FF /F.'F 7..?.H �

 �GG/F' 07/7' N.F' /GG/GF' 7'7..' /7&'/ /H// NG 7H76F' 7GF.H 7&'6.F'
 07'. NG 7/7 /F GG/F' H'G '0' 'G /F'/ NG 6NGF.F' F/G /GG/G 7N&7 FG H'

NF7NF' ('7.F'1222. 
                                                             

1219 -  ?F'H FN. 7&'6.F' NG /NFH/F' GNG/.F' 0'7'7F 6NGF. �H'G. H'G7? F. �7>F'0'/g7g'  0'G6F.7GH /N?N76.F'
 /NFNN. �/./F' /F.G �/GFN?F'2007 //?F' �1� 746. 

1220 - F' G'G' 'G6NGF. G. /NGNGF. G'G/' //? G'FG GF7 F/FGF' 7>F' �P7&'6.F' ''6F06. 
1221 -  //'GF' .7F1052  HNF'F FG08-09  HNF'F FG6.GF'0'''7.g'  GNG/.F' GG/ ../N " :GF' OF? /N7'/g'H /NF/GF'

GN/F.. ."'G./7 7H76 NGN.7. �'GF? .7F. H' GNG/.F' /NF'G.'. 'FG7G F7g'6G NGG OF? ..N /F'/F' G' NF?GF'G7G.GF' H 
'G /F'/ NGH �GNG/.F' /NF'G.'. 'FNG7G GNG/.F' /GG/G FG 7/'7F' GG/F' F7' GN/F. NGNG/.F' GG/F'. . '0'' OF? 76? H' NF?GF

 ?/N.H �'GG./7 H'NGN.7. 'GGNFG FG /.7F OF? 7'7.Fg' GF 8N.N GF'G �F7g' GN/F. GG/F'. G7G.GF'G /76'../F'G' 
 //'GF' 7F .7/ .FN.?.F' GGGN P6F' G77 FG /7..GF' /N&'6FF' /G.F' 7.61053 .HNF'FF' 7GF FG 

1222 -  F?7F' ..N.H 'G0'GF'H GNG/.F' G'G/'. G'7.?g' /F'7G GG/. N.F' /N&'7.g' /?'NFF' �N7NGF. 6N6?F' /.? �7>F'
�HNF'FF'H /7'N7F' 7.'G/ /F.G �/F7'FGF' 0'?N76.F' F8 NG 'GNG  NGF'.20157 �76?  NF'/F' //?F' �227. 

 //'GF' .7F 'GG1051  HNF'F FG08-09  HNF'F FG6.GF'0'''7.g' G.N  " :GF' OF? /N7'/g'H /NF/GF' G/'. G'7.?g' G'
F' G'>FFF GF'.G 7N> G'7.?g' '6G H'GH� 'G/N.H 'G. G7G. FG ../' '0' 7&'6.F' NG NFH/F' GNG/.F'F' G'?.NFH/ 
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         'GF' 7F FG /6.N 'GG //1054  HNF'F FG08-09  0'''7.g' HNF'F FG6.GF'
 6NGF. GG/. N.F' /?'NFF' H'6. H'/' /F P7&'6.F' ?76GF' H' /N7'/g'H /NF/GF'
 NG /7/'7F' /NFH/F' GNG/.F' G'G/' H' 07'.F' NG /7/'7F' /NFH/F' GNG/.F' G'G/'
 N.F' /?'NFF' 6?. ?6H ?G NF.'/F' GNG/.F'. /7'.F' /?'NFF' OF' 7&'6.F'

?N.7 'GG6F.7.NFH/F' GNG/.F' /1223. 
         N7F7GF' ?76GFF /.7FF'. 'G'1224 /7..GF' /N&'6FF' /G.F' /// /FG �

//'GF' NG NFH/F' NGNG/.F' GG/F' 6NGF.. 7Gg' 7'/7'. 1477  /7FG1  HNF'F FG
 /NF/GF' 0'''7.g'1225 //'GF' 'GNF' .F'/' N.F' �1500 HNF'FF' 7GF FG /N/ �

 H' //'GF' G6G 7F FG /6.N GNG/.F' GG/ 6NGF.. 7Gg' 7'/7.7'. 7'7..g'
 .'G7'7..' /7&'/ H'7F NG GNG/.F' GG/ 7/7 N.F' /NFGF' /GG/GFF /F?FN NFH/F' 

         �7G6F'. 7N/.F'H  //'GF' H'1477  /7FG1  7G6F' /GF'7F' ///. G /GG/GF
 '7F7G NG 7/'7F' GNG/.F' GG/ 6NGF.. 7Gg' 7'/7.7'. 'NF/G /7..GF''/'NF.  H'G
F/G /7..GF' /GG/GF' ///. GFG '7F7G 07'. GNG/.F' GG/ 'G' .'NFH/ G'. 'N 7'/7'

:0'G'..' /g/ G'G' GF0 //7. HNGF /N/ �G6NGF.. 7Gg' 

                                                                                                                                                                                              

..?.H/.F' G'G/' 07/7 N.F' /GG/GF' 7N&7 F? 7/'7 7G'. �7H76F' 7GF.H 7&'6.F' NG 6NGF.FF /F.'F 7NG GNG  /7&'/
 07'. '/N.NG GNG/.F' /GG/G 7FG H'G '0' 6NGF.F' F/G /GG/G H' 'G7'7..'GNFFg' ".NF7NF' 

1223 - �7>F'  NFH/F' P7'..F' GNG/.F' OF? /N&'6FF' /.'F7F' �7/N H'G'– /7'7//F7'FG- N.F/F' 0'7N6FG �OFHg' /?.7F' �
 �H'F.F �/NFNF/F'20127  �165.  

1224 - HNF'F 7.N 'GNG ''. /FF0'''7.g'  G'?F N7F7GF' /NF/GF'1981  H'NF? ./. GFG 7/'7F' ('.F' NG"  �G'7.?g'
 6NGF.F'P7'..g' H/F' GNG/.F' NG H' 07'.F' NG /7/'7F' /NGNG/.F' G'G/F'. F?7F' H77H NF«  

«  la reconnaissance et l’exécution forcées des sentences d’arbitrales rendues a l’étranger ou en matière 
d’arbitrage international » 

' G. 0''. 'GF FGH N.F.' GNG/. GG/ �07'.F' NG 7/'7F' GNG/.F' GG/ H' /NGN />N7F' G6G. H'NF?F'H/NF'G.  G7NNNNF. H'6
?g'.'G6NGF.H /N.F.g' GNG/.F' G'G/'. G'7.  
1225 -  //'GF' .7F1477  /7FG1  HNF'F FG0'''7.g'  6NGF.FF g.'F GNG/.F' GG/ HNGN g " :GF' OF? N7F7GF' /NF/GF'

."GNG/.F' GG/ 'GF'7F NG 7/7 N.F' /N'/.F' /GG/G G7/7. 6NGF.F'. 7G' ..NG. g' P7..F' 
«  La sentence arbitrale n’est susceptible d’exécution forcée qu’en vertu d’une décision d’exequatur émanant du 
tribunal de grande instance dans le ressort duquel la sentence a été rendue ».  
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:HH䐣ل' G'..g' ' GNG/.F' GG/ 6NGF.. 7Gg' 7'/7.7'. 7'7..g' /F?FN/'7F 7
 'G.'6FF 'GF /N&'/..g' 7N7'. /GG/GF '7F7G 07'.F.. /N'7/H /7.. FGG 6NG '6

.G'G/g' FG ?NFF' 
:NF'/F' G'..g'  GNG/.F' GG/ 6NGF.. 7Gg' 7'/7.7'. 7'7..g' /F?FN'/'7F 7

�'7F7G. 'GNFG H'G '0' GNF? 6NGF.F' (NF7GF' F7NG /GG/GF '7F7G 07'. G' GF H
.7&'/. 6NGF.F' P7.N7 N.F' /GG/GFF 7'7..g' /F?FNG 'G. F7NG GF FGN'G. 

 :/F'/F' G'..g' /GG/GF' 7'..N7 FG NG 6NGF.F' .F'7 H' G'..g' '6G 7'7F' O7N
 N.F'H �'7F7G 07'. 7/'7F' GNG/.F' GG/ 6NGF.. 7Gg' 7'/7.7'. 'NF/G /7..GF'
 /GG/G HNG. H' FGGN GF6.H �'7F7G NG 6NGF.F'. 7Gg' .F7. '7'..7' 7/G' HNG.7

. /GG/G H' �G/6 6GFGF' /G'F' F/G /7&'/. /.NN N.F' /GG/GF' H' 7N7'
6NGF.F' F/G H'NGg' 'G7'7..'1226. 

         H' OF' �/7'6g' 7/.. 'GG  ?76GF' .GF .G.F' /F P7&'6.F' ?76GF'
�N7F7GF'  0' F.'/ /7/'7F' /N.F.g' GNG/.F' G'G/' NG F?7F' H77 /N/ FG H7G

. /7/'7F' /N.F.g' GNG/.F' G'G/' H �NF7NF' GNFFg' ?6.'G �NF7NF' GNFFg' 07'
'G. /7'. G'G/' OF' G'G/g' G6G FG ?NF FG1227 . 

                                                             
1226 -  7 �F.'7F' ?.7GF' �7/N H'G'167. 

1227 -  /G.F' F? 7/'7F' 6NGF.F'. 7Gg' ..NG. g' �P7..F' 6NGF.FF F.'F 7N> NGG �7&'6.F' NG NFH/F' GNG/.F' GG/ 7/7 '0'
F 'F.7 F?7F' H77 FG FN77 Pg F.'F 7N> /F'/F' G6G NG 6NGF.F'. 7Gg' HNGN H �/7..GF' /N&'6FF'6F. 'G/'GF' G. N /

1058/2 HNF'F FG  GF708-09 F'F FG6.GF'HN /N7'/g' H /NF/GF' 0'''7.g' �H . P6F' GG/F' 7GF NG//'GF' G. N6F 
1488 .N7F7GF' /NF/GF' 0'''7.g' HNF'F FG 

g7.F' ON?/. F?7F' G. '0' 'G /F'/ NG GF0 H �76'.G 7N> FN77. 7Gg' '6G NG F?7F' FGGN GF' 7N>/ NG HGNG/.F' GG 
H GNF? ..7.NG �7&'6.F' NG 7/'7F' NFH/F' . N6F. 'G '6G H �6NGF.F'. 7Gg' /6 F?7 HNF'FF' /NF.'GF' G //1058H �  NG

NG 77FGF' GG/F' 7GF  //'GF'1488 �NF'.F'.H .N7F7GF' /NF/GF' 0'''7.g' HNF'F FG ' GNG/.F' GG/NG 7/'7F' NFH/F 
' 7F.GF' G'G' /76'.G ON?/F' G6G ?G7. H �Hg7.F' ON?/. GNG F?7F' F.FN �7&'6.F'7' P6F' N&'6FFGG/ 7/ G GNG/.F' N

//'GF' G. N6F. 'GF 'F.7 GF0 H 6NGF.F'. 7Gg' >NF.. .N7'. FG 7G6 /'?NG '/.N H �G7'7..' /7&'/ 1059 G.HNF'FF' 7GF F 
 //'GF' 7FF 'F.7G 07'.F'. G6NGF. /'7GF' NFH/F' GNG/.F' GG/ 7/7 '0' 'G'1056  FGHNF'F  GF708-09 HNF'F FG6.GF' 

g'/N7'/g' H /NF/GF' 0'''7.  '0' 07'.F' NG 7/'7F' NFH/F' GNG/.F' GG/ 6NGF.. N6'FF' 7Gg' NG G'F&.7g'. F?7F' 8N.N
 6NGF.F'. 7Gg' 7/7' P6F' /GG/GF' 7N&7 GF ?.'.F' N&'6FF' 7F.GF' G'G' G6G NG 'GNF? 7N7FGF' 0g'/F' O//' 07G'N.

NF..F' .N7'. FG ''/..' //'H 7G6 Hg. //'GF' GNF? .7F 'G '6GH /GG/GF' 7N&7 7Gg NG77F' >1057  FGHNF'F  GF708-
09 HNF'F FG6.GF' /N7'/g' H /NF/GF' 0'''7.g'  7/7 FG OF? FN?.N GF6F 6NGF.FF GFNG 7/' 0'0 7G6F' //G H' 'GF? �

 Hg. G'F&.7g'. GNG F?7N O./ GG7. OF' /?77. G>F.N H' G/F'7F 6NGF.F'. 7Gg' G.N O./ 6NGF.F' GFH NF'.F'.H �7G6F'
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            ..H 6NGF.F' //7F /NFNF'FF' 7H76F' 6NGF.F' H'7 OGN.7' O.G �NF'.F'.H
 HH/ /N6NGF.F' />N7F'. GNG/.F' GG/ 7'GG'. GF0H �G.F7 OF? 7N.g' '6G F7/.
 /FNG6GF' G'G/g' FG H'G O.G GG/F' '6GF F.?GF' 0'GFF' .F7 NG GF/. Hg.g'

 /F GH7?G NG 'GGH .F.?GF' 0'GFF'. N.F' FNF'7?F' 6?. 6NGF.F' 0'''7.' 87.?N
 FG 77'.F' G77F' ?'F.G'G /N6NGF.F' />N7F'. G7'GG' FG G>7F'. G0'GF ?FG.

 GNG/.F' GG/ G7F' 'GF /N?'N7 ?'N7Fg'1228. 
           GNG/.F' GG/ 6NGF.H G'7.?gF ////G '7H76 ?6. GF G7NNNNF /NF'G.' 'G'

FF /F'7GF' .G7. 'GF'H �NFH/F' 6NGF. GFG (NF7GF' /F.F' NG NF.'/F' HNF'FF' /?'N
 G'G/' /FG'?G NG /F7G.F' G/?. 'GNF? /?FNGF' HH/F' .G6F' GF0 ?GH �GNG/.F' GG/
 G'7.?gF 7H76 87G G/? Hg. FG �/NF.'/F' GNG/.F' G'G/'H /NFH/F' GNG/.F'

G'7.?gF 'G67G. N.F' GF. FG 7/G' /NFH/F' GNG/.F' G'G/' 6NGF.H  G'G/' 6NGF.H
 6G7 G.N 'G7G'N. /F? '7H76 .?6H G7NNNNF /NF'G.' H' 7N> �/NF.'/F' GNG/.F'

NFH/F' GNG/.F' GG/ 6NGF.H G'7.?g'1229  . 
                                                                                                                                                                                              

 /N6NGF.F' /NFF'. HNG6GF' GNG/.F' GG/ /.7N G'F&.7g'. F?7F /7'/' HH/ 7G6F' //G .6FF' '0' 'G' �F?7F' '6G NG F7GF'
.P7..F' 6NGF.FF g.'F 

 //'GF' 7F FG /6.N GF' 'GG1055  FGHNF'F  GF708-09 HNF'F FG6.GF' g' H /NF/GF' 0'''7.g'/N7'/ ' 7Gg' H
g.'F HNGN 07'.F'. H' 7&'6.F'. 7/7 ''N7 NFH/F' GNG/.F' GG/ 6NGF. 6G7 H' G'7.?g' 6G7. N6'FF' .7gFG'G' G'F& 

. FG ''/..' //'H 7G6 Hg. 6NGF.F' 6G7. 7Gg' 7/7' P6F' /GG/GF' 7N&7 GF ?.'.F' N&'6FF' 7F.GF'' .N7'F' >NF..F NG77
.7 /GG/GF' 7N&7 7Gg //'GF' 7F NG ''. 'GF 'F1057  FGHNF'F  GF708-09 HNF'F FG6.GF' ' 0'''7.g' H /NF/GF

/N7'/g'G.GF'.G G/?H NFH/F' GNG/.F' GG/ /N.H FG N&'6FF' 7F.GF' 7H/ /F'/F' G6G NG 77.FN 'GG � '>FFF' G'?F' G �NFH/F
 '..7G 6NGF.F' H' G'7.?g' 6G7. N6'FF' 7Gg' HNGN H' F7/.7NH7'GG FG N&'6FF' 7F.GF' FGG.N O./.'F7 /7 �GNF? G.

 //'GF' .7F /N/1478  /7FG2 ' 7Gg' HNGN H' ..N " :GF' OF? N7F7GF' /NF/GF' 0'''7.g' HNF'F FG 6G7. N6'FF
."'..7G 6NGF.F' 

« L’ordonnance qui refuse l’exequatur doit être motivée ».   
 7 �F.'7F' ?.7GF' �7/N H'G'172.  

1228 -  //'GF'1036  //'GF' H1037 FG 2 HNF'F FG  GF708-09 HNF'F FG6.GF' /N7'/g' H /NF/GF' 0'''7.g'. 
1229 -  �/N7'N7F' GNF?F'H HNF/F' /NFG �7N.7.'G /7G6G �)/F7'FG /7'7/ ( /N.F.g' G'G/g' 6NGF. 0'NF'G6' �/G/' 7NFF' /.?

 �H'7GF. �/N'FF. 7G. N.' /?G'.2009-20107 �126 �127. 
 //'GF' '6N'3 ( GF7 /FN/NF' FG2N.F.g' FNGG/GF' G'G/' 6NGF.H G'7.?g' H'6. G7NNNNF /NF'G.' )/F. 7NF' F&'H �/ �H

 7 �F.'7F' ?.7GF'50. 
/' 7G'N. ../N gNF/ GNF? GNG/GF' G/F '0' 6NGF.F'H G'7.?g' 6G7 /NF'GG'. G7NNNNF /NF'G.' ./77/F' O/0g' 

 //'GF' NG 'GNF? 7N7FGF'5 //'GF' 'GNF? .7F N.F' 0g'/F' 'G7GF NG 0g'/F' G6G H' ظ/gNH �'GFG 1056  FGF'FHN 
 GF708-09 HNF'F FG6.GF' /N7'/g' H /NF/GF' 0'''7.g'. 

 //'GF' 7F Hg. FG G7NNNNF /NF'G.' 0/// 'GG4  .F7. 'GF'G7' 6NGF.F' .F'7 OF? ..N N.F' F&'/NF''F.6NGF. 
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           'G 7NG8H NFH7.GFg' 7N7.FF /.N.F /NF'/F' /7.GF' H'G �7N.g' NGH
H NFH7.GFg' GNG/.F' /NGG' /G6. /NFH7.GFg' /7'..F'. G7?N /N/ �G7H/ G.6.

 /7'..F' 0'?'6F F/ H'.G NG O7.g' /FN/.F' ''6FF' H77 FG6 'N>'7 /.7'
 GNG/.F' NG 'GG GNG/.F' /&NG 7'N..'. NFH7.GFg' GNG/.F' /NFG? '/..H ./NFH7.GFg'
 7'/7' /?77 /NFH7.GFg' /7'..F' 0'?'6F NG GNG/.F'. F7GF' 'N'6G FGH .FN/'?F'

/FNG7F '7>F G'G/g'  /N7.F' 7.? H'7Hg'H 0'/F.7GF' GN/F. G.N /N/ �0'''7.g'
 7.? GG?G /N//F' H/'.. H' ''7..F'. 76'.GF' H'7.g' FGGN 'GG .NFH7.GFg'
 OF' G'6N �7'6.Fg' NG NFH7.GFg' GNG/.F' 0'&NGH GG'/G 0'/. '6F �.F7.Fg'

GF' H'F.Fg' OF' /.'/F' G/? /N/ FG GNG/.F' /GFG. /FF GF0 ''N7 �G'77gF P/'
 /GFG FG GF0 NG 'GF FNGG/GF' H' FNG7'..GF' FG1230. 

           7.? NFH7.GFg' GNG/.F' /&NG F? /7/'7F' 0'7'7FF' H' 7G6F'. 7N/.F'H
 /NFH/F' 0'NF'G.g' 'G./FG /N/ �/NG'6F' /NF. ?.G.. /NFH7.GFg' H'7.g' 0'G.6

NG /&'NFH /NF7NF'H /N.0NGFF' FNF'NFF'H G'G/g' 'G. ?.G.. N.F' /N./F' GNG/.F' 0'&
.''6FF' FG /7/'7F' 

                                                             
1230 -  �?N8N.F'H 76FF'H /?'.7FF /GNG 7'/  �/NF'/F' /?.7F' �0'?'6FF' F/F NFH/F' HNF'FF' �౫残 /?7 7G? �7>F'

�7&'6.F'2010 7 �276. 
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/FG.'F.F' 
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         .?6.G ?N6NG NG 8N.FF /77GF' 'FF .F'G /7'7/F' G6G Hg. FGF 'G
.FN/'NGF' ?NG. ?G /Fg? FG GF 

         7G H' 7&'6.F' NG ''N7 NFNF'F G'>F ''6Fg 8N/FGF' 7N7.F'G '7FG F.' F
 'G'6F' N.F' /NFNF'FF' 0'H/g'H 00'GFF'H /GFN?F' H'N7 NG 0'G/Fg''.Fg /'7

/7N7?H /F'6 /7N7G /?.H GNNF' 7&'6.F' OFHg' /.7/F'. .?6H �NGF'?F'  FG
 .F7H �/NFGNGF' 0gN/?.F'H 0'/g7g'?OF  /7'. 7NGFG 7/' 0'0 .&'.F? OF

'7'G/.7gF 6G/G /. NFNF'F G'>F 'GNF... �N?N76.F'H NFNF'FF' /N?7F'.0 
        H' 'GG ..G OF' 7&'6.F' G'G6F' F6G. NG/G N.F.g' 7'G/.7g' GF

'6G H �0'7'G/.7g' /N'G/H H'G6. /FF?.GF' /NFH/F' 0'NF'G.g'  FN.F' ?N? OF
  'GN7 �N.F.g' 7'G/.7g'. /FF?.GF' /N&'F/F' 0'F'G.g' FG /N/?F'46 /NF'G.'  ?N.6.F

.0'7'G/.7gF /F/'..GF' /N'G/F'H 
         G6G FGFNF'FF' G'>FF' H' ..F.7F �FNGF..G FNG'>FF /F7'FGF'/.7gF N 7'G

 7'G/.7gF NFNF'FF' G'>FF' G'G' G.NF 'G.H /.NN 7&'6.F' NG N.F.g''F.g N.
' HNF'FF' NGH g& /N/.F' FNNG.F' ?G Hg?'G.N 'GG7H/. 'GGH N7F7GF'FH/F N

FG 'G./G6 N.F' 0'7N7.F' 7'G8' GF' 'GG .0'7'G/.7gF  7&'6.F'( /FH/H7F7G )'
 Hg. FG8'7.' (7'F.F' FN. ' /FNF/ /.7' P6F'H � /NFNF'FF' /G>Fg6FG  G'7.'

'7F7GH 7&'6.F' FN. /G'76.  

        'GNGH FF?.N 0'77&GF'. ///?.GF' �0'N7F.F' G?'6. 'G//? ?G 7G7H 
�.FNF' FGH Hg. �'G7'6F FGG. G6G 0'G76F' NG'FN/0'NG /'7.Fg' F'?F'NG. 
         '6GGH H/.N G'>FF' NFNF'FF' 7'G/.7gF N.F.g'  O 'N6'G.G ?G (/'.G HNF'FF' 

'G&gG �NFH/F'  O'6WG/GH FN7G/.7GFF .F'.g' FN6F' HN//.N F? 77GF' //'N6F 

'G.'7'G/.7' /N/H/7G � F?H 0'F'G6 7/G' NG HN7 G/N7. /7G'FGF' ./7/F' '6GFH 

7GH GGF '6G  G'>FF'(/'.G /77'GGF NG GG.'7'6F 7'7' G'7.?g' /N7/F'. 
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/N/'7.Fg' /N7'..F'H � /N7/.H GG/FGH �7'G/.7g' /FG'?G g  WFF. F? /FG'?G 

7G/.7GF' NF7NF' F?H /FG'?G /FH/F' 7/Gg' ./N'?7 GGFGGN 'GG FG /G'Fg' 6.'H 

/F'GG NG HN7F' P7&'6.F' FGH 0'''7.' /N7'/' /77.G OF? GG/?'7. 'G&'GN.7' 

0g'GH /77..G /'6FG NG FG6 G'.6 /N/H P6G7G g HNG.G FG 0'&NGF' FG 

0'7'/g'H 0'0 /Fg?F' 7'G/.7g'. � GG/FGNH 'N'6G /GF..G /H'7.. FN. 'N'6G G'>FF' 

� G'?F' 'N'6GH G'>FF' N&'F/.7g' /.7FF'. 0'7'G/.7gF /6.FGF' NG F7'FGF' N.WF' 

.F7.. 'G.NGF.  /GG'7G/7'. FG /FH/F' � '6GH 0'7'G/.7g' 0'0 /NGGg' /7'.F' 

/.7FF'. /'7.FgF NF7NF' � G'>FF' /NG.7.H NFNF'FF' 7'G/.7gF N.F.g' NG 7&'6.F'  
          G>7G G'..' 7&'6.F' N/F /'.GFg' P/'7.Fg' 'GNF..H /W/? .G(/' /NFH/ 

FWF?.. F./. 7N7/.. 7'G/.7g' 76'.GF' N.F.g' /FGH F6G' 0'8'N.Gg' � FN7/.H 

7N/GF' N.'77&GF' �  Wg' G6G WH' /NG.F' 7..?. 7N> /NG'G ?FGF ?.'7. 7F/. 

0'7'G/.7g' /N.F.g' N.WF' 7..?. /FN&6. 

          G./G 7'G/.7g' N.F.g' NG 7&'6.F' g H'6N  O '?6'N.G /7'. G? G'/?F' 

N7'N7F' 7'7F.7g' P6F' G.G7? � G>7  WH' G'FG 77/ N?HH FNFG'G OF? 

ON.7GF' NG77F' 7G/.7GF' /F'G7F N.F.g'. 

          /G'6g'. OF' G/? /G7?G 7G/.7GF' 77GF'. /N7'G/.7g' //W/?.GF' � G'..'H 

0'7'G/.7g' /N.F'> OF' ?'7F G'FGH .0'FH7/GF' F&'N? 'G/77N HH7G/.7GF' FG 

'GFN. /N7'7FH7N.F' /FG6G � /N/  WH' /g'/7' /N7&'6.F' /NF.G OF? /G'F/ /'7.Fg' 

NG'7.6g' � 7NN>.G FNF'NFF' NF?N g 7NN>. /G'F/F' .0'NFG6F'H 'GG G/77N 

7'G/.7g' /.F?. /77N.F' N.WF' G/'7. FG'6G /W/? /N/'7.F' /N?'G..'H /7'. 

'GFG /N77. H'G?F' O/' ' WGG� OF' G/? GW/F. /F.'FF' /77N.F' .F.F FN7G/.7GF' � 
'6GH G/? /NF'?G ?'7FF' NGF.F' /N/  WH' GNF.F' /N7&'6.F' NG /N7'7g' G7'7G 
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?'7F G'? 7/'.7. (90   % FG 7'6FF' � /G'6g'. OF' ('N> 0'G6NF'GNG  /'7.F'
HN7F' ?G /N/H//G /7G'FGF'. 

      FGH /WG&GF' GWF' G>7 0'.N?7F' //W/?.GF' N.WF' 'GG.'NN G/.7g'7'  N.F.g'
N.WF'H 'GG.'N. 7&'6.F' FN.7.F 0'/g7g' �  Wg' ''GF .?7F  O '7N6 7N.G O' FN7/.F 

7'G/.7g' 0'FG F? FN77 FN7/. ?6NF' NFGg' G>7 6?. //'N/F' � FN7/.H 

0'FGF' N7'N7F' FN77 F? 'GNWF.. /N7'7FGN/F' � //'N8 OF? FN7/. /W/? F0'?'7 

/7..7G 'GFG �7'G/.7g'. 0g'7.g' ?'7F G'NFF'H /g7'. P7'/' F? FN77 

FG?F' OF? 7N7.. 0'''7.g' /N7'/g' FG GNG..F'H /'7H F./. /7'/g' NG 

7'G/.7g' � OF.NH H' 7N6F OF'  WH' FG  WGG' 6G'N/F' /?.6GF' /.7g' OF?7'G 

N.F.g' NG ?N.6. ?'7FF' 7'.F' 7'G/.7g'H NF7NF'. 
         7g' HNF'F OF' 7>FN F.N GF N.F.g' 7G/.7GF' H'G �'FG FGH'G/.' F. 7 OF

 0' .FG6'H ?7H' NG P6F' N.F.g' 7'G/.7gF NFNF'FF' G'>FF' NG F/G.N''NFF /?
. /7N7 OF? 'G7/7.H /GN6GF' /FH/F' 'G?6. N.F' /N&'7.g'H /NFNF'FF'?N76 0'

'NGg' 7H(7 (6. OF' G/G. /NFNF'FGG/F. 'G Hg. FG GF0H �/N.F.g' H  FG
 FG G7GN. 'GH �/N.N76 7N>H /N.N76 6G'N/ FGH /N7'/'H /NF'G 0gNG7.
 0'/..7GF' .G'N.H /NFH/F' 0'.F7.GF' N.F. /N&'7.'H /N?N6NG 0'F'G6

.0'7N7.F'H 
          Gg. N.F.g' 7'G/.7gF /.'/ NG 7&'6.F' H' �/6'NF' 'N6F' F7G '7
7. N.F'.'7F7G NG /N.F.g' 0'7'G/.7gF /.F'7GF' 8'G. G?/ /N .FF 'GG 7&'6

 'GF FG7. 7&'7.FN7/. 0'FG �7'G/.7g'  G'? FG ''/..' ..7/' 0'1990 

 .7&'6.F' OF' .F'.g' FN7G/.7GF' (/.F 7N.'/.F' FG /?NG.G 
        7N> H' G6G 7N.'/.F' .../' 'GF' 7N> /NG'G H' 7N> /G&gG� ..7. G/? /N.H 
/7'N7 /NGNG/ //6'H GF'?GF' NG '6G �H'.GF' 'GG NG H'/F' NG 6?. H'/F.F' 
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/N.7?F' O7.g'� H' /7. FG? /NF7H /.7'FG G/G.7. /76'.G F?N.6. H8NGFF' 
.7'G/.7g' N.F.g' NG 7&'6.F'. 

      NGH FG6. '?FNG 'NG'7>. �'N.N.'7.7' /'7.F'H HN7 /7/ �'/N.GG H/&N. 
/NF'G �/NF'7.NF 0g/?GH /N.N76 �/F/.?G 0'?N76.H  HN//N77 �G7'7GF' H/NF 

/FG'? /GF?.G /7G'GH /N'>FF /7/'FH OF? /7G'FGF' /NF'?F'. /G'6g'.H 'OF �GF0 H'G 
G'/?F' /77N7F' OF? 0'G7/. 7'7 H'GF' /7'..F'H /N.7'.F' NG '6N' /6NG g 
FGGN 'G7'GF' /.7FF'. /F.FF /F7FG /.. g �.7&'6.F'. /7/ 

           'GGH g G6 GNG H' 0'F'G.g' /N&'F/F' /NGNFFg'H /?.GF'H// G'77g' 
6N6?.F /N'G/H 0'7'G/.7g' 0'/G'?GF'H 7N> /N.N76F' N.F' G7.'.'G .F' 7&'6/F 
'G.7?'  'G'>F'NFNF'F '.'6. 0'7'G/.7gF. ?GH �GF0 H'G G6G �7N7FF' GF Hg. 
?6H (/'.G �/G'? GF FF.F. OF? N/F G'G NG HNF'FF' NF/GF' F'P7&'6. FG F.' 

F7 0'?N76. /N.'NG 7'G/.7gF N.F.g'. �'6GGH H'G HNF'FF' F'P7&'6.� GF/ 
FNF'NFF' /NF7NF' /N/?FF FG H'/F.F' �/NG'FF' GF..N 'NF'/ F? 7NN7. F HNF'FF' G'>

H N7F7GF' N.F.g' 7'G/.7gFHNF'F 7'G/.7g' NFH/F'. 
   gH G6 H' /'7.Fg' F'P7&'6. G'>FF'H NFNF'FF' F'P7&'6. N H'G7.6G /N/'FF' F

'H /N/NFF.F'NF'7.NF/ .?GH �GF0 '0' 'FG GF7F7 /G>Fg' �/NF'7.NFF' G'FF' F?GF7 0GF 
NG FN.&G :G'>F NF'7.NF "FG F.F /F.FF'  "(système libéral par commission) '>FHG 

NF'7.NF "F? FN77 H'G>g'" (système libéral par omission.) 

     ?F'NF'H H' G'>FF' NFNF'FF' P6F' /.N. GNG 0'7>/ /7N/G NG '6GF'' G7.N 
g'.G '?7'H  0'G7?.FHNF'FF' FH .7'FG 7NOF' 7'G/.7g' �NFH/F'  '6N''H G'>F 

g G7.?N gH  HNF/ /FGNFN7G/.7GFF .F'.g' 'FGH 7NN'?GFF 7N7FGF' F?'GN NG 
HNF'FF' NFH/F'. 
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      . 0'/NG.G //?. .G'F 7&'6.F' H' G7g..7' FGGN 'G �7N.g' NGH .F/G
  :NG 

- ./N7'7FH7N.F' G.6 OF? ''6FF' NG GG'7. //N/. /6G.' /'//.7' 

-   OFF.N  7'.6g'  HNN?N.7F'  .F'.g' HNNNF?GF'H  /FG'?G  /G7FG  H/'? �H
'GNG  'NF'H HNF/F' 7.N0'..  /7..7GF'  .GG.'7'G/.7'. 

- NFNF'FF' 7'7g' 7NN>. /F'/ NG /.7.GGF' HNF/F'. 7'7GF' G/? 
- .F' �?'7..g' 0'''7.H /N7'..F' 0'Gg?F'( /N?'F7F' /NGFGF' /N'G/GNG'7  H

 �0'GN77F' .)/FG'G.GF' 0'77.GF' H /NF7g' 0'NG7.F' 
- ./N7'/g' 0''gN.7g' /6 /N'G/ 
-  F.F.g' /'.7'H /&'NGFF H'G7'7F' NG 7'G/.7g' //'?' �/N.7'. 77/G GG7

.FNN/.FF 'G.NF.'F. /77GF' 
- G. HNG?GF' /G>Fg' /'?'7G ?G �FN.'/GF'H �H'G7'7F' FNN/. /NF'GG' NG 'G '6

.H'.GF' 
- ? F7/.GF' H NFF.F' H'G7'7F /FNGGF' 0'GF.GGF' F? H8'F.F' /NF'GG'G GNF N

 G'>FF' 7'7'.P6NG/.F' 
-.'N'6GF' /N&'FF. 
- 77 F? 7'G/.7g' G./ NG //'N8 FNF/.F /G&gG /N7'G/.7' /&N. 7NGN.. FN NF.

N7'N7/ ./NF7NF' 0'..FGF' //N. FN7/.H /G.NG 7'G/.7' 
- H �N.F.g' 7'G/.7g' OF? 7/g' 0'0 0'?N76.F' /G'G /N//.H /?.'7G GF0G F

NF'NFF' ?NG. NG 7>FF' //'?' Hg.H /N/'7.Fg'H /N7'..F' /G>Fg'H F'GF'0'0 /NF 
' FN. 7F'..F' FNF/.H .N7F. /7F. �7'G/.7g'H /7'..F' /G7/. /Fg?F''NFF FNF

./G>Fg'H 
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       .7gF NFNF'FF' G'>FF' H'.G NG /N7&'6.F' /F/'?GF'G �'FG FGH7'G/ .F.g' N
NFNF'FF' G'>FF' F? /?.F' FG //N?. OF.. '7F7G Gg.. F'NFF' H' ..7.' FN O7.g

.g' 7G/.7GF' F?.N 'GG /7F.7G 7N> 7'G/.7g' HNF'F. /Fg? 'GF N.F' N.FN 6..
G/.7g'H /N/'7.Fg' 0'?N76.F' ?G. P7&'6.F' ?76GF' OF? H'GG �76/F'/N7'  NG

./N6NF' OF? NF.G P/'7.F' ?N76. 
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      F/gGF' 
 

- F' GF7 F/FG01  /NF/'/F' 0'F8'N.F' 6N6?. 7N.'/. 7N7.. FF?.GF'
 .N7'.. 7/'7F' �/g.F /N.'.F'H25   7.G7N/2014. 

- F'GF7 F/FG 02  /F7 Hg. '7F7G NG /N.F.g' 0'7'G/.7g'. FF?.GF'2015. 

-  GF7 F/FGF'03 7'G/.7g' FN.7. //'G6. FF?.GF'. 

-  GF7 F/FGF'04 /N7&'6.F' GG'/GF' G'G' /6H7?GF' 'N'6FF'. FF?.GF'  'GNG
./N.F.g' G'77g'. FF?.N 

-  GF7 F/FGF'05 G&'/F' GNG/.F' /GG/G OF? 8H7?GF' ?'6FF'. FF?.GF' /
 7N7'. NG /N7'..F' /G7>FF /?.'.F'ICC. 

-  GF7 F/FGF'06 7NF' ''6FF' G'G' /N.F.g' G'G/g' 6NGF.. FF?.GF'.NF 
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 /G&'F.'7GF'? 
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GN7GF' H7آFF' 
./G'?F' ?.'7GF' :gH' 

 
1- ./N.7?F' />FF'. ?.'7GF' 

1-  ' GNG'7.' FN?'G7'G/.F' �NF'GN.F' /N.? F7/G 7G'G �N?N.7F' GNG'7./F'G6 GN 
 7'G/.7g' 0'?8'FG /NN7.F /N&'7.'–/F7'FG /7'7/-/?G'. �HNF/F' /NFG � 

7.7./�F.'. . 
2-  FN/F' H'G. F6GF' N.'�(7?F' H'7F �NFN7Gg' 7N>FG F. G7G' F. /G/G  FNF/.F'

F' 7'/ �NF0'6F' /G/G G6'GH  ౫残 .7/ /G/' /G/GH 7N.GF' NF? ౫残 /.?7'?G G
.HHg' '6.F' �7G/F' //'G �/7G'FF'  

3-  G. /FF?.GF' ?NG/F'H GNG/.F' H'G.'  �('N.F' /.? GNG'7.' /G/'– '7/ NG /76 'N
 P77GF' GNG/.F' HNF'F NG ''6FF'H GFGF'N.'7'Gg'H ' 7F.G HH/ FNF'NFHH'?.F H

F H /F7'FGF' /N.F.g'H /N.7?F' 0'?N76.F'H N7F7GF' HNF'FF' H N.NF.F'HNF' GGg' 
..F' GNG/.FF N.0NGFF' ///.GF'.F' /G7> /?'NFH H'7.N7FHg' NFH/F' P7'/7'. FH/F' /N

 /7G'FF' 6G7GH 7N7'..NGNFFg' ' 7'/ �/NFH/F' GNG/.F' 6G'7GH GNG/.FF?G'.F /
 �//N/.F'/N7/FG7g' �2009. 

4- '�N?G'.F' 7GGF' 7'/ �GNG/.F' GG/F /N6NGF.F' /NFF' �6N6/ /G/G /G/ /N7/FG7g' �
2002. 

5-  /NFNF/. /7'7/ " 76'.GF' N.F.g' 7'G/.7g' �H'.F /G'/ /N7F' G76'gG GG G/Gg
' �N?G'.F' 7GGF' 7'/ �OFHg' /?.7F' �"NGF'?F' /'7.Fg' NG G.'G'..'HG7g�/N7/F 

2013. 
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6-  NFH/F' P7'..F' GNG/.F' OF? /N&'6FF' /.'F7F' �7/N H'G'–7'FG /7'7//F-�  /?.7F'
 0'7N6FG �OFHg' �H'F.F �/NFNF/F' N.F/F'2012. 

7- /NF'/F' /?.7F' �H'7?F'H 77G /7'6/ �NF/ FN/F' H'G7. �N.'7'GF' 7'/'F.F � �H
2014. 

8-  �G7'F /G/G HNFG. /N7'N7F' /G8g'H /N/'7.Fg' /G8g' FN. 7&'6.F'� /?.7G 
�.F// �7&'6.F' 1993. 

9- N6FG �/NF'/F' /?.7F' �NFH/F' 7'G/.7g' �NF? /FFG /G.7. �F.7. FN. 0'7
 �0H7N. �0'/NN?1982. 

.10-  /?'.7FF /GNG 7'/ �7'G/.7g' /NF? 0'?8'FG NG GNG/.F' �FGNF H'7/H76FF' 
 �7&'6.F' �?N8N.F'H2010. 

11- G'G 'G?'NF'. /G.7.F' FG NG 0'7'7/ �/G.7.F' HN7' �/N// 7'NF' .N7/ /
F.F �/NGF?F' ('.GF' 7'/ �/NGg?g' /N./g' /G.7.F'H /N7NGF' /G.7.F' �H'2013. 

12- /N.F.g' 7'.6g'H HH/F' FN. /G7.GF' /NF?F' �/'// /N7F' />NG/-N//.'G / 'G.NG
'GF NFNF'FF' G'>FF'H-' 7GGF' 7'/��/N7/FG7g' �N?G'.F 2001. 
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/F7'FG /7'7/ " NFH/F'HNF/F' /NFG �G'?F' HNF'FF' NG 7N.7.'G /7G6G �"'. � /?G

 �/FN7F7F �P7N.FG2008. 
20- " �/N7G P/'N? /7G6G �"/&N.F'H Gg7g'GF?F'H HNF/F' /NFG �7N.7.' GN

 7'/7GN. /?G'. �/N7'..F'2004-2005. 
21- �/NFFG N7N? �/N/'7.Fg' 0gN/.F' F8 NG /N7&'6.F' 0'FH7/GF' ?'7F  /7G6G

F.'.�76.F 0'/F' /?G'.�7NN7.F' GNF?H  /N/'7.Fg' GNF?F' /NFG�7N.7.'G�/2007-

2008. 
22-  8NFN?G �7&'6.F' NG /N.F.g' 0'7'G/.7g' H'G6 0'G6NF'GNG �/6&'?/7G6 
GH8H P6N.�P7G?G /NFNG /?G'. �HNF/F' /NFG �H'G?g' HNF'F ?7G �7N.7.' �

.7./ 
23- G/.7g' HNF'F NG 0'/..7GF' O/G �0'N.7 /GN7G/F7F 7'2001/7G6G � 7.'G 7N.

 �7&'6.F' /?G'. �HNF/F' /NFG �H'G?g' HNF'F NG2005-2006. 
24- 6.F' NG P/'7.Fg' NGFF'H 76'.GF' N.F.g' 7'G/.7g' �P7/NNF /GN7G�7&' 

 �H'7GF. /?G'. �/N/'7.Fg' GNF?F' NG 7N.7.'G /7G6G2010-2011. 
25- N.F.g' 7'G/.7gF /NFNF'FF' 6.'N/F'H 6G'N/F' �/NFH P7'G?F 6.F' NG�7&'/7G6G 
Gg' HNF'F ?7G" HNF'FF' NG 7N.7.' 7&'6.F' /?G'. �"H'G?1 �2010-2011. 
 26- ' NG 76'.GF' N.F.g' 7'G/.7gF /NF'GF' 0'8'N.Gg' �/NG'7 G'7FF&'6.F7G6G �7 /

�//. F. G7NN F. �HNF/F' /NFG �7N.7.'G �7&'6.F' /?G'.2010-2011. 
27- F' 0'Fg?F' NG /NFH/F' /H//F' 0'?'6FF /NGF7F' /NN7.F' �.N0 /G/G /NFH/

 /NFNF'FF' GNF?F' /NFG �7N.7.'G /7G6G �77'?GF'/N7'/g'H.N7/ /?G'. � F. /
 �GF6 �NF?N.2009-2010. 
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28-  7&'6.F' NG N.F.g' 7'G/.7g' �/7'7 /G/G–F'/ /7'7/GNG7'7H' /-6G�/7G 
G7N.7.'-  HNF'F 77..H'G?g'-7F /?G'. �/N7'N7F' GNF?F'H HNF/F' /NFG�/FN7F� 

2009-2010. 
29-  H H7'FGF' HNF'FF' NG NFH/F' P7'..F' GNG/.F' 0'''7.' GH7G FN77F'HNF'FF 

/?7 /?G'. �HNF/F' /NFG �H'G?g' HNF'F 77.. �7N.7.'G /7G6G �P7&'6.F' 
 �//NF.F' �.F//2005-2006. 

30- .F'N.F' �/NG7 ?F'H 6G �7&'6.F' NG H'G?g' 0'FG GNGGGF /NFNF'FF'/7G G' 7N.7.
7&'6.F' /?G'. HNFG? F. HNF/F' /NFG �H'G?g' HNF'F ?7G1 �2011. 

 
(- /N7F7GF' />FF'. 
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2- LAHIMER Noomen, La contribution des investissements directs étrangers à la réduction de la 

pauvreté en Afrique Subsaharienne, Thèse de Doctorat en Sciences Economiques, Université 
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promotion de soutien et de suivi des investissements (A P S I). Mémoire de magistère en 
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'- ./N.7?F' />FF'. 

-1GNG'7.'  /G/'GNG'7.'G � 7'G/.7g' 0'?8'FG NG GNG/.F' OF' 'N.FF' �F' /F.0'7'7/ 
 /NFNN. �0H7N. /?G'. �HNF/F' /NFG�/NFNF'FF'2001?.'7F' //?F' � . 

2- NG/.F' �NF'GN.F' /N.? F7/G 7G'G �N?N.7F' GNG'7.' FN?'G7' GNG'7.'F'G6 G /
FG �)/F7'FG /7'7/( 7'G/.7g' 0'?8'FG /NN7.F /N&'7.'/?G'. �HNF/F' /N 

 7.7./�F.'..    
3- N.7?F' HH/F' OF' /N.7'.F' 0'7'G/.7g' (6. 0'NF& �G'N7 'N7G8 /G/' NG /8 F

 /GFN?F'– 00NGFG H/7g'- //? �'NFN7G' H'G6 0'N/'7.F' /F.G �3. 

4- N.7?F' H'GF' 7'G/.7' �FN/F' G76 /G/'-  NG /N/'7.Fg' G.7GG 7N/'.FG/?'N 
/NFNF'FF'-� /F.G  �/N7'..F' /N7/FG7g' /G7>1985�  //?F'436. 

5- 'H 7'G/.7g' /NF? NG N?N76.F' 0'./F' 7H76 �/Gg7 GN7GF' /.? /G/'7'..F /
 �NFH/F' HNF'FFF /N77GF' /F.GF'�/NFH/F'1987//?F' � 43.  

6- '' /7'..F' /G>FG 7'7' NG 0'?8'FGF' 6G F&'7H �G?FGF' /.? P8NG /G/GF'?F �/N
 �NFH/F' HNF'FFF /N77GF' /F.GF'2005 //?F' �61. 

7- '�/6G/ G7'F NF? /G.7. GN7'. 7NG'. FN7  OF? /NFH/F' FNG'.F' 0'G76
�P7'G/.7g' ?H76GF' � /N7'N7F'H /NFNF'FF' GNF?FF N.F/F' FF/GF' /F.G F'FG'/F' /F7/ 

2016NF'/F' //?F' � .  
8- N7H/ /76F �7'G/.7g' H'G6 ,7'G/.7g' OF? /G76GF' /NF7NF' /6G.g'/7. / 7

7'G/.7g' H'G6F /N.7?F' /77&GF' F?  7.N.G' / HHg' FN76. �1989/F7F' �  �/FG'/F'
 //?F'44.  

9- �/N/'7.Fg' /7'/g'  �P/'7.Fg' FNF/F' �.NNGF' �/N.7'.F' /7'8H2014-2015. 
10- 77&GF' /F.G �OFHg' /?.7F' �/FH/F' ''6FH GNG/.F' �NGF'7F' FN7/F'.F' / /N?G'

�0H7N. �?N8N.F'H 76FF'H 0'7'7/FF2009. 
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11- �/NG/7F' /F.GF' �/NG77F' //N7.F' NG 7'G/.7g' /NF7. HNF'F 7H/7 F' /F'GN
 /NF7NF'�7'G/.7g' 7NN7.F 14  0H'2016. 

12- 'G.g' 0'GF'H FN.7. NG ''6FF' 7H/ �77F /FH/ ''6FFF OF?g' 7F.GF' 0'NF
 'NF?F' GG'/GF' ''7(7F ?.'7F' 7G.&GF' �7'G/.7g' 0'?8'FG NG /NFH/F'HG.F' 6NN

�/N.7?F' HH/F'. 7.7./ . 
13-  /7'7/ NFH7.GFg' 8H'G.F' �7'7F /.? NGG 7'FN' 6?.  F8 NG /F7'FG

. /?G'. �/NF'7Fg' GNF?F' /F.G �/77'?GF' /N.7?F' 0'?N76.F �F.'2013 //?F' �3 �
 /F.GF'21 . 

14- '?'6FF' F/F /FN7NG GNG/.F' �P7'.Fg' ..'G /N?H �/N67 G6'G 7'FN' NG 0
 �HNF/F' /F'77 /F.G �/FH/F' 'GG7.. N.F' 7'G/.7g' /NF?�'g.7G /?G'. 2015?F' � //

HHg' . 
15- g' (6. NG 'G7H/H /N&'..F' 0'8'N.Gg' �/7N. P7.'�7/'FF' /.? '.'.'G/.7 0'7

 �/NF'GF'H /'7.FgF /N7&'6.F' /F.GF' �7&'6.F' NG /76'.GF' /N.F.g'2014//?F' � 2 . 

16- .�(N./G //NG/ F G G7H/H 7&'6.F' NG 7'F?F' 7/' �FN?'G7' /F'F F..'GF. N /N
 7'G/.7g'�N.F.g' //'.F' /F.G �2007� //?F'05. 

17- NF? F. NF'/ /FG7 F. HF' NG /N.F.g' 0'7'G/.7g' 7N7. �P8NG NGN?F7&'6. 
' /F.GF' �7'G/.7g' 0'?8'FG /NN7.F NFH/F' 6G7GF' GNG/. G'>F 'N6 OF?HHg �

 �/7'/' /F.G2007F'/F' //?F' �N. 
18-  /?N.7F' �NF? F. NF'/ /FG7 F.OF? G7/'H GNG/.F' H'G.g /NFNF'FF'  /NN7.

�/NFNF'F 0'7'7/ /F.G �/NFH/F' /N7'..F' 0'?8'FGF' 'FF. 7G. N.' /?G'. �/N.�H'7GF 
2007 //?F' �4. 

19-  ?F'H FN. 7&'6.F' NG /NFH/F' GNG/.F' 0'7'7F 6NGF. �H'G. H'G7? F. 
0'/g7g'  /NFNN. �/./F' /F.G �/GFN?F' 0'G6F.7GH /N?N76.F'2007//?F' � 1 . 



?.'7GF'                        NGH 7&'6.F' NG N.F.g' 7'G/.7gF NFNF'FF' G'>FF'7F7G '– /F7'FG /7'7/- 
 

477 

 

20- �PNF /NF/N. �/G/G 7NG. G7F' /NF'G6'H 7&'6.F' NG 0'FH7/GF' HNF'F 0'F'
/.7'6.GF'-0'FH7/GF' ?'7FF /N.'77&GF'H /NFNF'FF' 77g' 7N7. NG /''7F  NG

� HNF'FF'H /7'N7F' 7.'G/�7&'6.F' 2013� .F' //?F'?7' . 
21- /76'.GF' /N.F.g' 0'7'G/.7g' (6.F /6G/GF' FG'N?F' �.N7> /'.7FN. H77H 

 �//'.F' /F.G �7&'6.F' /F'/ /7'7/ 'GGNNF.2012//? � 10. 
22- .7g' /N.0'.F H'G6 76&G � /N.7?F' HH/F' NG 7'G/.7g' 0'FG 7N7F.�7'G/ 

 �.NNGF' �0'7/'7F' H'G.&' H 7'G/.7g' H'G6F /N.7?F' /77&GF'2016. 
23- �HN>F' G'G. 'g?F' /G>FGF' �/NGF'?F' /7'..F' /G>FGF N77&GF' 7'7FF /N.7 /NGF.

 �/NFGNF' /N7NGG.F' �0'7G.&GF' FG? �/N7'/g'2009.  
24-  //'G.7' O/GH 7'G/.7g' 0'FG FN7/. NG 'N6NF'G /.7.. �/GN7G N.'/'7&'6.F 

�/N/'7.Fg' 0'7'7/FF /GG/F' /F.G�/.7..F' G6G FG �7&'6.F' 2014�  //?F'23. 
25- �/N7? /F'. /NFH �GH7?G 7/'FF' /.? FN7/ 'N/ �P7&'6.F' H'6G7 G6'G 6G

'G/.7g' FNF'NF 6?.H NF'7?F' 7'G/.7g' HNF'F F8 NG 7G/.7GF' 0'F'G6H 7
F'�/N/'7.Fg' GNF?F' /F.G �/N.7? �7/'7F' /F.GF' 2009/F. HH/. �//?F' � 23. 
26-  0'7'N7 �077g' .F7GF' /.? FN7/' 76'.GF' N.F.g' 7'G/.7g' /NGF./F' OF HH

 �.NNGF' �N?'F7F' .NNGF' GF.  �N?'F7F' GF.F' F&'77 /F7F7 �/N.7?F'
7.G7N/2005 //?F' �83. 

27- �/FG P/G/ �GN7G P/G/  FN. :7&'6.F' NG 76'.GF' N.F.g' 7'G/.7g'' 6NG/.F
�FN?GF' ?F'NF'H NFNF'FF'  7GGF' /F.G� 7.///?F' � 10. 

28- '7.Fg' NGFF' NG N.F.g' 7'G/.7g' H'G6 G>F 7/' �G8'G H'NF? 7/N/ H P/
 /NFG �/N.7'/GF' 0'GNF?GF' 7H//7'/g' /F.G �/.7'/GF' G7F �/'7.Fg'H 6>F' P

 /N/'7.Fg' GNF?FF/N7'/g'H77'H /?G'. �//?F' �7.7./�/FG'/F' /F7F' � 23.  
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29-  GNNF. �/H7G /G'7G �/// 7N'7/.7g' (6. H'.G NG /N7&'6.F' /.7..F' 7'G
 /NGF'?F' /NF'GF' /G8g' 0'N?'/. F8 NG 76'.GF' N.F.g'– FNF/. /7'7//N-G � /NF

�7NN7.F' GNF?H /N7'..F'H /N/'7.Fg' GNF?F' '/'H /N/'7.F' /'/.' /F.G�/N7 . /?G'
 7.G7N/ �/7G7. �76N. /G/G2012�  //?F'12. 

30- .7g' OF? G77F' /?.'7G F? /7..G 7&'6.F'�NFNF'N7 ظNG/ �NG7NN /NG7 /'
 GNN 7..F' //N7. �"NG7'/'F'" 6NN?. /?. /N&'F/.7g'11-03-2012. 

31- >'N7 /H/F �NFH/F' P7'..F' GNG/.F' NG /77.G 0'''7F �O7NG/F' H7'7 /
.7?F' 77G /N7NGG. �.N6F' G76 �/NFH/F' /7'..F' /NF? G'7.'H �/N25-29  7.G7N/

2007. 
32-  FN. 6G7G �0'?'6FF' /NN7.H /NFH/F' 0'6H'GGF' �P76G F. GNF/F' /.?' //.F

 �NGF?F'2014. 
33- ' /F.G� /N.7?F' HH/F' NG 7'G/.7g' 0'FG ?F'H �P7'.N. /NG/F' /.?�//'.F 

2012 //?F' �10. 
34- . G'7.?g' /F'7G GG/. N.F' /N&'7.g' /?'NFF' �N7NGF. 6N6?F' /.?G'G/' 

G/ /F.G �/F7'FGF' 0'?N76.F' F8 NG 'GNG F?7F' ..N.H 'G0'GF'H GNG/.F' 7.'
 NGF'. �HNF'FF'H /7'N7F'2015.76?  NF'/F' //?F' � 

36- G O7.' HH/ 'N'?7 H HH/F' FN. /NF?F' NG /7'7/ �P7/'F 6N6?F' /.? NG H'.
 /F.G �/7'/' /F.G �) /FH/F' /F?( /NFH/F' 0'7'G/.7g'07 ' �1997 //?F �01. 

-37 N.F.g' 7'G/.7g' 0'?'6F /NN7. �౫残 /.? GN7GF' /.? ౫残 /.?– '7/NG /7 NF'G.' /
 6G7G �OFHg' /?.7F' �'GF'G?' H'7FH 7'G/.7g' 0'?'6F /NN7.F F7F6'Hg'7'G0' 

' /N/.F'H 0'7'7/FF �N.8N.' �/N.N.'7.7g0'7'Gg'  �///.GF' /N.7?F'2008 //?F' �
134. 
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38- �O7NG H7G? HH/.? 'g?  0'?8'FG /NN7.F /FN7NG NFH7.GFg' 8H'G.F'
 �/NFH/F' /7'..F'7F' �/N7'N7F'H /NFNF'FF' GNF?FF N.F/F' FF/GF' /F.GF' /F /?.'72015� 

'?.'7F' //?F . 
40- �NF? 7/'FF' /.? NF? �76'.GF' N.F.g' 7'G/.7g' 0'///G GF.F' 'N'6F NG /N

 //?F' �/N.7?F' 7'7Fg'31 �2004. 
-41/NF'G.' F8 NG 7&'6.F' NG 76'.GF' N.F.g' 7'G/.7g' H'G& �H'GG NF? 6F' /G'7

H7Hg'-F' �/F.'. /?G'. �/N.7'>GF' /N/'7.Fg' 0'7'7/F' 7..G �/N7&'6.&'6. �7
2002. 

42- / 7NG6G 7G?NFN' �7'G/.7g' /NF? 0'?8'FG NG GNG/.F' �P8'.F' //N/ H
 �HH' FN76.H200276'?F'H ?7'.F' H'//?F' �. 

43- ' 7'/f' FN. N.N76F' 0'H/8g' /NF'G6' �H7'7 .6F' �/FNG7'N H'.?F/N.F7F 
 H'N. �HNF'FF'H /7'N7F' 7.G/ �/NF7NF' HNF/F' /NF'?GH2016 //?F' �15. 

44- F' GGg' 7G.&GHg' 0'7'7/ /F7F7 �6G'N/F'�/NGF.F'H /7'..FF ///.G /'.GF. H'6
�'77NN7 �///.GF' GGg' 0'7N6FG �/NFH/F' 7'G/.7g' 0'F'G.' F&'7G2004. 

45-  �7'G/.7ممg' H'G6ممF /مN.7?F' /77مم&GF' �FGNمF' NممG 7'G/.7مg' 77ممG 7G.&مG22-23 
 FN7G'2007.   

46- ?F' /?GFGFF /NGFGF' ?6F 77FG /N?H76G /.F'7G �P/H'/F' 77.FG /G/G � /G'
 FN/N.F'H 76FF' 6G7G �OF?g' 7F.GF' 7.'G/�/N.7>GF' /GFGGF' �N&'6FF' 2000 //?F' �

1. 

47-  N?N76.F' GN77GF' NG //N/.F' G'G/g' G'/G'H HNG6G �NG7NN /G/G12-93 
�/7'/g' /F.G �0'7'G/.7g' /NF7.. FF?.GF' 1999 //? �2. 
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48-  7Gg' G'G/' HNG6G �NG7NN /G/G01-03 &GF' 7'G/.7g' 7NN7.. FF?.GF' NG 07
20  0H'2001  /F.G �/N.F.g'H /NF7NF' 0'7'G/.7g' ?N.6. OF? G.7/F O/GH

 /F.GF' �/7'/gF /NF7NF' /77/GF'12 //?F' �2002. 
49- F?F' /F.G �7&'6.F' NG 7'G/.7g' 0'FG GNNF.H FNF/. �FN7/ F. N.'F GN

 �/NF'7Fg'2009 //?F' �31.  
50- g' :/7'..FF /NGF'?F' /G>FGF' OF' 7&'6.F' G'G6F' �HH/? P/'/ 77'F G'/G

F' /F.G �GF6F' /?G'. �/G/G PH'F.G /7'..FF 'NF?F' /77/GF' �FNF'7?F'H//'. �2004 �
 //?03 .  

51- 7g' H'G6 �7'G/.7g' OF? /G76GF' /NF7NF' /6G.g' HN/ ''7.. /H/F 7'G/.
7'G/.7g' H'G6F /N.7?F' /77&GF' F? 7/7. /N7H/ /76F( P7GNG �-  77'G1990 �

 //?F'49 .    
-52 NG 'G7H/H /76'.GF' /N.F.g' 0'7'G/.7g' �/6?N. G7'.G �N.7. FN77F./NGF 

 /N/'7.Fg' GNF?FF /'/>. /NFG /F.G � 7&'6.F'. 0'FH7/GF' ?'7F 7NN7.H'G'.F �/?
2012 //?F' �31 . 

53- NF?F' 0'?8'FG G7/F /FN/.F' F&'7NF'H 0'NFf' �NF'?N.F' /G/G NF'G..F' / �/N7'
 FG?F' /67H/NF?F' 0'GF'. 7'.F' NF7NF' 7N7F.F' //N7G /6F'FGF /NF7NF' ..F' �/N7'

�''?F7 �/NFGNF' /N7NGG.F' NG HNN/F' /'/7.7'H 20  7.G7N/2009. 
54- N/F' FN.7&'6.F' NG 7'G/.7g' 0'FG ?F'H �/G/G P7/NNF H P/N?7 G'7H 6G'

F' /NFG �7NN7.F' GNF?H /N/'7.Fg' GNF?F' /F.G ��F&'N?F'H'7.Fg' GNF?/N/ GNF?H 
NN7.F'7'.? 0'/7G /?G'. �7�  � 7&'6.F' �GN772008//?F' �8. 

55- ' /NGNG/. " P7'..F' NFH/F' G'>FF' NG 0'?'6FF' /NN7. �6NN/F' 77'NG/' G ��G'
 �F6G/ �/NFNF'FF'H /N/'7.Fg' GNF?FF F6G/ /?G'. /F.G2010'/F' //?F' � /F.GF' �NF

26 . 
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 /?'NF ?6HH N&'..F' 6>F'H (7G.F' P/'G.H N.N76F' 0'H/8g' P/'G. /7F
F' �0'G7.F'H /H7/F'H  F./F' OF? /.N76F' H'/NG NG /F/'..GF' //?'7GF'?FNG NG /

 NG 7&'6.F'17 7.N.G' 1999 //? 7.0 �24 NG /7/'7F' �10  FN7.'2002. 
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22 -  GF7 N7'&7F' GN77GF'02-124  NG 07&G7  FN7G'2002 /F/'7GF' FG6.GF' �? OF
' /N'G/F'H /NF7.F'. /FF?.GF'H GN6.F'H 7&'6.F' FN. /G7.GF' /NF'G.g'..GF /F/'

 //?F' 7.0 �0'7'G/.7gF2. 
23 -  GF7 N7'&7F' GN77GF'02-204 NG 07&GF' �23  NNFNN2001'7GF' FG6.GF' � /F/

7NG /N7NGG. /GNG/H /N7&'6.F' /N7NGG.F' /GNG/ FN. G7.GF' H'G.g' OF? �'N
 NG 7&'6.F'. ?FNGF'12  7.N.G'1999F/'..GF' /N'G/F'H /NF7.F'. FF?.GF' � /
 //?F' 7.0�0'7'G/.7gF40 NG /.7&GF' �25  NNFNN2001. 

  24 - GN77G  GF7 N7'&703-94  NG 07&G30  /./F' P01423  FG'NGF'3  77'G2003 �
/N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. H'G.g' OF? FN/7.F' FG6.N 6F' /N.?

gF /F/'..GF' /N'G/F'H /NF7.F' HN/ /N/'/.g' 'N7N.NF /N7NGG. /GNG/HG/.7 �0'7'
 NG '.N.'. ?FNGF'14  7N'FN2002 //?F' 7.0 �16 .N7'.. /7/'7F' �8  77'G2003. 

25-  GF7 N7'&7F' GN77GF'03-164NG 07&GF' � 07  FN7.'2003? FN/7.F' FG6.N � OF
'7'Gg' /FH/H /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' FN. /NF'G.g'F' 0 /N.7?
 FGH H'GF' 7'7H F./F' OF? N.N76F' 0'H/8g' .F.. H'6. ///.GF'G (7G.F' F

 NG 7&'6.F'. /?FNGF' /.N76F'24  FN7.'2001  //? 7.0 �26�  NG /7/'7F'13  FN7.'
2003. 

26 -  GF7 N7'&7F' GN77GF'03-370  NG 07&G27  H'.?61424  FG'NGF'23  7.N.G'2003 �
' /N7&'6.F' /N7NGG.F' /GNG/ FN. /NF'G.g' OF? FN/7.F' FG6.NN7'7FGN/F /

H /N.?6F' �0'7'G/.7gF /F/'..GF' /N'G/F'H ?N.6.FF .NNGF' /FH/ /GNG/'FNGF /?
 NG .NNGF'.13  ..71422  FG'NGF'30  7.G..72001 F? /.7&GF' F&'77F' H/'..H O
 NG NF'N.F'20  7N'FN2002  H25  7N'FN2003 //?F' 7.0 �66 .N7'.. /7/'7F' �2  7.GGNF

2003. 
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27 -  GF7 N7'&7F' GN77GF'04-327  NG 07&G25  H'.?61425  FG'NGF'5  7.N.G'2004 �
/N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. H'G.g' OF? FN/7.F' FG6.N 6F' /N.?

 �0'7'G/.7gF /F/'..GF' /N'G/F'H /NF7.F' HN. '7GFF' /N7NGG. /GNG/ H'FNGF NG ?
 NG 'FNNG17  NNFNN2003 //?F' 7.0 �65  .N7'.. /7/'7F'13  7.N.G'2004. 

28 -  GF7 N7'&7F' GN77GF'04-431  NG 07&G17  //?FF' P01425  FG'NGF'29 G7N/ 7.
2004FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. H'G.g' OF? FN/7.F' FG6.N �N7'7 /

'G/.7gF /F/'..GF' /N'G/F'H /NF7.F' HN/ /NN7F' /GFGG /GNG/H /N.?6F'�0'7  ?FNGF'
 NG 7&'6.F'.15  7N'7.G2003 //?F' �7.0 �84 .N7'.. /7/'7F' �29  7.G7N/2004. 

29 -  GF7 N7'&7 GN77G05-159  NG 07&GF'18  HHg' ?N.71426  FG'NGF'27 FN7.' 
2005? FN/7.F' FG6.N �.F N77N.GF' N.H7Hg' H'G.g' OF' FN. /G'76 7N7

/N.H7Hg' /?NG.GF'H �/G. FG /N.?6F' /N7'7FGN/F' /N7&'6.F' /N7NGG.F' F'H HH/
 GNN 'N7FNF'G. ?FNGF' �O7.' /G. FG 'GNG ''6?g'22  FN7.'2002 /gG '6GH FG GF1 

 OF'6  GF7 FG 0gNGN.H7.F'H1  GF7 OF'7 �G. /FG7GF' /N&'GFF' /FN/NF'H  //?F' 7.0
317/'7F' � .N7'.. /30  FN7.'2005. 
30-  GF7 N7'&7F' GN77GF'06-404  NG 07&GF'22  H'N61427  FG'NGF'14  7.GGNF2006� 

/N7'7FGN/F' /N7&'6.F' /N7NGG.F' /GNG/ FN. H'G.g' OF? FN/7.F' FG6.N 6F' /N.?
'7'G/.7gF /F/'..GF' /N'G/F'H ?N.6.F' HN/ /N7FN.F' /N7NGG.F' /GNG/H' �0 ?FNGF

 NG 7FN..17  G7/G1427  FG'NGF'6  7N'7.G2006 //?F' 7.0 �737'.. /7/'7F' � .N19 
7.GGNF 2006. 

31 - 'G/.7g' 7NN7.F /NF7NF' /F'GNF' FN. /G7.GF' 7'G/.7g' 0'NF'G.'/.7GH 7 FN7G
 //?F' 7.0�.F'.' H' FNNF7H07  .N7'.. /7/'7F'28  7N'FN2007. 

32-  GF7 N7'&7 GN77G12-147  NG 07&G29  G'? NF'/F' ?N.71433  FG'NGF'22  77'G
2012�  GF7 F/FGF' OF? /FG'NGF' FG6.N4  NG 07&GF' /F?F'.23  /F7 7.N.G'1989 
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 NG 7&'6.F' /FN/G. G7.GF'�'GFg>.7'H /F&'7F' 0'FH7/GF' F? //.FF9  /F7 77'G
2012  " 7.H.H NF'.GNG 'N7N.F' NG7'/'F'" 0'G76H G'77'FN7 /NF7NF' /G76F' FN.

//?F' 7.0 �" /.NGNF )'N7N.F' (  FNH' NF'" H "7 ' 0'N7N.F' NFH' G77N'G"H 17� 
 .N7'.. /7/'7F'25  7'G2012. 

   
- ./NFH/F' 0'NF'G.g'H 0'/G'?GF' 
1-Hg?g'  HNF/F NGF'?F'H'7Fg'  NG 07&GF' F7'NGF' HNF/H26/8/1789.  

2- H'G.' panama   .N7'.. '7F7G G.G7.' P6F'25  7.GGNF1982. 

3-  HH/F' NG /N.7?F' H'NGg' 7H(7 7'G/.7g ///NGF' /NF'G.g' /N.7?F''F/?GF�/ 
 0 �N?'G..g'H P/'7.Fg' 7F.GF' /F'G' �/G'?F' /F'Gg'03/(12/12/)02-/?G 7 H

(744 �/7G'FF' �)6 7.G7N/ 2012.  

4- 7F7GF' /N7NGG.F' /GNG/H FN7/.F' /FH/ /GNG/ FN. /G7.GF' /NF'G.g''6. /N H
 .N7'.. FN7/.F' NG /G7.GF' N.N76F' 0'H/8g' .F..10  NN'G1993/?F' 7.0 � /2115 

 .N7'.. /7/'7F'8  GNFNN1994. 
5- N?7F' /N.7?F' /GFGGF' /GNG/ FN. /G7.GF' /NF'G.g'. F/FG HNGN.H7.H /N/ /GNG/

F' OF? .&'76F' H'6. N.N76F' 0'H/8g' .F.. F.' FG /N7F7GF' /N7NGG.F' F./
�H'GF' 7'7H 0'G7.F'H /7g'H  NG 7N7'. NG /?FNGF'18 7.N.G' 1982  H/?GF'

 NG 8'N7F' /FN/G NG ?FNGF' HNGN.H7.F'.2  7.N.G'1991. 
5-  GF7 GN76 7NG887 .1.90  NG 7/'79  7.f' ?N.71411 (29  7.N.G'1990)  6NGF..

 GF7 HNF'FF'90 .36  ?FNGF' F/FGF' FN/7. OF? '/.GF' /N/ FG /FG'NGF'. N6'FF'
 NG 7'.7F'.18  777>'1989  NG 7N7'.. /?FNGF' /N.N76F' /NF'G.g' FN/?.F29 

 P'G1970  H'6 NG /N7F7GF' /N7NGG.F' /GNG/H /N.7>GF' /GFGGF' /GNG/ FN.
 H'/NGF' NG H/'..GF' P7'/g' HH'?.FF /?'NF ?6HH N.N76F' 0'H/8g' ''>F'
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 //?F' 7.0�N.N76F'4075  .N7'.. /7/'7F'16  OFHg' O/'G.1411  (5 7.G7N/ 
1990.) 

6-   GF7 GN76 7NG81.88.141  H'6G7 /.'G NG 7/'71432  (2  777>'2011 )
' NG /N.7?F' H'NGg' 7H(7 7'G/.7g ///NGF' /NF'G.g' 76F. FF?.GF'HH/F 

 NG H'G?. /77/GF' /N.7?F'19  G7/G1401  (26  7.GGNF1980  //?F' 7.0 �)6047 
 .N7'.. /7/'7F'22  /7.g' O/'G.1433  (14  P'G2012.) 

7-  /F7F /N.7?F' H'NGg' 7H(7 7'G/.7g ///NGF' /NF'G.g'1980 F /&6FGF' /77&GF
F' FN. 'GNG 7'G/.7g' H'G6H ?N.6. /NF'G.'�7'G/.7g' H'G6F /N.7?F' HH/

 /F7F /NGg7g'1981 7g' FNG'.F /NGg7g' /77&GFF /&6FGF'.&'H 7'G/. H'G
 /F7 0'7/'7F'1996. 

 
:0'7G.&GF' 

- GFHg' 0'7'7/ /F7F7 �6G'N/F'�/NGF.F'H /7'..FF ///.GF' GGg' 7G.&G. /'. H'6
�'77NN7 �///.GF' GGg' 0'7N6FG �/NFH/F' 7'G/.7g' 0'F'G.' F&'7G2004. 

1- ./N7F7GF' />FF'. 

- convention de Vienne.  

 
 
 

/- ./NF7NF' FNF'NFF' 

1- ./N.7?F' />FF'. 

:7G'H䐣ل' 
1 -  /F7F /NF'GF' HNF'F1963 GF7 �62-155  NG 07&G31  7.G7N/1962 //? 7,0 �11. 
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2 -  GF7 7Gg'66-284  NG 07&GF'15  7.G..71966 7'G/.7g' HNF'F FG6.GF' �0'
 GF7 7.080. 

3 -  GF7 7Gg'66-154  NG 07&G18  7G71386  FG'NGF'8  NNFNN1966 HNF'F FG6.N 
/NF/GF' 0'''7.g'  //?F' 7.0 �47. 

4 -  GF7 7G'67-90  NG 07&G9  HHg' ?N.71387  FG'NGF'17  NNFNN1967 'F FG6.N HNF
 //?F' 7.0 �/NGNG?F' 0'FG7F'52�  .N7'.. /7/'7F'27  NNFNN1967. 

5 -  7G'69-107 NG 07&GF' 22  H'N61389  H FG'NGF'31  7.G7N/1965  FG6.NF'NF'F H
 /F7F /NF'GF'1970. 

6 -  GF7 7G'71-8  NG 07&G24  /F7 7N'7.G1971g' ?'NF' ?NG. GNG'. FG6.N � H'NG
&GF' H' 'GF /?.'.F' 0'G76FF //&'?F' /&'NGF'H HNF/F'H GG7g'H 77/F'H0'77  N.F'

�/NFNF' Hg>.7' /G76 /NG7. H' OFHg' G7/g' H' P7'..F' H'NF?F' FG/.  �...F'
 .GF7.017. 

7 -  GF7 7G'71-9  NG 07&G24 N'7.G 71971 . 7F..GF' 8'>F' H' G..NG. /77N /NFNF'
 /FH/FF GFG NG 7&'6.F'. /F&'GF' /NFNF' HNF/ ?NG. FG 07..7GF' F&'7F' / HH

 GF7 7.0 .'G7N>17. 
8 -  GF7 7Gg'72-26  NG 07&GF'7  NNFNN1972 7NN>. FG6.GF'H G7'  HH/F7F'

/NGF.FF P7&'6.F'. //?F' 7.046 .N7'.. 7/'7F' �9  NNFNN1972. 
9-  GF7 7Gg'75-44  NG 07&GF'17  H'N.1975  GNG/.F' FG6.GF'P7'..g'  6?.F

0'&NGF' //?F' 7.0 �53 .N7'.. /7/'7F' �4  NNFNN1975. 

10-  GF7 7Gg'75-58  NG 07&GF'26  7.G..71975 GF' NF/GF' HNF'FF' FG6.GF' H/?
 GF7 HNF'FF'. GG.GF'H07-05 NG 07&GF' 13  P'G2007 //?F' �7.0 �31  /7/'7F'. .N7'.

13  P'G2007. 



?.'7GF'                        NGH 7&'6.F' NG N.F.g' 7'G/.7gF NFNF'FF' G'>FF'7F7G '– /F7'FG /7'7/- 
 

495 

 

11-  GF7 7Gg'75-59  NG 07&GF'20  H'6G71395  FG'NGF'26  7.G..71975 FG6.GF' 
�P7'..F' HNF'FF' GG.GF'H H/?G  GF7 HNF'F.05-02  NG 07&GF'6  7N'7.G2005. 

12-  GF7 7Gg'95-05  NG 07&GF'19  H'.?61415  FG'NGF'21  7N'FN1995  FG6.GF'
' /FG6.GF' /NF'G.g' OF? /FG'NGF'FG/.7g' H'G6F /NFH/F' /F'GNF' ''60'7' H/'7G 

 GF7 N7'&7F' GN77GF' ..NG. 'GNF?95-345  NG 07&GF'6  /NF'/F' O/'G.1416 
 FG'NGF'30  7.N.G'1995  /FG6.GF' /NF'G.g' OF? /F/'7GF' FG6.N'NF' ''6F /F'G

/.7g' H'G6F /NFH/F' //?F' 7.0 �7'G66. 
13-  GF7 7G'96-06  NG 07&G19  G'? H'.?61416  FG'NGF'10  7N'FN1996. FF?.N � FNG'.

 //?F' 7.0 �7N/7.F' /F? 87FF'3  .N7'.. /7/'7F'14  7N'FN1996. 
14-  GF7 7G'01-03  G'? /NF'/F' O/'G. HH' NG 07&G1422  FG'NGF'20  /F7 .6>

2001 7NN7.. FF?.N �7.0 �7'G/.7g'2001 //?F' �47. 
15-  GF7 7Gg'03-11  NG 07&G26  0H'2003 F'  7.0 �/FFF'H 87FF'. FF?.GF'H //?52. 
16 -  GF7 7Gg'06-08  07&GF'15  NNFNN2006  GF7 7Gg' GG.NH H/?N01-03 7&GF' NG 0

 G'? /NF'/F' O/'G. HH'1422  FG'NGF'20  .6>2001 'G/.7g' 7NN7.. FF?.GF' �7.0 �7
 GF7 //?F'47 � NG /7/'7F'19  /NFNN.2006. 

 17-  GF7 7G'06-10  NG 07&G3  ..71427  FG'NGF'29  /F7 NNFNN2006G.NH H/?N � G
 GF7 HNF'FF'05-07  NG 07&GF'19  HHg' ?N.71426  FG'NGF'28  /F7 FN7.'2005 

 //?F' .7.0�0'FH7/GF'. FF?.GF'H48  .N7'.. /7/'7F'30  NNFNN2006. H/?GF' . HNF'F
 GF713-01  NG 07&G19  HHg' ?N.71434  FG'NGF'20  7N'7.G2013 7.0 �11 7/'7F' /

 .N7'..24  7N'7.G2013. 
18-  7Gg'06-11  NG 07&GF'30  0H'2006.  H 7H76 ///N 8'N.Gg' /FG 0'NGNG

F? H8'F.F'H 8'.Fg /G.NGF' H /FH/FF /7'.F' GgGgF /?.'.F' N6'7g' 7'6G ?N
 //? /NG77F' //N7.F' ./N7'G/.7'53. 
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19 -  GF7 7G'08-04  H'6G7 HH' NG 07&G1429  7.G..7 HH' FG'NGF'2008�  ///N
/FH/FF /7'.F' GgGgF /?.'.F' N6'7g' OF? 8'N.Gg' /FG 0'NGNGH 7H76 

'6G 8'.Fg /G.NGF'H//?F' 7.0�/N7'G/.7' ?N7 49�  .N7'.. /7/'7F'3 .G..7 72008� 
 GF7 HNF'F. GG.GF'H H/?GF'11-11  NG 07&G16  H'.?61432  FG'NGF'18  NNFNN2011 

 /F7F NFNGG.F' /NF'GF' HNF'F FG6.GF'2011 //?F' 7.0�40  .N7'.. /7/'7F'20  NNFNN
2011.  

20-  GF7 7Gg'09-01  NG 07&GF'22  NNFNN2009� G.F' /NF'GF' HNF'F FG6.GF' /F7F NFNG
2009 //?F'  7.0�44  .N7'.. /7/'7F'26  NNFNN2009. 

21-  GF7 7Gg'10-01  NG 07&GF'16  H'6G71431  FG'NGF'26  .6>2010  FG6.GF'
 /F7F NFNGG.F' /NF'GF' HNF'F2010 //?F' 7.0 �49  .N7'.. /7/'7F'29  .6>2010.  

22-  GF7 7G'10-04  NG 07&GF'16  H'6G71431  FG'NGF'26  .6>2010  GG.NH H/?N
 GF7 7Gg'03-11  NG 07&GF'27  /NF'/F' O/'G.1424  FG'NGF'26  .6>2003 ?.GF' FF

 //?F' 7.0 �87FF'H /FFF'.50 .N7'.. /7/'7F' �1  7.G..72010. 
23-  GF7 7G'15-01  NG 07&GF'23  /NFNN.2015 NGG.F' /NF'GF' HNF'F FG6.GF' /F7F NF

2015 //?F' 7.0�40  .N7'.. /7/'7F'23/07/2015.   
   

:FNF'NFF' 
1-  GF7 HNF'FF'62-157  NG 07&GF'31  7.G7N/1962'. FG?F' /N/G.. FF?.GF' � FNF'NFF

 //? 7.0 �/N7F7GF'02  NG /.7&GF'11  NGF'.1963 GF7 7Gg'. O>FGF' �73-29  07&GF'
 NG5  /NFNN.1973 //? �7.0 �62  NG /.7&GF'3  0H'1973. 

2 -  GF7 HNF'FF'63-277  NG 07&GF'26  /NFNN.1963 7'G/.7g' HNF'F FG6.GF' 7.0�
53. 
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3 -  GF7 HNF'F82-11  NG 07&GF'2  G'? //?FF' P01402  FG'NGF'21  .6>1982  FF?.GF'
NF7NF' 7'.F' P/'7.Fg' 7'G/.7g'. //?F' 7.0 �34 .N7'.. /7/'7F' �24  0H'

1982.  
4 -  GF7 HNF'F82-13  NG 07&GF'9  G'? //?FF' P01402  FG'NGF'28  .6>1982  FF?.GF'

 /'7.Fg' /7F..GF' 0'G76F' 7N7'.. 'G7N7H NG 7/'7F'31  0H'1982?F' 7.0 � //
35.  
5 -  GF7 HNF'F86-12  NG 07&G26  0H'19867.0 �87FF'H GNF.F' G'>F. FF?.N � 

 //?F'34. 
6 -  GF7 HNF'F86-13  NG 07&GF'13  /./F' P01406  FG'NGF'19  0H'1986 NH H/?N GG.

 GF7 HNF'FF'82-13  NG 07&GF'28  0H'1982 7F..GF' 0'G76F' 7N7'.. FF?.GF' /
 //?F' 7.0 �'G7N7H /'7.Fg'35   NG /7/'7F'27  0H'1986. 

7-  GF7 HNF'F86-14  NG 07&G13  /./F' P01406  FG'NGF'19  .6>1986  FF?.GF'
�.N.'Fg'. 'GFFFH 'GFg>.7'H 0'FH7/GF' F? //.F'H .NFF.F' H'G?'. /?F' /35 

 .N7'.. /7/'7F'27  .6>1986. 
8-  GF7 HNF'F88-01  NG 07&GF'12  7N'FN1988 7&GFF NGN.N.F' HNF'FF' FG6.N 0'7

 /NGNG?F' 7.0 �/N/'7.Fg'13  7N'FN1988. 
9-  GF7 HNF'F88-03  NG 07&G12  7N'FN1988  7.0 �/GG'7GF' FN/'F7. FF?.N13  7N'FN

1988. 
10 -  GF7 HNF'F88-04  NG 07&G12  7N'FN1988  GF7 7Gg' GG.NH H/?N75-59 &GF' 07
NG 26  7.G..71975 /F.7GF' /7'.F' /?'NFF' ///N P7'..F' HNF'FF' FG6.GF'  OF?

 7.0 /N/'7.Fg' /NGNG?F' 0'77&GF'13  7N'FN1988. 
11 -  GF7 HNF'FF'88-25  NG 07&GF'12  NNFNN1988 0'7'G/.7g' GN.N.. FF?.N 

 7.0�/NF7NF' /7'.F' /N/'7.Fg'28  NG /7/'7F'13  NNFNN1988. 
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12 -  GF7 HNF'F88-28  NG 07&GF'19  NNFNN1988 'G./' /FH/F' /77'GG. FF?.N /7'..F' 7
 //?F' 7.0 �/N.7'.F'29  .N7'.. /7/'7F'20  NNFNN1988. 

 13 -  GF7 HNF'FF'90-10  //?F' 7.0 �87FF'H /FFF'. FF?.GF'16  NG /7/'7F'18  FN7.'
1990. 
14 - HNF'FF'  GF791 -11 G 07&GF' N21 -07- 1991  FG6.GF'?.GF' /?'NFF' /N//. ?6F. /FF

7 0 /NGNG?F' /?GFGFF /NGFGF'21 NG 07&GF' 08 -05- 1991 . 
15 -  GF7 HNF'F91-11  NG 07&GF'27  FN7.'1991 ?6F. /FF?.GF' /?'NFF' ///N  /NGFGF'

 GF7 HNF'FF'. GG.GH H/?G /NGNG?F' /?GFGF' F.' FG04-21  NG 07&GF'29  7.G7N/
2004 HNF'F FG6.GF' /F7F /NF'GF' 2005. 

16 -  GF7 HNF'F91-21  NG 07&G27  OFHg' O/'G.1412  FG'NGF'4  7.G7N/1991  H/?N
 GF7 HNF'FF' GG.NH86-14  NG 07&GF'9  .6>1986 'H .NFF.F' /76F'. FF?.GF' //.F

 //?F' 7.0�.N.'Fg'. 'GFFFH 'GFg>.7'H 0'FH7/GF' F?63� 7'.. /7/'7F' .N7  7.G7N/
1991. 
17 -  GF7 HNF'F2000-03  NG 07&GF'5  0H'2000 FF?.GF' /G'?F' /?'NFF' ///N /N7.F'. /

 //?F' 7.0 �/NGF7gF'H /NGF7F' 0g7'NGF'.H48 .N7'.. /7/'7F' �6  0H'2000 . 
18 -  GF7 HNF'F01-10  NG 07&GF'3  NNFNN2001  7.ٍ0�G.'FGF' HNF'F FG6.GF'' //?F35 

 NG 07&GF'04  NNFNN2001�  GF7 7Gg'. GG.GF'H H/?GF'07-02  NG 07&GF'01  77'G
2007//?F' 7.0� 16  NG /7/'7F'07  77'G2007 HNF'F ..NG. G('>F' G. P6F'H .7 GF

14-05  NG 07&G24  G'? NF'/F' ?N.71435  FG'NGF'24  7N'7.G2014NF'F FG6.N � H
 //?F' 7.0 �G.'FGF'18 .N7'.. /7/'7F' �30  77'G2014. 

19 -  HNF'FF'03-11  NG 07&GF'25 7.N.G' 2003  7Gg' OF? /FG'NGF' FG6.N03-02 
 NG 7/'7F'19  /NFNN.2003 7'FGF'. FF?.GF'/? /NG77F' //N7.F' ./7/F' F /64. 
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20 -  GF7 HNF'FF'03-10 G'/.7GF' /NGF.F' 7'7' NG /&N.F' /N'G/. FF?.GF' 7/'7F' /19 
 NNFNN2003  //?F' 7.0(43�  .N7'.. /7/'7F'20  NNFNN2003). 

21 -  GF7 HNF'FF'03-11  NG 07&GF'25  7.N.G'2003 Gg' OF? /FG'NGF' FG6.N GF7 7
03-02  NG 07&GF'19  /NFNN.2003  //?F' 7.0 �/7/F' F7'FGF'. FF?.GF'64'6G �  HNF'FF'

 GF7 HNF'FF' ..NG. G('>F' G.06-10  NG 07&GF'29  /NFNN.2006. 

22-  GF7 HNF'F05-07  NG 07&G19  G'? HHg' ?N.71426  FG'NGF'28  FN7.'2005�  FF?.N
 //?F' 7.0�0'FH7/GF'.50�  .N7'.. /7/'7F'19  NNFNN2005. 

23-  GF7 HNF'F05-16  NG 07&G29  //?FF' P01426  FG'NGF'31  7.G7N/2005G6.N � F
 /F7F /NF'GF' HNF'F2006 //?F' 7.0 �85� .. /7/'7F' .N7'31  7.G7N/2005. 

24-  GF7 HNF'F08-11  NG 07&G21  /NF'/F' O/'G.1429  FG'NGF'25  NNFNN2008  FF?.N
 //?F' 7.0�'GNG GGFFF.H 'G. GG.G'F'H 7&'6.F' OF' .F'.g' HN./ 7H76.36� 

 .N7'.. /7/'7F'2  NNFNN2008. 
25-  GF7 HNF'F07-12  NG 07&G21  /./F' P01428  FG'NGF'30  7.G7N/2007� G6.GF' F

 /F7F /NF'GF' HNF'F2008. //?F' �7.082 .N7'.. /7/'7F' �31  7.G7N/2007. 

26 -  GF7 HNF'F08-09  NG 07&GF'18  7G71429  FG'NGF'25  7N'7.G2008FG6.GF' � 
 HNF'F0'''7.g'  /NF/GF'/N7'/g'H. //?F' 7.021  .N7'.. /7/'7F'23 N7.' F2008. 

28- GF7 HNF'F08-21  NG 07&G2  G7/G1430  FG'NGF'30  7.G7N/2008�  FG6.GF'
 /F7F /NF'GF' HNF'F2009 //?F' 7.0 �74 .N7'.. /7/'7F' �31  7.G7N/2009. 

27-  GF7 HNF'F13-08  NG 07&G27  7G71435  FG'NGF'30  7.G7N/2013  FG6.GF'
 /F7F /NF'GF' HNF'F2014 //?F' 7.0 �68  .N7'.. /7/'7F'31  7.G7N/2013. 

28-  GF7 HNF'F14-10  NG 07&GF'8  HHg' ?N.71436  FG'NGF'30  7.G7N/2014� 
 /F7F /NF'GF' HNF'F FG6.GF'2015 //?F' 7.0�78 .N7'.. /7/'7F'�31  7.G7N/2014. 
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29-  GF7 HNF'F15-18  NG 07&GF'18  HHg' ?N.71437  FG'NGF'30  7.G7N/2015� 
 /F7F /NF'GF' HNF'F FG6.GF'2016 //?F' 7.0�72�  .N7'.. /7/'7F'31 7.G7N/ 2015. 

30-  GF7 HNF'F16-09  NG 07&G29  G'? H'N61437  FG'NGF'3  /F7 0H'2016?.GF' � FF
.7'G/.7g' /NF7..7.0�  //?F'46. 

31-  GF7 HNF'F16-14  NG 07&G28  HHg' ?N.71438  FG'NGF'28  7.G7N/2016 .GF' FG6
 /F7F /NF'GF' HNF'F2017�  //?F' 7.077�  .N7'.. /7/'7F'29  7.G7N/2017 . 

 32- GF7 HNF'FF'17-10  NG 07&G11  7.N.G'2017  GF7 7Gg' GG.NH H/?N03-11  07&G
 NG26  0H'2003  //?F'  7.0 �/FFF'H 87FF'. FF?.GF'H57.    

 
./N7'&7F' GN7'7GF' 

1-  GF7 GN77G82-145  NG 07&G16  G'? /NF'/F' O/'G.1402  FG'NGF'10  FN7.'1982 
 //?F' 7.0 �/NGNG?F' 0'FG7F' G>FN15 .N7'.. /7/'7F'�13  FN7.'1982.   

2 -  GF7 N7'&7F' GN77GF'02-250  NG 07&GF'13  OFHg' O/'G.1423  FG'NGF'24 
 NNFNN2002  //?F' 7.0�/NGNG?F' 0'FG7F' GN>F. FG6.N52�  .N7'.. /7/'7F'28  NNFNN

2002. 
3 -  GF7 N7'&7F' GN77GF'10-236  NG 07&GF'28  H'N61431  FG'NGF'7  7.N.G'2010 

� /NGNG?F' 0'FG7F' GN>F. FG6.N � 7 0  //?58 .N7'.. /7/'7F'�7  7.N.G'2010. 
4 - F'G GF7 N7'&7F' GN7711-98  NG 07&GF'26  HHg' ?N.71432  FG'NGF'1  77'G

2011  GF7 N7'&7F' GN77GF' GG.NH H/?N10-236  NG 07&GF'28  H'N61431 FG'NGF' 7 
 7.N.G'2010 //?F' 7.0�/NGNG?F' 0'FG7F' HNF'F FG6.GF' 14N7'.. /7/'7F'� .6 
 77'G2011. 

5-  GF7 N7'&7F' GN77GF'12-23  NG 07&GF'18  NGF'.2012 G7F' HNF'F FG6.GF' 0'F
 /NGNG?F'//? �7 0�4. 
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6 -  GF7 N7'&7F' GN77GF'13-03  NG 07&GF'13  NGF'.2013 7F' HNF'F FG6.GF' 0'FG
/NGNG?F' 7 0� //?�2 . 

7 -  GF7 N7'&7F' GN77GF'15-247  NG 07&GF'2  /./F' P01436  FG'NGF'16 G..7 7.
2015 �G'?F' FG7GF' 0'6NNG.H /NGNG?F' 0'FG7F' GN>F. FG6.N  //?F' 7.050� 

 .N7'.. /7/'7F'20  7.G..72015. 

 

:/N?N76.F' GN7'7GF' 
1-  GF7 N?N76.F' GN77G93-09  NG 07&G3  //?FF' P01413  FG'NGF'25  FN7.'1993 

 GF7 7Gg' GG.NH H/?N66-154  NG 07&GF'8 '''7.g' HNF'F FG6.GF'H NNFNN 0
 //?F' 7.0 �/NF/GF'27  .N7'.. /7/'7F'5  //?FF' P01413. 

2 -  GF7 N?N76. GN77G93-12  NG 07&G19  NF'/F' ?N.71414  FG'NGF'5  7.N.G'1993 
 //?F' 7.0 �7'G/.7g' /NF7.. FF?.N64  NG /7/'7F'10  7.N.G'1993. 

 
 

    
/N6NGF.F' GN7'7GF' 

1-  GF7 P6NGF. GN77G88-233  NG 07&G25  HHg' ?N.71409  FG'NGF'5  7.GGNF1988 
.GF' GGg' 7G.&G 'GNF? H/'7 N.F' /NF'G.g' OF' ظG/.. G'G6Fg' FG6.N ///G N

 .N7'.. G7NNNNF10  NNFNN1958 F.g' /NGNG/.F' 0'7'7FF' /'G.?'. /7'.F'H /N.
 //?F' 7.0 �'G6NGF.H48. 

2-  GF7 P6NGF.F' GN77G90-08  NG 07&G4  /NF'/F' O/'G.1410  FG'NGF'4  7N'FN1990 
 G7.GF'�7&'6.F' NG GFg>.7'H F&'7F' /NFNF' F? //.F' H'G.' OF? /FG'NGF' FG6.GF'

 NG /G7'?F' 7&'6.F'.12  /F7 7.N.G'1989  "G'77'FN7" /NF7NF' /77&GF' FN.
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 //.F' /76F'. FF?.GF' HNGN.H7.F' OF?H�"F6N7N.7NG 'N7N.F' NG7'/'F' " /G76H
F. N.F' GFg>.7'H F&'7F' /NFNF' F? "F6N7N.7NG 'N7N.F' NG7'/'F'" /G76F' 'G. GN

 NG7'/'F'" /G76H /FH/F' FN. G7.GF' "G'77'FN7" /NF7NF' /77&GF' ?G G'7.6g'.
 NG "F6N7N.7NG 'N7N.F'23  7.N.G'1989  //?F' 7.0 �/G7'?F' 7&'6.F'.2  /7/'7F'

 .N7'..10  7N'FN1990. 
3-  GF7 P6NGF. GN77G91-434  NG 07&GF'2 'G. HHg' O/1412  FG'NGF'9 7.GGNF 1991 

 //?F' 7.0�/NGNG?F' 0'FG7F' GN>F. FG6.N57  .N7'.. /7/'7F'13  7.GGNF1991. 
4-  GF7 P6NGF.F' GN77GF'94-320  NG 07&GF'17  7.N.G'1994 7'FGF'. FF?.GF' �/7/F' F

 .0 //? 767. 
5-  GF7 P6NGF.F' GN77GF'94-321  NG 07&GF'17  7.N.G'1994 FNN?. 7H76 ///N 

 //?F' 7.0 �'G/H// 7.6H /7'.F' F7'FGF'67  .N7'.. /7/'7F'19  7.N.G'1994. 
6-  GF7 P6NGF. GN77G94-322  07&G17  7.N.G'1994  8'N.G' /FG. FF?.N N6'7'

NG /7'.F' /NF7NF' GgGg' /NG77F' //N7.F' 0'7'G/.7g' /NF7. 7'7' ?F' //67. 
7- GF7 P6NGF.F' GN77GF'97-40  NG 07&G9  H'6G71417  FG'NGF'18  7N'FN1997 

7NN'?G. FF?.GF' /N//. ' NG /NFFF /?6'.F' /FFFGF' FGGF'H 0'7'6FF' F.7F
 //?F' 7.0 �'G7N7'.H P7'..F'5 GF7 P6NGF.F' GN77GF'. GG.GF' �2000-313 

 NG 07&GF'16  ..71421  FG'NGF'14  7.N.G'2000.0 � //?F' 761 /7/'7F' �
 .N7'..18  7.N.G'2000.  

8-  GF7 P6NGF.F' GN77GF'97-106  NG 07&GF'5  FN7G'1997 7FGF' ''6F' FG6.N /F
 //?F' 7.0 �F.N. /7g.. /7/F'20  .N7'.. /7/'7F'06  FN7G'1997. 

9-  GF7 P6NGF.F' GN77GF'97-321  NG 07&GF'24  0H'1997 ' FGG. 0'NGNG ///N /FH/F
' 0'7'G/.7g' 8'.F'. /7..7GF' /N/?'FF' 0&6FGF' 0'FGF. 'N&6. H' 'NFGF'NF NG /?

 //?F' �7.0 �/7'.F' F7'FGF'57. 
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10- GF7 P6NGF.F' GN77GF' 01-281 07&GF' �   NG6  ..71422 FG'NGF'  24 .G..7 /F7 7
2001F' /FNG6.. FF?.GF' � NF7NF' 7F.GH GGN>F.H 7'G/.7gF�G7N7 7.0/?F'� /
55F'� .N7'.. /7/'7 26 7.G..7 2001.   
11-  GF7 P6NGF.F' GN77GF'01-282 NG 07&GF' �24  7.G..72001 'N/g7 FG6.GF' 0

 �'G7N7 H 'GGN>F. H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF'7.0 //?F' �55 � /7/'7F'
.N7'.. 26  7.G..72001. 

12- GF7 P6NGF.F' GN77GF'01-416  NG 07&G5  H'N61422  FG'NGF'20  7.G7N/2001 
7g' /NF7. /F'GH FN. /?FNGF' 7'G/.7g' /NF'G.' OF? /FG'NGF' FG6.GF''G/. 0'7

 //?F' 7.0�7&'6.F' GNGNFN. GNG7'7H' H 'G.?.'.GH 'GG?/H80 '.. /7/'7F' .N726 
 7.G7N/2001. 

13-  GF7 P6NGF. GN77G06-355  NG 07&G16  H'6G71427  FG'NGF'9  7.N.G'2006� 
�7.0 �G7N7H GGN>F.H G.FNG6.H 7'G/.7gF NF7NF' 7F.GF' 0'N/g7. FF?.N  //?F'

64�  .N7'.. /7/'7F'11  7.N.G'2006.  
14-  GF7 P6NGF.F' GN77GF'06-356  NG 07&GF'9  7.N.G'2006 0'N/g7 FG6.GF' 

7NN7.F /NF7NF' /F'GNF'  //?F' 7.0�'G7N7H 'GGN>F.H 7'G/.7g'64 7/'7F' .N7'.. /
11  7.N.G'2006. 

15-  GF7 P6NGF.F' GN77GF'06-357  NG 07&GF'9  7.N.G'2006  /FNG6. FG6.GF'F /F.
 //?F' 7.0 �'G7N7H 'GGN>F.H 7'G/.7g' H'.G NG /7..GF' F?7F'64 7/'7F' /

 .N7'..11  7.N.G'2006. 
16-  GF7 P6NGF. GN77G06-440  NG 07&G11  //?FF' P01427  FG'NGF'2 F7 7.G7N/ /

2006 /'.7g' OF? G77F' ('7/ /N.GFGH FN.7. 7H76H 0'''7.' ///N�
 //?F' 7.0�/N&'F/.7g'78  .N7'.. /7/'7F'3  7.G7N/2006. 
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17 -  GF7 P6NGF.F' GN77GF'07-08  NG 07&GF'11  7N'FN2007' /G&'F ///N �6FF 0'7'
 GF7 7Gg' NG ////GF' 'N'6GF' FG /'F/.7GF' 0'G/.F'H ?F7F'H01-03 7&GF' NG 020 

 .6>2001  //?F' 7.0.7'G/.7g' 7NN7.. FF?.GF'H04  .N7'.. /7/'7F'14 N'FN 72007. 
18-  GF7 P6NGF.F' GN77GF'07-145  NG 07&GF'2  OFHg' O/'G.1428  FG'NGF'19  NN'G

2007 6.NGH /7'7/ OF? /F/'7GF' 0'NGNGH ON./GH FN.7. H'.G ///N �7N/'.F' 
 //?F' 7.0 �/&N.F' OF?34  .N7'.. /7/'7F'22  NN'G2007. 

19-  GF7 P6NGF.F' GN77GF'08-98  NG 07&GF'24  77'G2008 7.F' FG6. FF?.GF' /N7
 //?F' 7.0 �GF0 0'NGNGH 'N'6GF' /FG 77FGH .F7H 7'G/.7g'.01  /7/'7F'. .N7'.06 

 NGF'.2008.     

20 -  GF7 P6NGF.F' GN77GF'08-329  NG 07&GF'22  7.N.G'2008� /G&'FF' GG.N  //?GF'
 GF7 P6NGF.F' GN77GF' ..NG.07-08  NG 07&GF'11  7N'FN2007 &'F ///N P6F' /G

 GF7 7Gg' NG ////GF' 'N'6GF' FG /'F/.7GF' 0'G/.F'H ?F7F'H 0'7'6FF'01-03 
 NG 07&GF'20  .6>2001  //?F' 7.0 �7'G/.7g' 7NN7.. FF?.GF'H61  /7/'7F'

 .N7'..2  7.GGNF2008. 
21-  GF7 P6NGF. GN77G17-100  NG 07&G6  /NF'/F' O/'G.1438  FG'NGF'5  77'G

2017 GF7 P6NGF.F' GN77GF' GG.NH H/?N �06-356  NG 07&GF'16  H'6G71427 NGF' FG'
9  7.N.G'2006 N>F.H 7'G/.7g' 7NN7.F /NF7NF' /F'GNF' 0'N/g7 FG6.GF' 'GG

 //?F' 7.0 �'G7N7H16 .N7'.. /7/'7F' �6  77'G2017. 
22-  GF7 P6NGF.F' GN77GF'17-101  NG 07&GF'6  /NF'/F' O/'G.1438  FG'NGF'5  77'G

2017 '6GF' FG //'G.7gF 'NF/F' >F'.GF'H /N.F7F' G&'NFF' ///N P6F'H 'NGNG.7. 0'N FN
 //?F' 7 0 �0'7'G/.7g' ?'NF' GF..G OF? 'N'6GF'16 .N7'.. /7/'7F' �8  77'G

2017. 
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23-  GF7 P6NGF. GN77G17-102  NG 07&G6  /NF'/F' O/'G.1438  FG'NGF'5  77'G
2017/FF?.GF' //'G6F' .&'.FH FG6 '6GH 0'7'G/.7g' FN.7. 0'NGNG ///N � �G.  �7.0

 //?F'16 .N7'.. /7/'7F' �8 77'G 2017. 
24-  GF7 P6NGF.F' GN77GF'17-105  NG 07&G6  /NF'/F' O/'G.1438  FG'NGF'5  77'G

2017� 'G/.7gF //NFGGF' Hg>.7gF /NG'6g' 'N'6GF' FN.7. 0'NGNG ///N' 0'7/&6FGF 
 /&'G FG 7/Gg(100)  7.0 �F>6 .7FG16  .N7'.. /7/'7F'8  77'G2017. 

 
 

:0'7'7FF' 
 1-  NG 07&G G7.6G P7'8H 7'7F20  G'? /NF'/F' O/'G.1429  FG'NGF'25 NNFNN 

2008 .NG. 'G. /77GF' 0'7'G/.7gF Hg>.7g' NG HN./F' /FN'?G. FF?.GF'g' . 7G
 GF701-03  G'? /NF'/F' O/'G. HH'  NG 07&GF'1422  FG'NGF'20  .6>2001 .GF'H FF?

 //?F' 7.0.7'G/.7g' 7NN7..57 .N7'.. /7/'7F' �5  7.N.G'2008. 

2-  NG 07&G 7'7F21  HHg' ?N.71430  FG'NGF'18  77'G2009FG 0'FNGG ///N � G
 //?F' 7.0 �GGN/F. ''7.'H 7'G/.7g'. /N77.F'31�  .N7'.. /7/'7F'24  P'G2009. 

3- NG 07&G 7'7FF'18  77'G2009.'H 7'G/.7g'. /N77.F' GFG 0'FNGG ///N � ''7
 NG 07&G 7'7FF'. GG.H GGN/F.5  //?FF' P01431  FG'NGF'13 ' 7.N.G2010 //?F' 7.0 �

73�  .N7'.. /7/'7F'1  7.G7N/2010. 
4 -  NG 07&GF' 7'7FF'14  H'.?61435  FG'NGF'12  NNFNN2014�  //?F' 7.039 /7/'7F' �

 .N7'..25  NNFNN2014. 

 
 :/G>F䐣ل' 
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1-  GF7 G'>F90-03  NG 07&GF'18  7G71411  FG'NGF'8  7.G..71990   7H76 ///N
/. //'?'H /N/'7.Fg' 0'7'6FF' FNNG.F 7&'6.F' OF' H'NGg' 7H(7 FNN/.GFNN OF' '

 //?F' 7.0 �'GFN.'/GH 07'.F'45 7F' NG /7/'14  7.N.G'1990.  
2-  GF7 G'>F05-03  NG 07&GF'28  NF'/F' ?N.71426  FG'NGF'6  NNFNN2005� GF' FF?.

 //?F' 7.0 �/N.F.g' 0'7'G/.7g'.53  .N7'.. /7/'7F'31  NNFNN2005. 

3-  GF7 G'>F12-03  NG 07&G14  G7/G1434  FG'NGF'28  7.GGNF2012NF'. FF?.N � /N'F
 //?F' 7.0 �'GG./G'GGH ('G7g' FNNG.H H'NGg' 6NN.. FG127/'7F' �.. / .N7'27 
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20- Loi n° 2006-685 du 13 juin 2006 relative au droit de préemption et à la protection des 

locataires en cas de vente d'un immeuble. JORF n°136 du 14 juin 2006, p. 8944, texte n° 1. 

21- Loi n°2006-728 du 23 juin 2006, JORF 24 juin 2006 en vigueur le 1er janvier 2007. JORF 
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Résumé :  

        Le système juridique d’investissement étranger en Algérie et en France, malgré la diversité 
de ses composants, de ses complexités et de ses ramifications entres les différentes branches de 

droit public et privé, a connu un tas d’évolution depuis les années 1960 jusqu’alors. Dans le 
cadre des textes, ce système est constitué de règles de procédures adoptées par l’Etat hôte, afin 
d’attirer les capitaux étrangers par l’embrassement de mesures incitatives en matière 

administrative, fiscale, financière et autres et cela par l’offre des garanties de fond et de 
procédure afin de répondre aux exigences internationales et de convoyer les derniers 

développements. 

Mots-clés : système juridique, investissement, étranger, composants, mesures incitatives, 

attractivité, capitaux étrangers, règlement des différends. 
 
 
Abstract : 
        The legal system of foreign investment in Algeria and in France, in spite of the diversity of 
its components, its complexities and its ramifications between the various branches of public and 
private law, had known a heap of evolution since the 1960 until then. Within the framework of 
texts, this system is constituted by procedural rules adopted by the State host, to attract foreign 
capital by the embrace of incentive administrative, fiscal financial and other measures in material 
and it by the offer of the guarantees of bottom and procedure to answer the international 
requirements and escort the last developments. 
Key words: Legal system, investment, foreign, components, incentives, attractiveness of capital, 
dispute settlement. 
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